
AGENDA
BOARD OF ADJUSTMENT

REGULAR MEETING
JULY 18, 2018

5:00 PM
CITY HALL COMMISSION CHAMBERS

204 ASH STREET
FERNANDINA BEACH, FL 32034

1. CALL TO ORDER / ROLL CALL / DETERMINATION OF QUORUM
   

2. APPROVAL OF MEETING MINUTES
   

  2.1 REVIEW AND APPROVAL OF MARCH 21, 2018 MEETING MINUTES.
     

  2.2 REVIEW AND APPROVAL OF APRIL 18, 2018 MEETING MINUTES.
     

  2.3 REVIEW AND APPROVAL OF MAY 16, 2018 MEETING MINUTES.
     

3. OLD BUSINESS
   

4. NEW BUSINESS
   

 
4.1 ROBERT L. WIGGINS, SR. C/O ROGERS TOWERS, P.A. C/O JON C. LASSERRE, ESQ., S. 

FLETCHER AVENUE, LOT 5 BLOCK 10 (BOA 2018­11) VARIANCE from LDC Section 
4.02.03 E to reduce the front yard setback to 15 feet. (Quasi­Judicial)

     

  4.2 DOUGLAS KOHLMAN, 324 ELM STREET (BOA 2018­12) VARIANCE from LDC Section 
1.03.05 A to restore three 25' x 100' underlying lots of record.(Quasi­Judicial)

     

5. BOARD BUSINESS
   

  5.1 APPOINTMENT OF BARRY HERTSLET TO VOTING MEMBER. 
     

  5.2 APPOINTMENT OF MIKE LEDNOVICH TO ALTERNATE 1.
     

6. STAFF REPORT
   

7. PUBLIC COMMENT
   

8. ADJOURNMENT
   

NEXT BOA REGULAR MEETING IS SCHEDULED FOR AUGUST 15, 2018.
 



All members of  the public  are  invited  to be present  and be heard.  Persons with disabilities  requiring 
accommodations  in  order  to  participate  in  this  program or  activity  should  contact  (904)  310‐3115 or 
through the Florida Relay Services at 711 at least 24 hours in advance to request such accommodations.

All  interested  parties may  appear  at  said meeting  and  be  heard  as  to  the  advisability  of  any  action, 
which may be  considered with  respect  to  such matter.  For  information  regarding  this matter,  please 
contact the Planning Department (904) 310‐3135.
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1. Call to Order – The meeting was called to order at 5:01 pm.

2. Roll Call / Determination of a Quorum

Board Members Present

Matt Miller – Chair Marcy Mock – Vice Chair
Charles Burns Tisha Dadd
Barry Hertslet (Alternate 1)

Board Members Absent

Lynn Williams (excused)

Others Present

Tammi Bach, City Attorney  
Jacob Platt, City Planner
Samantha Rogic, Recording Secretary
Sylvie McCann, Recording Secretary

Chair Miller seated Member Hertslet as a voting member and asked the board if there were any ex parte 
communications to disclose. There were none. Recording Secretary Rogic administered the oath to those parties that 
were about to present testimony. City Attorney Bach briefly explained the voting process for variances and the 
quasi-judicial procedures. She then addressed the board in regards to their discussions and deliberations. She stated 
that in order for the decisions of the Board of Adjustments to be upheld, the decision must be based on Competent 
Substantial Evidence. She went on to explain that Mr. Platt lists 6 criteria that must be met in order for Staff to 
recommend approval of a variance. Attorney Bach now requests that if they wish to grant a variance even though 
Staff has recommended denial, each Board member must articulate during discussion why they think criteria has 
been met, even though Mr. Platt says they have not. Chair Miller voiced his support for this new practice. 
Chair Miller then asked Secretary McCann why there were no minutes to review. Ms. McCann stated that minutes 
would be provided at the next regular scheduled meeting.

3. New Business

3.1 LEMI C. + DAVID M. OBERHOLTZER, 2842 FERDINAND COURT (BOA 2018-04) – VARIANCE 
from LDC Section 4.02.03(E) to allow construction of a covered rear screen room. 

Mr. Platt pointed out that this particular case is different because the Isle De Mai subdivision has specific setbacks 
called out on the plat. The subject property is zoned R1 which typically has a 25ft rear yard setback—in the Isle De 
Mai, it calls out a 15ft rear yard setback. He went on to present the Staff Report as written. He then reviewed the 
criteria for granting the variances as outlined in the staff report, and stated that the request was inconsistent with all 
6 criteria and had to recommend denial. He welcomed questions by the Board. 
Member Dadd inquired if this is a matter that should be addressed by the HOA. Mr. Platt stated that the City is not 
party to any HOA covenants and restrictions—it is the responsibility of the applicant to seek HOA approval if 
needed. Upon inquiry from Member Mock—Mr. Platt clarified that Isle De Mai is not a PUD but it is clear on the 
subdivision plat that it calls out a different standard. Member Dadd asked for clarification on the patio 
measurements. Mr. Platt stated that the existing rear patio is at 19ft—the applicant has 4 more feet that he can add 
onto without a variance. The proposal is a 12ft extension of the existing patio to encompass the rest of the paver 
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patio area. The request would reduce the rear yard setback to 7ft to accommodate the 12ft expansion of the rear 
covered patio. Member Mock noted that this is the first variance request of its kind in the Isle De Mai subdivision. 

David Oberholtzer, 2842 Ferdinand Court, the applicant, stated that they seek the variance so that they may enjoy 
the residence to the max. He explained that the variance would allow more room for outdoor entertaining, and 
enclosing the area would provide noise containment as well as needed sun protection for medical reasons. He made 
it clear that he has not brought this matter before his HOA but has plans to do so. 
Chair Miller encouraged the applicant to ask for a continuance tonight and to seek HOA approval before returning to 
the BOA. Mr. Oberholtzer stated that he would contact his HOA the following day, and asked the Board for a 
continuance. 
A motion was made by Member Dadd, seconded by Member Hertslet, to continue BOA 2018-04 to April 18, 2018.   
Vote upon passage of the motion was taken by ayes and nays and being all ayes, carried.

3.2. DAVID G. + LISA L. KERNS TRUSTEE C/O JON LASSERRE, 2220 S. FLETCHER AVENUE, 
LOT 39 (BOA 2018-05) – VARIANCE from LDC Section 1.03.05(A) to restore the underlying lot of 
record which was
unified with Lot 41 by the structure that was demolished in 2014.

Mr. Platt prefaced the staff report by explaining that items 3.2 and 3.3 are after the fact variance requests. He stated 
that a property came in for a building permit and upon looking at the building permit submission, it was discovered 
that there was an existing structure on the property previously. The property appraiser website shows no structure on 
its most recent aerial imagery. In 2014 there was a demolition permit issued for a structure which was built over the 
underlying lots. He went on to present the staff report as written. He then reviewed the criteria for granting the 
variances as outlined in the staff report, and stated that the request met all 6 criteria and recommended approval. He 
welcomed questions by the Board. 
Mr. Burns asked if the two cases could be combined. Mr. Platt explained that he kept them as two separate agenda 
items, so that a motion could be made for or against in each particular case, but pointed out that the staff report for 
BOA 2018-06 is exactly the same. Member Dadd asked if why when the lot was sold, wasn’t it recorded as 2 
separate deeded parcels. Mr. Platt stated that, going forward, when someone applies for a permit to demo a structure 
on a lot that has multiple underlying lots of record, a letter will be sent informing the applicant that you cannot 
subdivide lots without approval from the BOA. He went on to explain that there is no barrier between the City, the 
county Clerk of Court, and the property appraiser to prevent properties from being mapped and provided a parcel ID 
number. He reiterated the need for a letter to the applicant in these particular cases. Acknowledging that this issue 
will likely become more common, Chair Miller voiced his support for this new practice. 
Member Hertslet inquired on the consequences of denying the variance. Mr. Platt explained that denying the 
variance would disallow both property owners from building on the lots. 
Jon Lasserre, 960185 Gateway Blvd, agent for the applicants, provided a brief history of the subject lot. He stated 
that the property was originally acquired by one owner, which was an estate, who owned the property for several 
decades. It was understood at the time that it was two platted lots. He describes section 1.03.05 of the LDC, 
specifically a portion called Applicability in Chapter 1— as unclear and easily overlooked. If the code had been 
known and understood, his clients would have required the Variance be applied before they bought the property. 
Chair Miller then opened the public hearing. 
John Dodd, 2775 Rachel Ave, stated that the outcome of separating the lots would be very consistent with the entire 
pattern across the beach in terms of lot width, and generally what Fernandina Beach is striving for—smaller sized 
homes that don’t straddle large ocean fronts lots. He believes that the request is consistent with what most of the 
community would like to see. 
Public hearing was then closed. 
The Board briefly discussed the case. Mr. Platt explained why this section of code would be better suited in a 
chapter more relevant to its purpose. 
A motion was made by Member Burns, seconded by Member Mock, to approve BOA Case 2018-05; and that 
the Board of Adjustment make the following findings of fact: that Case 2018-05 as presented is substantially 
compliant with the Comprehensive Plan and Land Development Code to warrant approval at this time.  Vote 
upon passage of the motion was taken by ayes and nays and being all ayes, carried.  
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3.3. MONEY FOR NOTHIN LIVING TUST C/O JOHN DODD, 2240 S. FLETCHER AVENUE, LOT 
41(BOA 2018-06)—VARIANCE from LDC Section 1.03.05(A) to restore the underlying lot of record which 
was unified with Lot 39 by the structure that was demolished in 2014.

Mr. Platt stated that the staff report for BOA 2018-06 is the same as BOA 2018-05, and noting that this request also 
met all 6 criteria, he recommended approval. 
Chair Miller, for record purposes, reiterated the fact that the staff reports for both cases are exactly the same. Mr. 
Platt added that the applicant name and information, and the agent for the applicants, are the only things that are 
different between the two. 
The applicant did not wish to speak. There was no board discussion. Public hearing was opened and closed.
A motion was made by Member Burns, seconded by Member Mock, to approve BOA Case 2018-06; and that 
the Board of Adjustment make the following findings of fact: that Case 2018-06 as presented is substantially 
compliant with the Comprehensive Plan and Land Development Code to warrant approval at this time.  Vote 
upon passage of the motion was taken by ayes and nays and being all ayes, carried.  

4. Comments by the public 
There were no requests from the audience to be heard.

5. Board Business
Mr. Platt stated that he recalled from a previous meeting a discussion regarding posting in the event of a 
continuance. He explained that the code clearly states that when postponed to a time certain date, advertisement is 
not necessary. Chair Miller expressed his support of re-advertising. Mr. Platt explained that if the Board agreed and 
approved re-advertising, a text amendment to the LDC would be required. Upon analyzing the language of the Code, 
Attorney Bach stated that a text amendment would not be required if re-advertising were done as a courtesy to the 
public—but would consider adding new language to the text after discussing the new practice with the other Boards. 
Member Burns stated that he is in favor of re-posting. The Board briefly discussed the extra expense that this new 
policy would bring onto the City. Mr. Platt suggested including a $50 fee on the fee schedule to be paid by the 
applicant in the event their case is continued. 
The Board and Staff went on to discuss the possibility of future boat variance requests and Mr. Platt explained the 
tree replacement and mitigation requirement.  

Chip Ross, 210 N. 3rd Street— Commissioner Ross informed the Board that future meetings of the BOA will be 
video recorded and televised. He then invited any interested Board members to attend a commission meeting to be 
heard by the City council to discuss any issues or special projects concerning the BOA. 

Chair Miller asked Secretary Rogic to review the way Board members are notified of an upcoming meeting, and to 
improve the method by which they notify Staff of their intended presence or absence. 

6. Staff Report

7. Adjournment – the meeting adjourned at 6:27pm 
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________________________________ _____________________________
Samantha Rogic, Secretary Matt Miller, Chair
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1. Call to Order – The meeting was called to order at 5:01 pm.

2. Roll Call / Determination of a Quorum

Board Members Present

Matt Miller – Chair Marcy Mock – Vice Chair
Charles Burns Mike Lednovich (Alt 2)
Tisha Dadd Barry Hertslet (Alt 1)

Board Members Absent

Lynn Williams

Others Present

Tammi Bach, City Attorney  
Jacob Platt, City Planner
Samantha Rogic, Recording Secretary

In Member Williams absence, Chair Miller seated Member Hertslet as a voting member, and Member 
Lednovich as Alternate 1.  

City Attorney Bach briefly explained the voting process for variances and quasi-judicial procedures. There 
were no ex parte communications to report. 

3. Approval of Minutes

Member Hertslet pointed out that the January 17, 2018 and February 21, 2018 meeting minutes listed for 
approval, were already listed on the previous months agenda and approved. Attorney Bach stated that she 
would look into the issue and revisit later in the agenda. 

Secretary Rogic administered the oath to parties about to give testimony. 

4. New Business

4.1 DAVID + DIANA PARKS, 816 S. 6TH STREET (BOA 2018-07) – VARIANCE from LDC Section 
4.02.03(E)(2) – Each side yard setback shall be increased by one-half (1/2) foot for each one (1) foot, 
or fraction thereof, of building heights above twenty-five (25) feet. (Quasi-Judicial). 

Jacob Platt, City Planner, introduced the item and presented the staff report as written. He stated that the 
applicant appears to meet criteria 5 and 6 of the ‘Required Findings for Granting of a Variance’ but does not 
meet criteria 1, 2, 3 and 4, therefore staff has to recommend denial. He welcomed questions from the Board. 

Chair Miller inquired if small lots with small side yard setbacks require review by the TRC and approval by 
the Fire Department. Mr. Platt explained that the City Plans Examiner would verify if code is met. 

Diana Parks, 1103 Fir Street, the applicant, stated that other than increased roofline there is no encroachment. 
She explained that she wants to build the home on stilts as the property is in a flood area, while remaining 
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consistent to the shotgun style. She added that the home will be located across from the mill, and many 
neighbors agree that the home would enhance the neighborhood. She clarified that she is asking for additional 
height to allow for the pitch of the roof to make the home more esthetically proportionate. 

Public hearing opened. 

Tamera Malone, 827 S. 7th Street, home backs up to the subject property. She stated that her land is lower, and 
wonders if the construction of this home would cause water to drain and flood her property. 

Mr. Platt explained that stem wall foundations and limited amounts of fill are beneficial and that single family 
homes have to provide a limited drainage plan to show where drainage will flow. 

Board discussion commenced. Members considered the height of the proposed home, the challenges associated 
with building on small lots, and the overall positive impact the home would have on the neighborhood. 

Ms. Bach reminded the Board that when making a motion, it is now necessary to explain why you believe a 
criteria that was denied by staff, has actually been met.  

Mario Manganaro, 803 S. 6th Street, resides across the street from the subject property. Mr. Manganaro stated 
that when it rains, all the water drains to his property, turning it into what he describes as a sewer. He wonders 
if the drainage problem will be exacerbated if more homes are built on slabs, like his. 

Mr. Platt explained that the Storm Water Manager looks forward to improving drainage in all areas of the City 
and that this concern is taken very seriously.

 A motion was made by Member Dadd seconded by Member Hertslet, to approve BOA case number 2018-
07; AND that the BOA make the following findings of fact and conclusions of law part of the record:  That 
BOA case 2018-07 as presented DOES meet the following criteria: #1-- there is a special condition because 
of the small lot size, #4-- based on the 25’ lot size, the Applicant is requesting the minimum variance 
needed, #2-- the 25ft lot size creates a special privilege, and #3-- literal interpretation does deprive the 
Applicant of rights commonly enjoyed by other parties because of the small lot size; AND that BOA case 
2018-07 is substantially compliant with the Comprehensive Plan and Land Development Code to warrant 
approval at this time.
Vote upon passage of the motion was taken by ayes and nays and being all ayes, carried.

*Revisit Approval of Minutes from Item 3*
Attorney Bach explained that the amended Agenda for the March 7, 2018 special meeting did include the 
January and February meeting minutes and that only the March 7, 2018 special meeting minutes need to be 
approved at this time. The April meeting agenda is not correct. 
A motion was made by Member Hertslet seconded by Member Mock, to approve the March 7, 2018 meeting 
minutes as presented. Vote upon passage of the motion was taken by ayes and nays and being all ayes, 
carried.

4.2. FREDRICK E. JR. + DEBORAH LEWIS, 704 S. 12TH STREET (BOA 2018-08) – VARIANCE 
from LDC Section 1.03.05(A) to restore the underlying lots of record where one structure previously 
occupied multiple lots. (Quasi-Judicial). 

Mr. Platt introduced the item and presented the staff report as written. He stated that the applicants request is 
consistent with all 6 criteria and recommends approval. He welcomed questions from the Board. 
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The Board agreed with Staff’s analysis and recommendation for approval. 

The Applicant did not wish to speak. 

Public hearing was opened and closed. 

A motion was made by Member Hertslet, seconded by Member Burns, to approve BOA case number 2018-
08; AND that the BOA make the following findings of fact and conclusions of law part of the record:  That 
BOA case 2018-08 as presented, is substantially compliant with the Comprehensive Plan and Land 
Development Code to warrant approval at this time.
Vote upon passage of the motion was taken by ayes and nays and being all ayes, carried.

4.3. DEBORAH R. COARSEY C/O RICE ARCHITECT, 229 S. 5TH STREET (BOA 2018-09) —
VARIANCE from LDC Section 5.01.04(3) to allow for an accessory dwelling in the side yard where 
the existing accessory structure is located. (Quasi-Judicial).

Mr. Platt introduced the item and presented the staff report as written. He stated that the applicants request was 
consistent with all 6 criteria and recommended approval. He welcomed questions from the Board. 

Member Mock inquired if the address was on the other street, would a variance still be necessary. 
Mr. Platt answered no. He stated that changing the address was briefly considered as an option, but he and Mr. 
Akins both agreed that that would not be wise from a public safety standpoint. 

Mark Akins, Rice Architect, 961687 Gateway Blvd, agent for the applicant, introduced himself and passed the 
floor to Ms. Coarsey. 

Debbie Coarsey, the applicant, stated that she spoke with many neighbors and all are hoping the Board will 
grant approval. She then thanked the Board for their consideration. 

Mr. Akins described the proposed project. He stated that he respects the fact that the site is located directly 
across the street from the Historic District and made sure to design the structure appropriately. 

A motion was made by Member Burns, seconded by Member Mock, to approve BOA case number 2018-09; 
AND that the BOA make the following findings of fact and conclusions of law part of the record:  That 
BOA case 2018-09 as presented, is substantially compliant with the Comprehensive Plan and Land 
Development Code to warrant approval at this time.
Vote upon passage of the motion was taken by ayes and nays and being all ayes, carried.

4. Comments by the public 
There were no requests from the audience to be heard.

5. Board Business
Member Dadd asked for clarification with the new motion rules. 
Ms. Bach explained that new language will be added to guide Board Members through the new procedure. 

6. Staff Report

7. Adjournment – the meeting adjourned at 6:47pm 
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________________________________ _____________________________
Samantha Rogic, Secretary Matt Miller, Chair
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1. Call to Order – The meeting was called to order at 5:03 pm.

Roll Call / Determination of a Quorum

Board Members Present

Matt Miller – Chair Tisha Dadd
Lynn Williams Barry Hertslet (Alt 1)

Board Members Absent

Marcy Mock – Vice Chair Charles Burns
Mike Lednovich (Alt 2)

Others Present

Tammi Bach, City Attorney  
Jacob Platt, City Planner
Samantha Rogic, Recording Secretary

Chair Miller seated Alternate Hertslet as a voting member. Secretary Rogic administered the oath to parties about to 
give testimony. City Attorney Bach explained quasi-judicial procedures, and explained in order to grant a variance a 
super majority is needed. Tonight all four members need to vote ‘yes’ to approve, only 3 need to vote ‘no’ to deny. 

The applicant stated they wish to move forward with tonight’s hearing. 

There were no ex parte communications to report.  

2. New Business

2.1 JAMES + DEBORAH PATRICK C/O RICE ARCHITECT, MARK ATKINS, 829 N. FLETCHER 
AVE (BOA 2018-10) – VARIANCE from LDC Section 4.02.03(E) Standards for Building Heights and 
Setbacks. 

Jake Platt, City Planner, introduced the item and presented the staff report as written. He explained why this would 
not qualify as a Context Sensitive Review.  He then indicated that the request was consistent with criteria 1, 5, & 6 
of the Required Findings for Granting a Variance, but inconsistent with criteria 2, 3, & 4, and recommended denial.  
He welcomed questions from the Board. 

In response to Board questions, Mr. Platt stated that there is an existing porch that is covered, but the proposed deck 
will extend into the front yard setback and clarified that the roof is an allowable encroachment. 

Mark Atkins, 961667 Gateway Blvd, agent to the applicant, stated they are proposing an uncovered deck so there 
will be no eave encroachment. He described the deck on a neighboring property, and offered that his clients house is 
surrounded by structures that encroach, adding that Mr. Patrick was not the original builder of the home, and he 
cannot use the space to its maximum potential as it can hardly fit a chair. 

James Patrick, applicant, stated that his current porch is 4’ deep and two rocking chairs take up the entire space.  He 
is asking for a variance to add a little depth to provide more access to his front door.  

Public hearing was opened and closed. 
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Board discussion ensued at length. Points discussed included alternatives to the variance including extending the 
existing porch to the side or rear and why this case did not qualify for a Context Sensitive Review. Member Dadd 
indicated that she felt the neighborhood should be conforming to the LDC. Mr. Atkins explained that a side or rear 
extension would not be ideal as the primary function is for his client to be able  to enjoy the ocean breeze, as well as 
get in/out of his house without having to slide furniture to access the front door. He also pointed out that a front 
extension would look better esthetically and fit in with the surrounding homes. Several Members agreed that a front 
extension would be more fitting to the neighborhood. Member Williams disagreed with Staff’s literal interpretation 
of the Context Sensitive Review determination. 

A motion was made by Member Williams, seconded by Member Hertslet, to approve BOA case number 2018-10; 
AND that the BOA make the following findings of fact and conclusions of law part of the record:  That BOA case 
2018-10, as presented, is substantially compliant with the Comprehensive Plan and Land Development Code to 
warrant approval at this time; and that BOA case number 2018-10 meets the following criteria for granting a 
variance: special conditions, special privilege, literal interpretations, minimum variance, general harmony, and 
public interest and the reasons for these findings are: that I agree with the applicants summation of criteria in 
keeping with  board views and staffs.  
Vote upon passage of the motion was taken by ayes and nays and being all ayes, carried. 

3. Board Business 
There was no Board Business to report. 

4. Staff Report
Mr. Platt and Member Dadd both reported that they would not be present for the June 20 regular meeting. Mr. Platt 
stated that he would reach out to the applicant about rescheduling the June 20 meeting to a date uncertain. 

5. Public Comment
There were no requests from the audience to be heard.

6. Adjournment 
The meeting adjourned at 6:16 pm.

________________________________ _____________________________
Samantha Rogic, Secretary Matt Miller, Chair
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Case Number 

 
2018-11 

 
Meeting Date 

 
July 18, 2018 

Owner/Applicant Robert L. Wiggins Sr. / Rogers Towers, P.A. C/O Jon Lasserre, Esq.  

Property Location: South Fletcher Avenue, Lot 5 or Block 10 Ocean City Plat  
Parcel Number: 00-00-31-1520-0010-0050 

 
Requested action: 

 
VARIANCE from LDC Section 4.02.03(E) Standards for Building 
Heights and Setbacks 

 
Current zoning: 

 
R-3 

FLUM land use category: High Density Residential     

Existing uses on the site: Vacant 
      
All required application materials have been received.  All fees have been paid.  All required notices have been 
made. 

 
I. SUMMARY OF REQUEST AND BACKGROUND INFORMATION: 

 
The applicant is seeking a variance to reduce the twenty-five foot front yard setback to fifteen 
feet from the property line. The site plan submitted with the application shows a 23’11” x 50’ 
structure complying with the Land Development Code minimum setbacks.  
 
The entire property is located seaward of the Coastal Construction Control Line (CCCL). Along this 
section of beach, the minimum requirement for the lowest horizontal structural member is 18.75’ 
NAVD, eliminating the possibility for habitable space on the first floor. The rock revetment in this 
stretch of South Fletcher is closer to the road and encroaches farther west on these particular 
properties than it does to the north and the south, limiting the seaward construction.  
 
The City’s Context Sensitive Review (CSR) application was not a feasible option for this particular 
property because of the location on the block face. Two CSRs have been administratively 
processed just to the south of this property.   
 

 
 

 
 
 
 
 
 
 
 

 

BOARD OF ADJUSTMENT STAFF REPORT 
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II. CONSISTENCY WITH THE COMPREHENSIVE PLAN: 

 
The following Comprehensive Plan statements are applicable in this case:  

 Policy 1.02.07 – The City shall implement the Fernandina Beach Comprehensive Plan in a 
manner that acknowledges private property rights. 

 Policy 1.02.10 – The City shall protect privacy and access to light, air, and open space. 
The City shall consider regulations such as building placement on a site, building design, 
and building orientation as one means to achieve this policy. 
 

III. CONSISTENCY WITH THE LAND DEVELOPMENT CODE: 
 

Variance procedures and criteria are set forth in sections 10.02.01 through 10.02.04. 

 Section 10.02.01(B) states that the BOA may authorize a variance from the design and 
improvement standards of the LDC, except for areas within the Historic District Overlay or 
the CRA Overlay, where requirements of Section 10.02.00 are met. 

 Section 10.02.02(B) states that the applicant for a variance has the burden of proof of 
demonstrating that the variance application complies with each of the requirements of 
Section 10.02.02(A).  

 Section 10.02.04 sets forth the application requirements. This application includes 
information necessary for the BOA to make the required findings.  

 Section 10.02.01(C) sets forth the limitations on the grant of a variance: 
1. A variance shall not be granted which authorizes a use that is not permissible in the 

zoning district in which the property subject to the variance is located. 
2. A variance shall not be granted which authorizes any use or standard that is 

prohibited by the City’s Comprehensive Plan. 
3. No nonconforming use of adjacent lands, structures, or buildings in the same zoning 

district, and no permitted use of land, structures, or buildings in other zoning districts, 
shall be considered grounds for the authorization of a variance. 

4. A variance shall not change the requirements for concurrency. 
5. A variance shall not be granted to permit the use of a single media peonia for the 

construction of a dwelling unit. 
6. A variance shall not be granted if the evidence submitted by an applicant is a 

demonstration of financial hardship or economic considerations. 
7. A variance shall not be granted for procedure or process components of this Land 

Development Code.  
8. A variance shall not be granted to deviate from LDC section 4.02.02 to combine two 

(2) or more lots which would result in a lot width greater than 100 feet for lots or 
parcels that abut Ocean Avenue, North Fletcher Avenue, or South Fletcher Avenue.     

 
 
Staff’s review of this application finds it is not subject to any of these limitations and can 
therefore be considered by the Board. 
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In order for an application for a variance to be approved or approved with conditions, the BOA 
shall make a positive finding with regard to each of the following provisions:   
 
Consistent 
with 
Criteria? 
 

 
 
All questions must be answered in the affirmative in order for staff to recommend 
approval of a variance. Negative answers must be addressed in the findings. 
 
 

 
 
 
 

☒ Yes 

☐ No 

1. Special Conditions:  Special conditions and circumstances exist which are peculiar to the 
land, structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district.  Special conditions or circumstances do 
not result from actions of the applicant and are not based on a desire to reduce 
development costs. 
 

Yes. Special conditions do exist which are peculiar to the land, structure, or building 
involved and which are not applicable to other lands, structures, or buildings in the 
same zoning district. Given the location of the rock revetment and the LDC setback 
requirements, this lot is left with a building envelope of 24’ x 50’. Special conditions 
or circumstances do not result from actions of the applicant and are not based on a 
desire to reduce development cost.      
 

 
 
 

☐ Yes 

☒ No 

2. Special Privilege:  Granting the variance does not confer upon the applicant a special 
privilege that is denied by the Land Development Code to other lands, structures, or 
buildings in the same zoning district. 
 

No. Granting the variance does confer upon the applicant a special privilege that is 
denied by the Land Development Code to other lands, structures, or buildings in the 
same zoning district. The administrative tool for reducing the front yard setback is not 
feasible because of the unusually long block face. The request is not out of “context” 
with the block face to the south. 
 

 
 
 

☐ Yes 

☒ No 

3. Literal Interpretation:  Literal interpretation of the provisions of the Land Development 
Code would deprive the applicant of rights commonly enjoyed by other properties in the 
same zoning district.   

 
No. Literal interpretation of the Land Development Code would not deprive the 
applicant of rights enjoyed by others properties in the same zoning district. A structure 
can be built on this lot with the literal interpretation of the LDC. However, there are 
limiting factors, such as the location of the rock revetment and minimum elevations for 
habitable space.    
 

 
 

  ☐ Yes 

  ☒ No 

4. Minimum Variance:  The variance requested is the minimum variance needed that will 
make possible the reasonable use of the land, structure, or building.  

 
No. The variance requested is not the minimum variance needed to make possible the 
reasonable use of the land, structure, or building. It would allow for 500 square feet of 
additional space per floor to be constructed on this site.  
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☒ Yes 

☐  No 

5. General Harmony:  Granting the variance will be in harmony with the general intent and 
purpose of the Land Development Code and Comprehensive Plan.    

 
Yes. Granting the variance will be in harmony with the general intent and purpose of 
Land Development Code and Comprehensive Plan. The LDC has an administrative tool 
for reducing front setback on blocks with nonconforming structures. Granting the 
variance will not be out of context with the surrounding properties on the east side of 
South Fletcher Avenue 
 

 
 

☒ Yes 

☐  No 

6. Public Interest:  Granting the variance is compatible with surrounding properties, will not 
cause injury to the area involved, or otherwise be detrimental to the public health, safety, 
welfare or environment.  
 

Yes. Granting of a variance is compatible with surrounding properties, will not cause 
injury to the area involved, or otherwise be detrimental to the public health, safety, 
welfare or environment.  
 

 
V. ANALYSIS: 
  

The variance requested is consistent/inconsistent with the criteria for granting a variance 
as follows: 

 
 Consistent Inconsistent 

1. Special Conditions X  

2. Special Privilege  X 

3. Literal Interpretations  X 
4. Minimum Variance  X 

5. General Harmony X  

6. Public Interest X  

 
The applicant appears to meet criteria 1, 5 and 6 but does not meet criteria 2, 3 and 4 
for granting a variance, therefore staff has to recommend denial.  

 
VI. MOTION TO CONSIDER: 

  
I move to approve or deny BOA  
 
case number 2018-11; AND I move that the BOA make the following findings of fact and 
conclusions of law part of the record:  That BOA case 2018-11, item, as presented, is or 
is not substantially compliant with the Comprehensive Plan and Land Development Code 
to warrant approval at this time. 

 

 
Jacob M. Platt, Planner II  
Community Development Department 
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Case Number 

 
2018-11 

 
Meeting Date 

 
July 18, 2018 
 

Owner/Applicant Douglas S. Kohlman   
Property Location: 324 Elm Street 
Parcel Number: 00-00-31-1800-0279-0110 & 00-00-31-1800-0279-0101 
 
Requested action: 

 

VARIANCE from LDC Sections 1.03.05(A) A. In order to maintain open space, 
visual corridors, neighborhood character, property values and visual 
attractiveness of residential areas, wherever there may exist a single-family 
residence, a two-family building or any auxiliary building or structure, including 
but not limited to, swimming pools, or any other improvement which was 
heretofore constructed on property containing one or more platted lots or 
portions thereof (excluding walls or fences), such lots shall thereafter constitute 
one building site and shall be considered the “lot of record”, and no permit shall 
be issued for the construction of more than one residence or two-family 
building on the site. All construction on the building site must comply with all 
existing zoning and density requirements 

 
Current zoning: 

 
MU-1 (lots 15, 16, 17 & 18 R-2?) 
*Researching the conflicting Zoning and FLUM Maps at this time* 

FLUM land use category: Mixed Use/Medium Density Residential    
Existing uses on the site: Single family House and 6 undeveloped 25’ x 100’ lots 

      
All required application materials have been received.  All fees have been paid.  All required notices have been made. 

 
I. SUMMARY OF REQUEST AND BACKGROUND INFORMATION: 
 
The applicant owns nine 25 x 100 foot lots of record that front Elm Street between South 3rd and South 4th 
Street; as lithographed and issued by the Florida Railroad Company in 1857 and enlarged revised and reissued 
by the Florida Town Improvement Company in 1887 and 19011.  
 
Three of those lots of record were combined when the existing single family home was constructed, which 
according to the Property Appraiser’s website was in 1940.   
 
The applicant is seeking a variance to restore those three lots of record which could allow for a more flexible 
redevelopment of the entire property. 
 
 

                                                           
1
 The 1901 Florida Town Improvement Company Plat 

 

BOARD OF ADJUSTMENT STAFF REPORT 
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II. 
 
CONSISTENCY WITH THE COMPREHENSIVE PLAN: 

 The following Comprehensive Plan statements are applicable in this case:  

 Policy 1.02.07 – The City shall implement the Fernandina Beach Comprehensive Plan in a 
manner that acknowledges private property rights.  

 Policy 1.02.10 – The City shall protect privacy and access to light, air, and open space. The 
City shall consider regulations such as building placement on a site, building design, and 
building orientation as one means to achieve this policy. 

 Objective 1.04 - The City shall reduce blight and encourage redevelopment of underutilized 
areas and inefficient land use patterns through redevelopment, reuse, and/or removal and 
replacement of blighted structures and uses. The City will focus its redevelopment and infill 
efforts to encourage development in its already urbanized areas that provide housing near 
job centers, preserve open space, capitalize on existing community assets such as parks, 
create new community assets such as child-care centers, arts districts and shopping centers 
and removes the crime associated with vacant, underutilized or abandoned properties. 

 Policy 1.05.04 -  Existing platted lots of record located in Central Business District, Mixed 
Use, and Low, Medium, or High Density Residential land use districts shall not be prohibited 
from the construction of one (1) residential unit due to a nonconforming lot size. 

 Objective 1.06 Community Character - Community character is reflected in lot sizes, house 
sizes, site placement, height, architectural features and existing vegetation. The City shall 
strive to stabilize and preserve neighborhoods and establish urban design standards which 
protect and promote quality of life, in order to prevent teardowns, encourage re-use, infill 
and new development. 

 Policy 1.06.04 - The City shall, through appropriate land development regulations, allow 
and encourage a range of housing patterns. 

 
          III. CONSISTENCY WITH THE LAND DEVELOPMENT CODE: 
 Variance procedures and criteria are set forth in Sections 10.02.01 through 10.02.04.  

 Section 10.02.01(B) states that the BOA may authorize a variance from the design and 
improvement standards of the LDC, except for areas within the Historic District Overlay or 
the CRA Overlay, where requirements of Section 10.02.00 are met. 

 Section 10.02.02(B) states that the applicant for a variance has the burden of proof of 
demonstrating that the variance application complies with each of the requirements of 
Section 10.02.02(A).  

 Section 10.02.04 sets forth the application requirements. This application includes information 
necessary for the BOA to make the required findings.  

 Section 10.02.01(C) sets forth the limitations on the grant of a variance: 
1. A variance shall not be granted which authorizes a use that is not permissible in the 

zoning district in which the property subject to the variance is located. 
2. A variance shall not be granted which authorizes any use or standard that is prohibited 

by the City’s Comprehensive Plan. 
3. No nonconforming use of adjacent lands, structures, or buildings in the same zoning 

district, and no permitted use of land, structures, or buildings in other zoning districts, shall 
be considered grounds for the authorization of a variance. 

4. A variance shall not change the requirements for concurrency. 
5. A variance shall not be granted to permit the use of a single media peonia for the 

construction of a dwelling unit. 
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6. A variance shall not be granted if the evidence submitted by an applicant is a 
demonstration of financial hardship or economic considerations. 

7. A variance shall not be granted for procedure or process components of this Land 
Development Code.  

8. A variance shall not be granted to deviate from LDC section 4.02.02 to combine two (2) 
or more lots which would result in a lot width greater than 100 feet for lots or parcels 
that abut Ocean Avenue, North Fletcher Avenue, or South Fletcher Avenue.   
   

Staff’s review of this application finds it is not subject to any of these limitations and can 
therefore be considered by the Board.   

 
I.  SECTION 10.02.02(A) – REQUIRED FINDINGS FOR GRANTING OF A VARIANCE 

 
 
Consistent 
with 
Criteria? 

In order for an application for a variance to be approved or approved with conditions, the BOA 
shall make a positive finding with regard to each of the following provisions:   
 
All questions must be answered in the affirmative in order for staff to recommend approval of a 
variance. Negative answers must be addressed in the findings. 
 
 

 
 
 
 
 

☐ Yes 

☒ No 

1. Special Conditions:  Special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved and which are not applicable to other lands, structures, or 
buildings in the same zoning district.  Special conditions or circumstances do not result from 
actions of the applicant and are not based on a desire to reduce development costs. 

 
No. Special conditions do not exist which are peculiar to the land, structure, or building 
involved and which are not applicable to other lands, structures, or buildings in the same 
zoning district. The three lots are the “lot of record” as established by the existing structure. 
Although granting the variance could allow for a housing type in keeping with the platted 
lots.  
 

 
 
 
 

☐ Yes 

☒ No 

2. Special Privilege:  Granting the variance does not confer upon the applicant a special privilege 
that is denied by the Land Development Code to other lands, structures, or buildings in the same 
zoning district. 

 
No. Granting the variance does confer upon the applicant a special privilege that is denied by 
the Land Development Code to other lands, structures, or buildings in the same zoning 
district. This section of code applies to all residentially zoned lots of record to preserve 
neighborhood character. However, Lot sizes vary in the area and the block to the south is 
undeveloped with the exception of one house which appears to be on two lots of record.     
 

 
 

 

☐ Yes 

☒ No 

3. Literal Interpretation:  Literal interpretation of the provisions of the Land Development Code 
would deprive the applicant of rights commonly enjoyed by other properties in the same zoning 
district.   

 
No. Literal interpretation of the Land Development Code would not deprive the applicant of 
rights enjoyed by others properties. The property owner could still redevelop the parcels 
including the undeveloped 25’ x 100’ lots of record. 
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  ☒ Yes 

   ☐ No 

4. Minimum Variance:  The variance requested is the minimum variance needed that will make 
possible the reasonable use of the land, structure, or building.  

 
Yes. The variance requested is the minimum variance needed to make possible the 
reasonable use of the land and allow for flexible redevelopment of the parcels as 
encouraged by Comp. Plan Objective 1.04.  
 

 
 
 

☒ Yes 

☐  No 

5. General Harmony:  Granting the variance will be in harmony with the general intent and purpose 
of the Land Development Code and Comprehensive Plan.    

 
Yes. Granting the variance will be in harmony with the general intent and purpose of Land 
Development Code and Comprehensive Plan. The LDC and Comp. Plan speak to honoring 
underlying lots of record as well as encouraging redevelopment with varying housing types 
in already urbanized areas.  
 

 
 
 
 

☒ Yes 

☐  No 

6. Public Interest:  Granting the variance is compatible with surrounding properties, will not cause 
injury to the area involved, or otherwise be detrimental to the public health, safety, welfare or 
environment.  

 
Yes. Granting of a variance is compatible with surrounding properties, will not cause injury 
to the area involved, or otherwise be detrimental to the public health, safety, welfare or 
environment. 
 

 
V. ANALYSIS: 
 The variance requested is consistent/inconsistent with the criteria for granting a variance as follows: 

 
 Consistent Inconsistent 

1. Special Conditions  X 

2. Special Privilege  X 

3. Literal Interpretations  X 
4. Minimum Variance X           

5. General Harmony X  

6. Public Interest X  

 
The applicant appears to meet criteria 4, 5 and 6, but does not meet 1, 2 and 3, for granting a 
variance, therefore, staff has to recommend denial.  

 
VI. MOTION TO CONSIDER: 
 I move to approve or deny BOA case number 2018-12; AND I move that the BOA make the following 

findings of fact and conclusions of law part of the record:  That BOA case 2018-12, item, as presented, 
is or is not substantially compliant with the Comprehensive Plan and Land Development Code to warrant 
approval at this time. 
 

 
Jacob M. Platt, Planner II 
Community Development Department
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	1. CALL TO ORDER / ROLL CALL / DETERMINATION OF QUORUM
	2. APPROVAL OF MEETING MINUTES
	1 REVIEW AND APPROVAL OF MARCH 21, 2018 MEETING MINU
	2018 03-21 BOA RM Minutes Draft
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	2018 04-18 BOA RM Minutes Draft

	3 REVIEW AND APPROVAL OF MAY 16, 2018 MEETING MINUTE
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	6. STAFF REPORT
	7. PUBLIC COMMENT
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