
AGENDA
BOARD OF ADJUSTMENT

REGULAR MEETING
AUGUST 15, 2018

5:00 PM
CITY HALL COMMISSION CHAMBERS

204 ASH STREET
FERNANDINA BEACH, FL 32034

1. CALL TO ORDER / ROLL CALL / DETERMINATION OF QUORUM
   

2. OLD BUSINESS
   

 
2.1 BOA 2018­11: ROBERT L. WIGGINS, SR. C/O ROGERS TOWERS, P.A. C/O JON C. 

LASSERRE, ESQ., S. FLETCHER AVENUE, LOT 5 BLOCK 10 
VARIANCE from LDC Section 4.02.03 E to reduce the front yard setback to 15 feet. (Quasi­Judicial)

     

 
2.2 BOA 2018­12: DOUGLAS KOHLMAN, 324 ELM STREET 

VARIANCE from LDC Section 1.03.05 A to restore three 25' x 100' underlying lots of record.(Quasi­
Judicial)

     

3. NEW BUSINESS
   

 
3.1 BOA 2018­14: JAMES & KIM MADDOX, 1409 HIGHLAND DR

VARIANCE from LDC section 7.01.05(D) to allow for a travel trailer to be parked in the front yard. 
(Quasi­Judicial)

     

4. BOARD BUSINESS
   

  4.1 BOARD MEMBER APPLICATION FOR CONSIDERATION: Steven D. Papke
     

  4.2 CONSIDERATION FOR REAPPOINTMENT: Lynn Williams 
     

5. STAFF REPORT
   

6. PUBLIC COMMENT
   

7. ADJOURNMENT
   

NEXT BOA REGULAR MEETING IS SCHEDULED FOR SEPTEMBER 19, 2018.
 

All members of  the public  are  invited  to be present  and be heard.  Persons with disabilities  requiring 
accommodations  in  order  to  participate  in  this  program or  activity  should  contact  (904)  310‐3115 or 
through the Florida Relay Services at 711 at least 24 hours in advance to request such accommodations.



All  interested  parties may  appear  at  said meeting  and  be  heard  as  to  the  advisability  of  any  action, 
which may be  considered with  respect  to  such matter.  For  information  regarding  this matter,  please 
contact the Planning Department (904) 310‐3135.
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Case Number 

 
2018-11 

 
Meeting Date 

 
July 18, 2018 

Owner/Applicant Robert L. Wiggins Sr. / Rogers Towers, P.A. C/O Jon Lasserre, Esq.  

Property Location: South Fletcher Avenue, Lot 5 or Block 10 Ocean City Plat  
Parcel Number: 00-00-31-1520-0010-0050 

 
Requested action: 

 
VARIANCE from LDC Section 4.02.03(E) Standards for Building 
Heights and Setbacks 

 
Current zoning: 

 
R-3 

FLUM land use category: High Density Residential     

Existing uses on the site: Vacant 
      
All required application materials have been received.  All fees have been paid.  All required notices have been 
made. 

 
I. SUMMARY OF REQUEST AND BACKGROUND INFORMATION: 

 
The applicant is seeking a variance to reduce the twenty-five foot front yard setback to fifteen 
feet from the property line. The site plan submitted with the application shows a 23’11” x 50’ 
structure complying with the Land Development Code minimum setbacks.  
 
The entire property is located seaward of the Coastal Construction Control Line (CCCL). Along this 
section of beach, the minimum requirement for the lowest horizontal structural member is 18.75’ 
NAVD, eliminating the possibility for habitable space on the first floor. The rock revetment in this 
stretch of South Fletcher is closer to the road and encroaches farther west on these particular 
properties than it does to the north and the south, limiting the seaward construction.  
 
The City’s Context Sensitive Review (CSR) application was not a feasible option for this particular 
property because of the location on the block face. Two CSRs have been administratively 
processed just to the south of this property.   
 

 
 

 
 
 
 
 
 
 
 

 

BOARD OF ADJUSTMENT STAFF REPORT 
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II. CONSISTENCY WITH THE COMPREHENSIVE PLAN: 

 
The following Comprehensive Plan statements are applicable in this case:  

 Policy 1.02.07 – The City shall implement the Fernandina Beach Comprehensive Plan in a 
manner that acknowledges private property rights. 

 Policy 1.02.10 – The City shall protect privacy and access to light, air, and open space. 
The City shall consider regulations such as building placement on a site, building design, 
and building orientation as one means to achieve this policy. 
 

III. CONSISTENCY WITH THE LAND DEVELOPMENT CODE: 
 

Variance procedures and criteria are set forth in sections 10.02.01 through 10.02.04. 

 Section 10.02.01(B) states that the BOA may authorize a variance from the design and 
improvement standards of the LDC, except for areas within the Historic District Overlay or 
the CRA Overlay, where requirements of Section 10.02.00 are met. 

 Section 10.02.02(B) states that the applicant for a variance has the burden of proof of 
demonstrating that the variance application complies with each of the requirements of 
Section 10.02.02(A).  

 Section 10.02.04 sets forth the application requirements. This application includes 
information necessary for the BOA to make the required findings.  

 Section 10.02.01(C) sets forth the limitations on the grant of a variance: 
1. A variance shall not be granted which authorizes a use that is not permissible in the 

zoning district in which the property subject to the variance is located. 
2. A variance shall not be granted which authorizes any use or standard that is 

prohibited by the City’s Comprehensive Plan. 
3. No nonconforming use of adjacent lands, structures, or buildings in the same zoning 

district, and no permitted use of land, structures, or buildings in other zoning districts, 
shall be considered grounds for the authorization of a variance. 

4. A variance shall not change the requirements for concurrency. 
5. A variance shall not be granted to permit the use of a single media peonia for the 

construction of a dwelling unit. 
6. A variance shall not be granted if the evidence submitted by an applicant is a 

demonstration of financial hardship or economic considerations. 
7. A variance shall not be granted for procedure or process components of this Land 

Development Code.  
8. A variance shall not be granted to deviate from LDC section 4.02.02 to combine two 

(2) or more lots which would result in a lot width greater than 100 feet for lots or 
parcels that abut Ocean Avenue, North Fletcher Avenue, or South Fletcher Avenue.     

 
 
Staff’s review of this application finds it is not subject to any of these limitations and can 
therefore be considered by the Board. 
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In order for an application for a variance to be approved or approved with conditions, the BOA 
shall make a positive finding with regard to each of the following provisions:   
 
Consistent 
with 
Criteria? 
 

 
 
All questions must be answered in the affirmative in order for staff to recommend 
approval of a variance. Negative answers must be addressed in the findings. 
 
 

 
 
 
 

☒ Yes 

☐ No 

1. Special Conditions:  Special conditions and circumstances exist which are peculiar to the 
land, structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district.  Special conditions or circumstances do 
not result from actions of the applicant and are not based on a desire to reduce 
development costs. 
 

Yes. Special conditions do exist which are peculiar to the land, structure, or building 
involved and which are not applicable to other lands, structures, or buildings in the 
same zoning district. Given the location of the rock revetment and the LDC setback 
requirements, this lot is left with a building envelope of 24’ x 50’. Special conditions 
or circumstances do not result from actions of the applicant and are not based on a 
desire to reduce development cost.      
 

 
 
 

☐ Yes 

☒ No 

2. Special Privilege:  Granting the variance does not confer upon the applicant a special 
privilege that is denied by the Land Development Code to other lands, structures, or 
buildings in the same zoning district. 
 

No. Granting the variance does confer upon the applicant a special privilege that is 
denied by the Land Development Code to other lands, structures, or buildings in the 
same zoning district. The administrative tool for reducing the front yard setback is not 
feasible because of the unusually long block face. The request is not out of “context” 
with the block face to the south. 
 

 
 
 

☐ Yes 

☒ No 

3. Literal Interpretation:  Literal interpretation of the provisions of the Land Development 
Code would deprive the applicant of rights commonly enjoyed by other properties in the 
same zoning district.   

 
No. Literal interpretation of the Land Development Code would not deprive the 
applicant of rights enjoyed by others properties in the same zoning district. A structure 
can be built on this lot with the literal interpretation of the LDC. However, there are 
limiting factors, such as the location of the rock revetment and minimum elevations for 
habitable space.    
 

 
 

  ☐ Yes 

  ☒ No 

4. Minimum Variance:  The variance requested is the minimum variance needed that will 
make possible the reasonable use of the land, structure, or building.  

 
No. The variance requested is not the minimum variance needed to make possible the 
reasonable use of the land, structure, or building. It would allow for 500 square feet of 
additional space per floor to be constructed on this site.  
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☒ Yes 

☐  No 

5. General Harmony:  Granting the variance will be in harmony with the general intent and 
purpose of the Land Development Code and Comprehensive Plan.    

 
Yes. Granting the variance will be in harmony with the general intent and purpose of 
Land Development Code and Comprehensive Plan. The LDC has an administrative tool 
for reducing front setback on blocks with nonconforming structures. Granting the 
variance will not be out of context with the surrounding properties on the east side of 
South Fletcher Avenue 
 

 
 

☒ Yes 

☐  No 

6. Public Interest:  Granting the variance is compatible with surrounding properties, will not 
cause injury to the area involved, or otherwise be detrimental to the public health, safety, 
welfare or environment.  
 

Yes. Granting of a variance is compatible with surrounding properties, will not cause 
injury to the area involved, or otherwise be detrimental to the public health, safety, 
welfare or environment.  
 

 
V. ANALYSIS: 
  

The variance requested is consistent/inconsistent with the criteria for granting a variance 
as follows: 

 
 Consistent Inconsistent 

1. Special Conditions X  

2. Special Privilege  X 

3. Literal Interpretations  X 
4. Minimum Variance  X 

5. General Harmony X  

6. Public Interest X  

 
The applicant appears to meet criteria 1, 5 and 6 but does not meet criteria 2, 3 and 4 
for granting a variance, therefore staff has to recommend denial.  

 
VI. MOTION TO CONSIDER: 

  
I move to approve or deny BOA  
 
case number 2018-11; AND I move that the BOA make the following findings of fact and 
conclusions of law part of the record:  That BOA case 2018-11, item, as presented, is or 
is not substantially compliant with the Comprehensive Plan and Land Development Code 
to warrant approval at this time. 

 

 
Jacob M. Platt, Planner II  
Community Development Department 
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Case Number 

 
2018-11 

 
Meeting Date 

 
July 18, 2018 
 

Owner/Applicant Douglas S. Kohlman   
Property Location: 324 Elm Street 
Parcel Number: 00-00-31-1800-0279-0110 & 00-00-31-1800-0279-0101 
 
Requested action: 

 

VARIANCE from LDC Sections 1.03.05(A) A. In order to maintain open space, 
visual corridors, neighborhood character, property values and visual 
attractiveness of residential areas, wherever there may exist a single-family 
residence, a two-family building or any auxiliary building or structure, including 
but not limited to, swimming pools, or any other improvement which was 
heretofore constructed on property containing one or more platted lots or 
portions thereof (excluding walls or fences), such lots shall thereafter constitute 
one building site and shall be considered the “lot of record”, and no permit shall 
be issued for the construction of more than one residence or two-family 
building on the site. All construction on the building site must comply with all 
existing zoning and density requirements 

 
Current zoning: 

 
MU-1 (lots 15, 16, 17 & 18 R-2?) 
*Researching the conflicting Zoning and FLUM Maps at this time* 

FLUM land use category: Mixed Use/Medium Density Residential    
Existing uses on the site: Single family House and 6 undeveloped 25’ x 100’ lots 

      
All required application materials have been received.  All fees have been paid.  All required notices have been made. 

 
I. SUMMARY OF REQUEST AND BACKGROUND INFORMATION: 
 
The applicant owns nine 25 x 100 foot lots of record that front Elm Street between South 3rd and South 4th 
Street; as lithographed and issued by the Florida Railroad Company in 1857 and enlarged revised and reissued 
by the Florida Town Improvement Company in 1887 and 19011.  
 
Three of those lots of record were combined when the existing single family home was constructed, which 
according to the Property Appraiser’s website was in 1940.   
 
The applicant is seeking a variance to restore those three lots of record which could allow for a more flexible 
redevelopment of the entire property. 
 
 

                                                           
1
 The 1901 Florida Town Improvement Company Plat 

 

BOARD OF ADJUSTMENT STAFF REPORT 
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II. 
 
CONSISTENCY WITH THE COMPREHENSIVE PLAN: 

 The following Comprehensive Plan statements are applicable in this case:  

 Policy 1.02.07 – The City shall implement the Fernandina Beach Comprehensive Plan in a 
manner that acknowledges private property rights.  

 Policy 1.02.10 – The City shall protect privacy and access to light, air, and open space. The 
City shall consider regulations such as building placement on a site, building design, and 
building orientation as one means to achieve this policy. 

 Objective 1.04 - The City shall reduce blight and encourage redevelopment of underutilized 
areas and inefficient land use patterns through redevelopment, reuse, and/or removal and 
replacement of blighted structures and uses. The City will focus its redevelopment and infill 
efforts to encourage development in its already urbanized areas that provide housing near 
job centers, preserve open space, capitalize on existing community assets such as parks, 
create new community assets such as child-care centers, arts districts and shopping centers 
and removes the crime associated with vacant, underutilized or abandoned properties. 

 Policy 1.05.04 -  Existing platted lots of record located in Central Business District, Mixed 
Use, and Low, Medium, or High Density Residential land use districts shall not be prohibited 
from the construction of one (1) residential unit due to a nonconforming lot size. 

 Objective 1.06 Community Character - Community character is reflected in lot sizes, house 
sizes, site placement, height, architectural features and existing vegetation. The City shall 
strive to stabilize and preserve neighborhoods and establish urban design standards which 
protect and promote quality of life, in order to prevent teardowns, encourage re-use, infill 
and new development. 

 Policy 1.06.04 - The City shall, through appropriate land development regulations, allow 
and encourage a range of housing patterns. 

 
          III. CONSISTENCY WITH THE LAND DEVELOPMENT CODE: 
 Variance procedures and criteria are set forth in Sections 10.02.01 through 10.02.04.  

 Section 10.02.01(B) states that the BOA may authorize a variance from the design and 
improvement standards of the LDC, except for areas within the Historic District Overlay or 
the CRA Overlay, where requirements of Section 10.02.00 are met. 

 Section 10.02.02(B) states that the applicant for a variance has the burden of proof of 
demonstrating that the variance application complies with each of the requirements of 
Section 10.02.02(A).  

 Section 10.02.04 sets forth the application requirements. This application includes information 
necessary for the BOA to make the required findings.  

 Section 10.02.01(C) sets forth the limitations on the grant of a variance: 
1. A variance shall not be granted which authorizes a use that is not permissible in the 

zoning district in which the property subject to the variance is located. 
2. A variance shall not be granted which authorizes any use or standard that is prohibited 

by the City’s Comprehensive Plan. 
3. No nonconforming use of adjacent lands, structures, or buildings in the same zoning 

district, and no permitted use of land, structures, or buildings in other zoning districts, shall 
be considered grounds for the authorization of a variance. 

4. A variance shall not change the requirements for concurrency. 
5. A variance shall not be granted to permit the use of a single media peonia for the 

construction of a dwelling unit. 
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6. A variance shall not be granted if the evidence submitted by an applicant is a 
demonstration of financial hardship or economic considerations. 

7. A variance shall not be granted for procedure or process components of this Land 
Development Code.  

8. A variance shall not be granted to deviate from LDC section 4.02.02 to combine two (2) 
or more lots which would result in a lot width greater than 100 feet for lots or parcels 
that abut Ocean Avenue, North Fletcher Avenue, or South Fletcher Avenue.   
   

Staff’s review of this application finds it is not subject to any of these limitations and can 
therefore be considered by the Board.   

 
I.  SECTION 10.02.02(A) – REQUIRED FINDINGS FOR GRANTING OF A VARIANCE 

 
 
Consistent 
with 
Criteria? 

In order for an application for a variance to be approved or approved with conditions, the BOA 
shall make a positive finding with regard to each of the following provisions:   
 
All questions must be answered in the affirmative in order for staff to recommend approval of a 
variance. Negative answers must be addressed in the findings. 
 
 

 
 
 
 
 

☐ Yes 

☒ No 

1. Special Conditions:  Special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved and which are not applicable to other lands, structures, or 
buildings in the same zoning district.  Special conditions or circumstances do not result from 
actions of the applicant and are not based on a desire to reduce development costs. 

 
No. Special conditions do not exist which are peculiar to the land, structure, or building 
involved and which are not applicable to other lands, structures, or buildings in the same 
zoning district. The three lots are the “lot of record” as established by the existing structure. 
Although granting the variance could allow for a housing type in keeping with the platted 
lots.  
 

 
 
 
 

☐ Yes 

☒ No 

2. Special Privilege:  Granting the variance does not confer upon the applicant a special privilege 
that is denied by the Land Development Code to other lands, structures, or buildings in the same 
zoning district. 

 
No. Granting the variance does confer upon the applicant a special privilege that is denied by 
the Land Development Code to other lands, structures, or buildings in the same zoning 
district. This section of code applies to all residentially zoned lots of record to preserve 
neighborhood character. However, Lot sizes vary in the area and the block to the south is 
undeveloped with the exception of one house which appears to be on two lots of record.     
 

 
 

 

☐ Yes 

☒ No 

3. Literal Interpretation:  Literal interpretation of the provisions of the Land Development Code 
would deprive the applicant of rights commonly enjoyed by other properties in the same zoning 
district.   

 
No. Literal interpretation of the Land Development Code would not deprive the applicant of 
rights enjoyed by others properties. The property owner could still redevelop the parcels 
including the undeveloped 25’ x 100’ lots of record. 
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  ☒ Yes 

   ☐ No 

4. Minimum Variance:  The variance requested is the minimum variance needed that will make 
possible the reasonable use of the land, structure, or building.  

 
Yes. The variance requested is the minimum variance needed to make possible the 
reasonable use of the land and allow for flexible redevelopment of the parcels as 
encouraged by Comp. Plan Objective 1.04.  
 

 
 
 

☒ Yes 

☐  No 

5. General Harmony:  Granting the variance will be in harmony with the general intent and purpose 
of the Land Development Code and Comprehensive Plan.    

 
Yes. Granting the variance will be in harmony with the general intent and purpose of Land 
Development Code and Comprehensive Plan. The LDC and Comp. Plan speak to honoring 
underlying lots of record as well as encouraging redevelopment with varying housing types 
in already urbanized areas.  
 

 
 
 
 

☒ Yes 

☐  No 

6. Public Interest:  Granting the variance is compatible with surrounding properties, will not cause 
injury to the area involved, or otherwise be detrimental to the public health, safety, welfare or 
environment.  

 
Yes. Granting of a variance is compatible with surrounding properties, will not cause injury 
to the area involved, or otherwise be detrimental to the public health, safety, welfare or 
environment. 
 

 
V. ANALYSIS: 
 The variance requested is consistent/inconsistent with the criteria for granting a variance as follows: 

 
 Consistent Inconsistent 

1. Special Conditions  X 

2. Special Privilege  X 

3. Literal Interpretations  X 
4. Minimum Variance X           

5. General Harmony X  

6. Public Interest X  

 
The applicant appears to meet criteria 4, 5 and 6, but does not meet 1, 2 and 3, for granting a 
variance, therefore, staff has to recommend denial.  

 
VI. MOTION TO CONSIDER: 
 I move to approve or deny BOA case number 2018-12; AND I move that the BOA make the following 

findings of fact and conclusions of law part of the record:  That BOA case 2018-12, item, as presented, 
is or is not substantially compliant with the Comprehensive Plan and Land Development Code to warrant 
approval at this time. 
 

 
Jacob M. Platt, Planner II 
Community Development Department
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Advisory Board/Committee Application  

  

This application is intended to provide information that will enable the City 

Commission to select the most qualified Board/Committee members. Please 

complete all applicable sections and return the form along with your current résumé 

to the City Clerk’s Office. 

City of Fernandina Beach 

City Clerk’s Office 

204 Ash Street 

Fernandina Beach, FL 32034 

(904) 310-3115 

Name Steven D Papke 

Home Mailing Street 

Address 
2845 1st Ave, Apartment A 

City Fernandina Beach 

Zip Code 32034 

Primary Phone 9048878318 

Secondary Phone 5087177048 

 

Please note that board materials are distributed electronically.  

Email to receive board 

materials 
steven.papke@gmail.com  

Employer Fisher Koppenhafer Architects 

Position Title Principal and Co Owner 

 

mailto:steven.papke@gmail.com


Business Address 9104 Cypress Green Drive 

City Jacksonville 

Zip 32256 

 

Select the board you are 

applying for: 

Board of Adjustment 

 

Additional board that you 

are applying for: 

None 

 

 

Why are you interested in 

serving on this Board? 

Please explain. 

Involvement in growth and development of the community 

 

Eligibility 

Are you a resident of the 

City?  
Yes 

Length of time: 6 mo (building a home on Long Boat) 

Do you hold a public office?  No 

Office name:  Field not completed. 

Are you employed by the 

City? 
No 



Position: Field not completed. 

Are you currently serving on 

a Board? 
No 

Board Name: Field not completed. 

Potential Conflict of Interest:  

Have you ever been 

engaged in the 

management/ownership 

of any business enterprise 

that has a financial 

interest with the City of 

Fernandina Beach?  

No 

 

If yes, please provide 

details:  

Field not completed. 

Major Affiliations: 

 

List community, 

professional, or other 

applicable policy-making 

Boards on which you have 

served.  

Note the length of service 

and office held (if any): 

Architectural Review Board in the Woods subdivsion, 900 

homes 2001-2004 

Qualifications: 

Please list any specific 

qualifications, education or 

experience that would 

Architect both Commercially and Residentially for over 25 yrs in 

FL 



directly relate to the Board 

for which you are being 

recommended: 

Organization or 

Commissioner sponsoring 

nomination (if applicable): 

Kelly Gibson 

Educational Background: 

(Check all that apply) 
High School, BS/A, MS/A 

 

Other: 
Field not completed. 

 

Major areas of study: 
Architecture 

Florida’s Public Records Law, Chapter 119, Florida Statutes, states:  

“It is the policy of this state that all state, county, and municipal records shall at all 

times be open for a personal inspection by any person.” Your application when filed 

will become a public record and subject to the above statute. In addition, any 

appointed member of a board of any political subdivision (except members of solely 

advisory bodies) and all members of bodies exercising planning or zoning, are 

required to file a financial disclosure form (Form1) within 30 days after appointment 

and annually thereafter, for the duration of the appointment as required by Chapter 

112, Florida Statutes 

I understand that if I am appointed to one of the City’s boards, I will be required to 

file a financial disclosure form - Form 1, as described above, and I am willing to 

comply with this requirement. 

 

I understand that any false, incomplete or misleading information given by me on 

the application is sufficient cause for rejection of this application. I understand and 

agree that any such false, incomplete or misleading information discovered on this 

application at any time after appointment to a Board may result in my removal. 



 

I also understand that all board appointments are for voluntary, uncompensated 

services. Additionally, if appointed, I am able to attend meetings and otherwise fulfill 

the duties of the office. 

 

Applications are submitted to the City Commission when vacancies occur and are 

effective for two years from date of completion. 

Do you understand the 

duties and responsibilities 

of the Board/Committee 

that you are applying for?  

Yes 

 

By submitting this form, I declare the foregoing facts to be true, correct, and 

complete. 

Date 7/31/18 

Applicant’s Signature  Steven D Papke 
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