
AGENDA
BOARD OF ADJUSTMENT

REGULAR MEETING
SEPTEMBER 19, 2018

5:00 PM
CITY HALL COMMISSION CHAMBERS

204 ASH STREET
FERNANDINA BEACH, FL 32034

1. CALL TO ORDER / ROLL CALL / DETERMINATION OF QUORUM
   

2. APPROVAL OF MEETING MINUTES
   

  2.1 REVIEW AND APPROVAL OF JULY 18, 2018 MEETING MINUTES.
     

3. OLD BUSINESS
   

 
3.1 BOA 2018­11: ROBERT L. WIGGINS, SR. C/O ROGERS TOWERS, P.A. C/O JON C. 

LASSERRE, ESQ., S. FLETCHER AVENUE, LOT 5 BLOCK 10 
VARIANCE from LDC Section 4.02.03 E to reduce the front yard setback to 15 feet. (Quasi­Judicial)

     

 
3.2 BOA 2018­12: DOUGLAS KOHLMAN, 324 ELM STREET 

VARIANCE from LDC Section 1.03.05 A to restore three 25' x 100' underlying lots of record.(Quasi­
Judicial)

     

 
3.3 BOA 2018­14: JAMES & KIM MADDOX, 1409 HIGHLAND DR

VARIANCE from LDC section 7.01.05(D) to allow for a travel trailer to be parked in the front yard. 
(Quasi­Judicial)

     

4. NEW BUSINESS
   

 
4.1 BOA  2018­16:  JOHN  &  CARLA  HARTRICH  C/O  COTNER  ASSOCIATES,  INC. 

ARCHITECTS,  LOT  188  SUNRISE  DRIVE
VARIANCE  from LDC Section  3.03.03(B)(1)  to  reduce  the  25' wetland  buffer  requirement  for  the 
construction of a single family home. (Quasi­Judicial)

     

 
4.2 BOA  2018­17:  JEFFERY  &  JULIE  FOWLER,  935  N.  FLETCHER  AVENUE

VARIANCE from LDC Section 4.02.03(E)  to reduce  the front yard setback for  the construction of a roof over an existing 
front deck (Quasi­Judicial)

     

5. BOARD BUSINESS
   

  5.1 APPOINTMENT UPDATE ­  Barry Hertslet, Mike Lednovich, Lynn Williams, Steven Papke
     

  5.2 REAPPOINTMENT ­ Marcy Mock, Matt Miller
     

6. STAFF REPORT
   



7. PUBLIC COMMENT
   

8. ADJOURNMENT
   

NEXT BOA REGULAR MEETING IS SCHEDULED FOR OCTOBER 17, 2018.
 

All members of  the public  are  invited  to be present  and be heard.  Persons with disabilities  requiring 
accommodations  in  order  to  participate  in  this  program or  activity  should  contact  (904)  310‐3115 or 
through the Florida Relay Services at 711 at least 24 hours in advance to request such accommodations.

All  interested  parties may  appear  at  said meeting  and  be  heard  as  to  the  advisability  of  any  action, 
which may be  considered with  respect  to  such matter.  For  information  regarding  this matter,  please 
contact the Planning Department (904) 310‐3135.



DRAFT

MINUTES
BOARD OF ADJUSTMENT

 REGULAR MEETING
JULY 18, 2018 

1. CALL TO ORDER – 5:00 PM

ROLL CALL / DETERMINATION OF QUORUM 

MEMBERS PRESENT:
                Barry Hertslet Marcy Mock
                Tisha Dadd Chair Miller
                   

  MEMBERS ABSENT:
  Jim Burns
  Mike Lednovich

 OTHERS PRESENT
 Tammi Bach, City Attorney
 Jacob Platt, City Planner
 Samantha Rogic, Recording Secretary

2. APPROVAL OF MINUTES – March 21, 2018 Regular Meeting, April 18, 2018 Regular Meeting, May 16, 
2018 Regular Meeting 
ACTION TAKEN: A motion was made by Member Dadd, seconded by Member Mock, to approve all 
minutes as presented. 
Vote upon passage of the motion was taken by ayes and nays, and being all ayes, carried.

3. OLD BUSINESS

4. NEW BUSINESS

4.1 ROBERT L. WIGGINS, SR. C/O ROGERS TOWERS, P.A. C/O JON C. LASSERRE, ESQ., S. 
FLETCHER AVENUE, LOT 5 BLOCK 10 (BOA 2018-11)  –  Variance from LDC Section 
4.02.03(E) to reduce the front yard setback to 15 feet. (Quasi-Judicial)
Jon Lasserre, representative for the applicant, requested a continuance to the August 15, 2018 meeting.
ACTION TAKEN: A motion was made by Member Dadd, seconded by Member Hertslet, to 
continue BOA 2018-11 to the August 15, 2018 regular meeting. 
Vote upon passage of the motion was taken by ayes and nays, and being all ayes, carried.

4.2 DOUGLAS KOHLMAN, 324 ELM STREET (BOA 2018-12) – Variance from LDC Section 
1.03.05(A) to restore three 25’ x 100’ underlying lots of record.(Quasi-Judicial)
Mr. Douglas Kohlman, the applicant, requested a continuance to the August 15, 2018 meeting. 
ACTION TAKEN: A motion was made by Member Hertslet, seconded by Member Mock, to 
continue BOA 2018-12 to the August 15, 2018 regular meeting. 
Vote upon passage of the motion was taken by ayes and nays, and being all ayes, carried.

 

5.  BOARD BUSINESS 



DRAFT
5.1 APPOINTMENT OF BARRY HERTSLET TO VOTING MEMBER.

ACTION TAKEN: A motion was made by Member Dadd, seconded by Member Hertslet, to 
recommend the appointment Barry Hertslet as a voting member.  
Vote upon passage of the motion was taken by ayes and nays, and being all ayes, carried.

5.2 APPOINTMENT OF MIKE LEDNOVICH TO ALTERNATE 1.
ACTION TAKEN: A motion was made by Member Hertslet, seconded by Member Mock, to 
recommend the appointment of Mike Lednovich to Alternate 1.  
Vote upon passage of the motion was taken by ayes and nays, and being all ayes, carried.

6. STAFF REPORT 

7. PUBLIC COMMENT

8. ADJOURNMENT – 5:44 PM

___________________________________ ___________________________________
Samantha Rogic, Secretary Matt Miller, Chair
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Case Number 

 
2018-11 

 
Meeting Date 

 
September 19, 2018 

Owner/Applicant Robert L. Wiggins Sr. / Rogers Towers, P.A. C/O Jon Lasserre, Esq.  

Property Location: South Fletcher Avenue, Lot 5 or Block 10 Ocean City Plat  
Parcel Number: 00-00-31-1520-0010-0050 

 
Requested action: 

 
VARIANCE from LDC Section 4.02.03(E) Standards for Building 
Heights and Setbacks 

 
Current zoning: 

 
R-3 

FLUM land use category: High Density Residential     

Existing uses on the site: Vacant 
      
All required application materials have been received.  All fees have been paid.  All required notices have been 
made. 

 
I. SUMMARY OF REQUEST AND BACKGROUND INFORMATION: 

 
The applicant is seeking a variance to reduce the twenty-five foot front yard setback to fifteen 
feet from the property line. The site plan submitted with the application shows a 23’11” x 50’ 
structure complying with the Land Development Code minimum setbacks.  
 
The entire property is located seaward of the Coastal Construction Control Line (CCCL). Along this 
section of beach, the minimum requirement for the lowest horizontal structural member is 18.75’ 
NAVD, eliminating the possibility for habitable space on the first floor. The rock revetment in this 
stretch of South Fletcher is closer to the road and encroaches farther west on these particular 
properties than it does to the north and the south, limiting the seaward construction.  
 
The City’s Context Sensitive Review (CSR) application was not a feasible option for this particular 
property because of the location on the block face. Two CSRs have been administratively 
processed just to the south of this property.   

 
II. CONSISTENCY WITH THE COMPREHENSIVE PLAN: 

 
The following Comprehensive Plan statements are applicable in this case:  

 Policy 1.02.07 – The City shall implement the Fernandina Beach Comprehensive Plan in a 
manner that acknowledges private property rights. 

 Policy 1.02.10 – The City shall protect privacy and access to light, air, and open space. 
The City shall consider regulations such as building placement on a site, building design, 
and building orientation as one means to achieve this policy. 
 
 

 

BOARD OF ADJUSTMENT STAFF REPORT 
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III. CONSISTENCY WITH THE LAND DEVELOPMENT CODE: 
 

Variance procedures and criteria are set forth in sections 10.02.01 through 10.02.04. 

 Section 10.02.01(B) states that the BOA may authorize a variance from the design and 
improvement standards of the LDC, except for areas within the Historic District Overlay, 
the CRA Overlay, or as limited by 10.02.01(D), where the requirements of Section 
10.02.00 are met. 

 Section 10.02.01(C) states that the City Commission may take action to authorize a 
variance request from LDC section 4.02.02 for properties which are contained within the 
Comprehensive Plan defined “Job Opportunity Areas,” but only for properties located on 
the west side of North or South Fletcher Avenues. The City Commission shall hear such 
variance requests in accordance with the provisions for variances as set forth in 
Chapter10. 

 Section 10.02.02(B) states that the applicant for a variance has the burden of proof of 
demonstrating that the variance application complies with each of the requirements of 
Section 10.02.02(A).  

 Section 10.02.04 sets forth the application requirements. This application includes 
information necessary for the BOA to make the required findings.  

 Section 10.02.01(C) sets forth the limitations on the grant of a variance: 
1. A variance shall not be granted which authorizes a use that is not permissible in the 

zoning district in which the property subject to the variance is located. 
2. A variance shall not be granted which authorizes any use or standard that is 

prohibited by the City’s Comprehensive Plan. 
3. No nonconforming use of adjacent lands, structures, or buildings in the same zoning 

district, and no permitted use of land, structures, or buildings in other zoning districts, 
shall be considered grounds for the authorization of a variance. 

4. A variance shall not change the requirements for concurrency. 
5. A variance shall not be granted to permit the use of a single media peonia for the 

construction of a dwelling unit. 
6. A variance shall not be granted if the evidence submitted by an applicant is a 

demonstration of financial hardship or economic considerations. 
7. A variance shall not be granted for procedure or process components of this Land 

Development Code.  
8. A variance shall not be granted to deviate from LDC section 4.02.02 to combine two 

(2) or more lots which would result in a lot width greater than 100 feet for lots or 
parcels that abut Ocean Avenue, North Fletcher Avenue, or South Fletcher Avenue.    

9. A variance shall not be granted which authorizes the filling of wetlands prohibited by 
LDC Section 3.03.03(A) and Comprehensive Plan Policy 5.08.04. 

10. No variance shall be granted to exceed the maximum building height of 35 feet for a 
building on any lot within 800 feet of the mean high water line of the Atlantic Ocean 
under LDC section 4.02.03(D), table 4.02.03(E), specifically note 1  
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Staff’s review of this application finds it is not subject to any of these limitations and can 
therefore be considered by the Board. 

 
In order for an application for a variance to be approved or approved with conditions, the BOA 
shall make a positive finding with regard to each of the following provisions:   
 
Consistent 
with 
Criteria? 
 

 
 
All questions must be answered in the affirmative in order for staff to recommend 
approval of a variance. Negative answers must be addressed in the findings. 
 
 

 
 
 
 

☒ Yes 

☐ No 

1. Special Conditions:  Special conditions and circumstances exist which are peculiar to the 
land, structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district.  Special conditions or circumstances do 
not result from actions of the applicant and are not based on a desire to reduce 
development costs. 
 

Yes. Special conditions do exist which are peculiar to the land, structure, or building 
involved and which are not applicable to other lands, structures, or buildings in the 
same zoning district. Given the location of the rock revetment and the LDC setback 
requirements, this lot is left with a building envelope of 24’ x 50’. Special conditions 
or circumstances do not result from actions of the applicant and are not based on a 
desire to reduce development cost.      
 

 
 
 

☐ Yes 

☒ No 

2. Special Privilege:  Granting the variance does not confer upon the applicant a special 
privilege that is denied by the Land Development Code to other lands, structures, or 
buildings in the same zoning district. 
 

No. Granting the variance does confer upon the applicant a special privilege that is 
denied by the Land Development Code to other lands, structures, or buildings in the 
same zoning district. The administrative tool for reducing the front yard setback is not 
feasible because of the unusually long block face. The request is not out of “context” 
with the block face to the south. 
 

 
 
 

☐ Yes 

☒ No 

3. Literal Interpretation:  Literal interpretation of the provisions of the Land Development 
Code would deprive the applicant of rights commonly enjoyed by other properties in the 
same zoning district.   

 
No. Literal interpretation of the Land Development Code would not deprive the 
applicant of rights enjoyed by others properties in the same zoning district. A structure 
can be built on this lot with the literal interpretation of the LDC. However, there are 
limiting factors, such as the location of the rock revetment and minimum elevations for 
habitable space.    
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  ☐ Yes 

  ☒ No 

4. Minimum Variance:  The variance requested is the minimum variance needed that will 
make possible the reasonable use of the land, structure, or building.  

 
No. The variance requested is not the minimum variance needed to make possible the 
reasonable use of the land, structure, or building. It would allow for 500 square feet of 
additional space per floor to be constructed on this site.  

 

 
 

☒ Yes 

☐  No 

5. General Harmony:  Granting the variance will be in harmony with the general intent and 
purpose of the Land Development Code and Comprehensive Plan.    

 
Yes. Granting the variance will be in harmony with the general intent and purpose of 
Land Development Code and Comprehensive Plan. The LDC has an administrative tool 
for reducing front setback on blocks with nonconforming structures. Granting the 
variance will not be out of context with the surrounding properties on the east side of 
South Fletcher Avenue 
 

 
 

☒ Yes 

☐  No 

6. Public Interest:  Granting the variance is compatible with surrounding properties, will not 
cause injury to the area involved, or otherwise be detrimental to the public health, safety, 
welfare or environment.  
 

Yes. Granting of a variance is compatible with surrounding properties, will not cause 
injury to the area involved, or otherwise be detrimental to the public health, safety, 
welfare or environment.  
 

 
V. ANALYSIS: 
  

The variance requested is consistent/inconsistent with the criteria for granting a variance 
as follows: 

 
 Consistent Inconsistent 

1. Special Conditions X  

2. Special Privilege  X 

3. Literal Interpretations  X 
4. Minimum Variance  X 

5. General Harmony X  

6. Public Interest X  

 
The applicant appears to meet criteria 1, 5 and 6 but does not meet criteria 2, 3 and 4 
for granting a variance, therefore staff has to recommend denial.  
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VI. MOTION TO CONSIDER: 

  
I move to approve or deny BOA  
 
case number 2018-11; AND I move that the BOA make the following findings of fact and 
conclusions of law part of the record:  That BOA case 2018-11, item, as presented, is or 
is not substantially compliant with the Comprehensive Plan and Land Development Code 
to warrant approval at this time. 

 

 
Jacob M. Platt, Planner II  
Community Development Department 
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Case Number 

 
2018-12 

 
Meeting Date 

 
September 19, 2018 
 

Owner/Applicant Douglas S. Kohlman   
Property Location: 324 Elm Street 
Parcel Number: 00-00-31-1800-0279-0110 & 00-00-31-1800-0279-0101 
 
Requested action: 

 

VARIANCE from LDC Sections 1.03.05(A) A. In order to maintain open space, 
visual corridors, neighborhood character, property values and visual 
attractiveness of residential areas, wherever there may exist a single-family 
residence, a two-family building or any auxiliary building or structure, including 
but not limited to, swimming pools, or any other improvement which was 
heretofore constructed on property containing one or more platted lots or 
portions thereof (excluding walls or fences), such lots shall thereafter constitute 
one building site and shall be considered the “lot of record”, and no permit shall 
be issued for the construction of more than one residence or two-family 
building on the site. All construction on the building site must comply with all 
existing zoning and density requirements 

 
Current zoning: 

 
MU-1  
 

FLUM land use category: Mixed Use(lots 10-14)/Medium Density Residential(15-18) 
Existing uses on the site: Single family House and 6 undeveloped 25’ x 100’ lots 

      
All required application materials have been received.  All fees have been paid.  All required notices have been made. 

 
I. SUMMARY OF REQUEST AND BACKGROUND INFORMATION: 
 
The applicant owns nine 25 x 100 foot lots of record that front Elm Street between South 3rd and South 4th 
Street; as lithographed and issued by the Florida Railroad Company in 1857 and enlarged revised and reissued 
by the Florida Town Improvement Company in 1887 and 19011.  
 
Three of those lots of record were combined when the existing single family home was constructed, which 
according to the Property Appraiser’s website was in 1940.   
 
The applicant is seeking a variance to restore those three lots of record which could allow for a more flexible 
redevelopment of the entire property. 
 
The eastern 4 lots of record carry a Land Use designation of Medium Density Residential which does not align 
with the MU-1 zoning. Without a FLUM amendment, these lots can only be developed residentially.  

                                                           
1
 The 1901 Florida Town Improvement Company Plat 

 

BOARD OF ADJUSTMENT STAFF REPORT 
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II.  

CONSISTENCY WITH THE COMPREHENSIVE PLAN: 
 The following Comprehensive Plan statements are applicable in this case:  

 Policy 1.02.07 – The City shall implement the Fernandina Beach Comprehensive Plan in a 
manner that acknowledges private property rights.  

 Policy 1.02.10 – The City shall protect privacy and access to light, air, and open space. The 
City shall consider regulations such as building placement on a site, building design, and 
building orientation as one means to achieve this policy. 

 Objective 1.04 - The City shall reduce blight and encourage redevelopment of underutilized 
areas and inefficient land use patterns through redevelopment, reuse, and/or removal and 
replacement of blighted structures and uses. The City will focus its redevelopment and infill 
efforts to encourage development in its already urbanized areas that provide housing near 
job centers, preserve open space, capitalize on existing community assets such as parks, 
create new community assets such as child-care centers, arts districts and shopping centers 
and removes the crime associated with vacant, underutilized or abandoned properties. 

 Policy 1.05.04 -  Existing platted lots of record located in Central Business District, Mixed 
Use, and Low, Medium, or High Density Residential land use districts shall not be prohibited 
from the construction of one (1) residential unit due to a nonconforming lot size. 

 Objective 1.06 Community Character - Community character is reflected in lot sizes, house 
sizes, site placement, height, architectural features and existing vegetation. The City shall 
strive to stabilize and preserve neighborhoods and establish urban design standards which 
protect and promote quality of life, in order to prevent teardowns, encourage re-use, infill 
and new development. 

 Policy 1.06.04 - The City shall, through appropriate land development regulations, allow 
and encourage a range of housing patterns. 

 
          III. CONSISTENCY WITH THE LAND DEVELOPMENT CODE: 
 Variance procedures and criteria are set forth in sections 10.02.01 through 10.02.04. 

 Section 10.02.01(B) states that the BOA may authorize a variance from the design and 
improvement standards of the LDC, except for areas within the Historic District Overlay, the 
CRA Overlay, or as limited by 10.02.01(D), where the requirements of Section 10.02.00 are 
met. 

 Section 10.02.01(C) states that the City Commission may take action to authorize a variance 
request from LDC section 4.02.02 for properties which are contained within the 
Comprehensive Plan defined “Job Opportunity Areas,” but only for properties located on the 
west side of North or South Fletcher Avenues. The City Commission shall hear such variance 
requests in accordance with the provisions for variances as set forth in Chapter10. 

 Section 10.02.02(B) states that the applicant for a variance has the burden of proof of 
demonstrating that the variance application complies with each of the requirements of 
Section 10.02.02(A).  

 Section 10.02.04 sets forth the application requirements. This application includes information 
necessary for the BOA to make the required findings.  

 Section 10.02.01(D) sets forth the limitations on the grant of a variance: 
1. A variance shall not be granted which authorizes a use that is not permissible in the 

zoning district in which the property subject to the variance is located. 
2. A variance shall not be granted which authorizes any use or standard that is prohibited 

by the City’s Comprehensive Plan. 
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3. No nonconforming use of adjacent lands, structures, or buildings in the same zoning 
district, and no permitted use of land, structures, or buildings in other zoning districts, shall 
be considered grounds for the authorization of a variance. 

4. A variance shall not change the requirements for concurrency. 
5. A variance shall not be granted to permit the use of a single media peonia for the 

construction of a dwelling unit. 
6. A variance shall not be granted if the evidence submitted by an applicant is a 

demonstration of financial hardship or economic considerations. 
7. A variance shall not be granted for procedure or process components of this Land 

Development Code.  
8. A variance shall not be granted to deviate from LDC section 4.02.02 to combine two (2) 

or more lots which would result in a lot width greater than 100 feet for lots or parcels 
that abut Ocean Avenue, North Fletcher Avenue, or South Fletcher Avenue.    

9. A variance shall not be granted which authorizes the filling of wetlands prohibited by 
LDC Section 3.03.03(A) and Comprehensive Plan Policy 5.08.04. 

10. No variance shall be granted to exceed the maximum building height of 35 feet for a 
building on any lot within 800 feet of the mean high water line of the Atlantic Ocean 
under LDC section 4.02.03(D), table 4.02.03(E), specifically note 1  

 
   

Staff’s review of this application finds it is not subject to any of these limitations and can 
therefore be considered by the Board.   

 
I.  SECTION 10.02.02(A) – REQUIRED FINDINGS FOR GRANTING OF A VARIANCE 

 
 
Consistent 
with 
Criteria? 

In order for an application for a variance to be approved or approved with conditions, the BOA 
shall make a positive finding with regard to each of the following provisions:   
 
All questions must be answered in the affirmative in order for staff to recommend approval of a 
variance. Negative answers must be addressed in the findings. 
 
 

 
 
 
 
 

☐ Yes 

☒ No 

1. Special Conditions:  Special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved and which are not applicable to other lands, structures, or 
buildings in the same zoning district.  Special conditions or circumstances do not result from 
actions of the applicant and are not based on a desire to reduce development costs. 

 
No. Special conditions do not exist which are peculiar to the land, structure, or building 
involved and which are not applicable to other lands, structures, or buildings in the same 
zoning district. The three lots are the “lot of record” as established by the existing structure. 
Although granting the variance could allow for a housing type in keeping with the platted 
lots.  
 

 
 
 
 

☐ Yes 

☒ No 

2. Special Privilege:  Granting the variance does not confer upon the applicant a special privilege 
that is denied by the Land Development Code to other lands, structures, or buildings in the same 
zoning district. 

 
No. Granting the variance does confer upon the applicant a special privilege that is denied by 
the Land Development Code to other lands, structures, or buildings in the same zoning 
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district. This section of code applies to all residentially zoned lots of record to preserve 
neighborhood character. However, Lot sizes vary in the area and the block to the south is 
undeveloped with the exception of one house which appears to be on two lots of record.     
 

 
 

 

☐ Yes 

☒ No 

3. Literal Interpretation:  Literal interpretation of the provisions of the Land Development Code 
would deprive the applicant of rights commonly enjoyed by other properties in the same zoning 
district.   

 
No. Literal interpretation of the Land Development Code would not deprive the applicant of 
rights enjoyed by others properties. The property owner could still redevelop the parcels 
including the undeveloped 25’ x 100’ lots of record. 
 

 
 

  ☒ Yes 

   ☐ No 

4. Minimum Variance:  The variance requested is the minimum variance needed that will make 
possible the reasonable use of the land, structure, or building.  

 
Yes. The variance requested is the minimum variance needed to make possible the 
reasonable use of the land and allow for flexible redevelopment of the parcels as 
encouraged by Comp. Plan Objective 1.04.  
 

 
 
 

☒ Yes 

☐  No 

5. General Harmony:  Granting the variance will be in harmony with the general intent and purpose 
of the Land Development Code and Comprehensive Plan.    

 
Yes. Granting the variance will be in harmony with the general intent and purpose of Land 
Development Code and Comprehensive Plan. The LDC and Comp. Plan speak to honoring 
underlying lots of record as well as encouraging redevelopment with varying housing types 
in already urbanized areas.  
 

 
 
 
 

☒ Yes 

☐  No 

6. Public Interest:  Granting the variance is compatible with surrounding properties, will not cause 
injury to the area involved, or otherwise be detrimental to the public health, safety, welfare or 
environment.  

 
Yes. Granting of a variance is compatible with surrounding properties, will not cause injury 
to the area involved, or otherwise be detrimental to the public health, safety, welfare or 
environment. 
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V. ANALYSIS: 
 The variance requested is consistent/inconsistent with the criteria for granting a variance as follows: 

 
 Consistent Inconsistent 

1. Special Conditions  X 

2. Special Privilege  X 

3. Literal Interpretations  X 

4. Minimum Variance X           

5. General Harmony X  

6. Public Interest X  

 
The applicant appears to meet criteria 4, 5 and 6, but does not meet 1, 2 and 3, for granting a 
variance, therefore, staff has to recommend denial.  

 
VI. MOTION TO CONSIDER: 
 I move to approve or deny BOA case number 2018-12; AND I move that the BOA make the following 

findings of fact and conclusions of law part of the record:  That BOA case 2018-12, item, as presented, 
is or is not substantially compliant with the Comprehensive Plan and Land Development Code to warrant 
approval at this time. 
 

 
Jacob M. Platt, Planner II 
Community Development Department
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Case Number 

 
2018-14 

 
Meeting Date 

 
September 19, 2018 
 

Owner/Applicant James & Kim Maddox  

Property Location: 1409 Highland Drive  
Parcel Number: 00-00-31-1800-0253-0064 

 
Requested action: 

 
VARIANCE from LDC Section 7.01.05(C) Mobile homes, travel trailers, 
travel campers, recreational vehicles, and similar vehicles regularly or 
periodically utilized for dwelling purposes shall not be parked 
overnight in any zoning district except in an area specifically 
designated by this LDC for that purpose. Mobile homes, travel 
trailers, travel campers, recreational vehicles, and similar vehicles, 
when unoccupied, may be parked or stored in a completely enclosed 
building, a carport attached to a principal building, or in a side or 
rear yard. 

 
Current zoning: 

 
R-1 

FLUM land use category: Low Density Residential     

Existing uses on the site: Single Family Home 
      
All required application materials have been received.  All fees have been paid.  All required notices have been 
made. 

 
I. SUMMARY OF REQUEST AND BACKGROUND INFORMATION: 

 
The applicant is requesting a variance to allow for their personal travel trailer to be stored in the 
“front yard.” In residential zoning district, travel trailers can only be stored in a completely 
enclosed building, a carport attached to a principal building, or in a side or rear yard.      
 

 Front Yard means a yard across the full width of the lot, extending from the front line of 
the building to the front line of the lot. 

 Side yard means an open unoccupied space on the same lot with the main building, 
situated between the side line of the building and the adjacent side line of the lot and 
extending from the rear line of the front yard to the front line of the rear yard. 

 Rear Yard means a yard extending across the full width of the lot and measured between 
the rear line of the lot and rear line of the main building. 

 

Given the lot and house width, it is not possible to get the travel trailer in the side or rear yard 
without access from the adjoining property owner to the north. 
 
 

 

BOARD OF ADJUSTMENT STAFF REPORT 
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II. CONSISTENCY WITH THE COMPREHENSIVE PLAN: 

 
The following Comprehensive Plan statements are applicable in this case:  

 Policy 1.02.07 – The City shall implement the Fernandina Beach Comprehensive Plan in a 
manner that acknowledges private property rights. 

 Policy 1.02.10 – The City shall protect privacy and access to light, air, and open space. 
The City shall consider regulations such as building placement on a site, building design, 
and building orientation as one means to achieve this policy. 

 Policy 1.06.02 – The City Shall support neighborhood stabilization through effective code 
enforcement.  
 

III. CONSISTENCY WITH THE LAND DEVELOPMENT CODE: 
 

Variance procedures and criteria are set forth in sections 10.02.01 through 10.02.04. 

 Section 10.02.01(B) states that the BOA may authorize a variance from the design and 
improvement standards of the LDC, except for areas within the Historic District Overlay, 
the CRA Overlay, or as limited by 10.02.01(D), where the requirements of Section 
10.02.00 are met. 

 Section 10.02.01(C) states that the City Commission may take action to authorize a 
variance request from LDC section 4.02.02 for properties which are contained within the 
Comprehensive Plan defined “Job Opportunity Areas,” but only for properties located on 
the west side of North or South Fletcher Avenues. The City Commission shall hear such 
variance requests in accordance with the provisions for variances as set forth in 
Chapter10. 

 Section 10.02.02(B) states that the applicant for a variance has the burden of proof of 
demonstrating that the variance application complies with each of the requirements of 
Section 10.02.02(A).  

 Section 10.02.04 sets forth the application requirements. This application includes 
information necessary for the BOA to make the required findings.  

 Section 10.02.01(C) sets forth the limitations on the grant of a variance: 
1. A variance shall not be granted which authorizes a use that is not permissible in the 

zoning district in which the property subject to the variance is located. 
2. A variance shall not be granted which authorizes any use or standard that is 

prohibited by the City’s Comprehensive Plan. 
3. No nonconforming use of adjacent lands, structures, or buildings in the same zoning 

district, and no permitted use of land, structures, or buildings in other zoning districts, 
shall be considered grounds for the authorization of a variance. 

4. A variance shall not change the requirements for concurrency. 
5. A variance shall not be granted to permit the use of a single media peonia for the 

construction of a dwelling unit. 
6. A variance shall not be granted if the evidence submitted by an applicant is a 

demonstration of financial hardship or economic considerations. 
7. A variance shall not be granted for procedure or process components of this Land 

Development Code.  
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8. A variance shall not be granted to deviate from LDC section 4.02.02 to combine two 
(2) or more lots which would result in a lot width greater than 100 feet for lots or 
parcels that abut Ocean Avenue, North Fletcher Avenue, or South Fletcher Avenue.    

9. A variance shall not be granted which authorizes the filling of wetlands prohibited by 
LDC Section 3.03.03(A) and Comprehensive Plan Policy 5.08.04. 

10. No variance shall be granted to exceed the maximum building height of 35 feet for a 
building on any lot within 800 feet of the mean high water line of the Atlantic Ocean 
under LDC section 4.02.03(D), table 4.02.03(E), specifically note 1  

 
Staff’s review of this application finds it is not subject to any of these limitations and can 
therefore be considered by the Board. 

 
In order for an application for a variance to be approved or approved with conditions, the BOA 
shall make a positive finding with regard to each of the following provisions:   
 
Consistent 
with 
Criteria? 
 

 
 
All questions must be answered in the affirmative in order for staff to recommend 
approval of a variance. Negative answers must be addressed in the findings. 
 
 

 
 
 
 

☐ Yes 

☒ No 

1. Special Conditions:  Special conditions and circumstances exist which are peculiar to the 
land, structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district.  Special conditions or circumstances do 
not result from actions of the applicant and are not based on a desire to reduce 
development costs. 
 

No. Special conditions do exist which are peculiar to the land, structure, or 
building involved and which are not applicable to other lands, structures, or 
buildings in the same zoning district. The house which was constructed in 2014 
was built to the minimum side yard setbacks on each side. 
 

 
 
 

☐ Yes 

☒ No 

2. Special Privilege:  Granting the variance does not confer upon the applicant a special 
privilege that is denied by the Land Development Code to other lands, structures, or 
buildings in the same zoning district. 
 

No. Granting the variance does confer upon the applicant a special privilege 
that is denied by the Land Development Code to other lands, structures, or 
buildings in the same zoning district. Trailer storage on a residentially zoned 
property is required to be in a completely enclosed building, a carport attached 
to a principal building, or in a side or rear yard.    
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☐ Yes 

☒ No 

 
3. Literal Interpretation:  Literal interpretation of the provisions of the Land Development 

Code would deprive the applicant of rights commonly enjoyed by other properties in the 
same zoning district.   

 

No. Literal interpretation of the Land Development Code would not deprive the 
applicant of rights enjoyed by others properties. Property owners that do not 
have room to store their travel trailers in the side or rear yard have to make 
arrangements elsewhere. This section of the LDC applies to all residentially 
zoned properties 
 

 
 

  ☐ Yes 

  ☒ No 

4. Minimum Variance:  The variance requested is the minimum variance needed that will 
make possible the reasonable use of the land, structure, or building.  

 

No. The variance requested is not the minimum variance needed to make 
possible the reasonable use of the land, structure, or building. It would allow 
the applicant to continue to store the travel trailer in the front yard as they have 
before Code Enforcement sited the property for noncompliance with the LDC 
section.  
 

 
 

☐ Yes 

☒  No 

5. General Harmony:  Granting the variance will be in harmony with the general intent and 
purpose of the Land Development Code and Comprehensive Plan.    

 

No. Granting the variance will not be in harmony with the general intent and 
purpose of Land Development Code and Comprehensive Plan. This provision 
of the LDC is being enforced by the Code Enforcement Department with the 
intent to preserve neighborhood character.  
 

 
 

☒ Yes 

☐  No 

6. Public Interest:  Granting the variance is compatible with surrounding properties, will not 
cause injury to the area involved, or otherwise be detrimental to the public health, safety, 
welfare or environment.  
 

Yes. Granting of a variance will not cause injury to the area involved, or 
otherwise be detrimental to the public health, safety, welfare or environment.  
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V. ANALYSIS: 
  

The variance requested is consistent/inconsistent with the criteria for granting a variance 
as follows: 

 
 Consistent Inconsistent 

1. Special Conditions  X 

2. Special Privilege  X 

3. Literal Interpretations  X 

4. Minimum Variance  X 

5. General Harmony  X 

6. Public Interest X  

 
The applicant appears to meet criteria 6 but does not meet criteria 1 2, 3, 4 and 5 for 
granting a variance, therefore staff has to recommend denial.  

 
 
 
VI. MOTION TO CONSIDER: 

  
I move to approve or deny BOA case number 2018-14; AND I move that the BOA make 
the following findings of fact and conclusions of law part of the record:  That BOA case 
2018-14, item, as presented, is or is not substantially compliant with the Comprehensive 
Plan and Land Development Code to warrant approval at this time. 

 

 
Jacob M. Platt, Planner II  
Community Development Department 
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Case Number 

 
2018-17 

 
Meeting Date 

 
September 19, 2018 
 

Owner/Applicant Jeffery & Julie Fowler  

Property Location: 935 N. Fletcher Avenue  
Parcel Number: 00-00-31-126B-0004-0000 

 
Requested action: 

 
VARIANCE from LDC Section 4.02.03(E) Standards for Building 
Heights and Setbacks 

 
Current zoning: 

 
R-2 

FLUM land use category: Medium Density Residential     

Existing uses on the site: Single Family Home 
      
All required application materials have been received.  All fees have been paid.  All required notices have been 
made. 

 
I. SUMMARY OF REQUEST AND BACKGROUND INFORMATION: 

 
The applicant is requesting a variance to construct a gabled roof over the existing nonconforming 
front deck. The Land Development Code does not allow for a nonconforming structure to be 
expanded, except where it is incompliance with the current code requirements. The second story 
deck is only two feet from the eastern (front) property line. 
 

 

BOARD OF ADJUSTMENT STAFF REPORT 
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The right of way in this block widens from 50 to 65 feet. However, the pavement is not centered, 
which gives the newly constructed homes on the east side of the street the appearance of a 
reduced front yard setback. See FDOT section map.1  

 
II. CONSISTENCY WITH THE COMPREHENSIVE PLAN: 

 
The following Comprehensive Plan statements are applicable in this case:  

 Policy 1.02.07 – The City shall implement the Fernandina Beach Comprehensive Plan in a 
manner that acknowledges private property rights. 

 Policy 1.02.10 – The City shall protect privacy and access to light, air, and open space. 
The City shall consider regulations such as building placement on a site, building design, 
and building orientation as one means to achieve this policy. 

 Policy 1.06.08 – The City shall encourage context sensitive and reasonable home 
additions that allow for normal upgrades to retain vitality and discourage demolition of 
the existing structure. The intent of this policy is to develop regulations that discourage 
teardowns and provide for expansions of existing structures that are appropriate for the 
neighborhood 
 

III. CONSISTENCY WITH THE LAND DEVELOPMENT CODE: 
 

Variance procedures and criteria are set forth in sections 10.02.01 through 10.02.04. 

 Section 10.02.01(B) states that the BOA may authorize a variance from the design and 
improvement standards of the LDC, except for areas within the Historic District Overlay, 
the CRA Overlay, or as limited by 10.02.01(D), where the requirements of Section 
10.02.00 are met. 

 Section 10.02.01(C) states that the City Commission may take action to authorize a 
variance request from LDC section 4.02.02 for properties which are contained within the 
Comprehensive Plan defined “Job Opportunity Areas,” but only for properties located on 
the west side of North or South Fletcher Avenues. The City Commission shall hear such 
variance requests in accordance with the provisions for variances as set forth in 
Chapter10. 

 Section 10.02.02(B) states that the applicant for a variance has the burden of proof of 
demonstrating that the variance application complies with each of the requirements of 
Section 10.02.02(A).  

 Section 10.02.04 sets forth the application requirements. This application includes 
information necessary for the BOA to make the required findings.  

 Section 10.02.01(C) sets forth the limitations on the grant of a variance: 
1. A variance shall not be granted which authorizes a use that is not permissible in the 

zoning district in which the property subject to the variance is located. 
2. A variance shall not be granted which authorizes any use or standard that is 

prohibited by the City’s Comprehensive Plan. 
3. No nonconforming use of adjacent lands, structures, or buildings in the same zoning 

district, and no permitted use of land, structures, or buildings in other zoning districts, 
shall be considered grounds for the authorization of a variance. 

4. A variance shall not change the requirements for concurrency. 

                                                           
1
 FDOT Section Map 
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5. A variance shall not be granted to permit the use of a single media peonia for the 
construction of a dwelling unit. 

6. A variance shall not be granted if the evidence submitted by an applicant is a 
demonstration of financial hardship or economic considerations. 

7. A variance shall not be granted for procedure or process components of this Land 
Development Code.  

8. A variance shall not be granted to deviate from LDC section 4.02.02 to combine two 
(2) or more lots which would result in a lot width greater than 100 feet for lots or 
parcels that abut Ocean Avenue, North Fletcher Avenue, or South Fletcher Avenue.    

9. A variance shall not be granted which authorizes the filling of wetlands prohibited by 
LDC Section 3.03.03(A) and Comprehensive Plan Policy 5.08.04. 

10. No variance shall be granted to exceed the maximum building height of 35 feet for a 
building on any lot within 800 feet of the mean high water line of the Atlantic Ocean 
under LDC section 4.02.03(D), table 4.02.03(E), specifically note 1  

 
Staff’s review of this application finds it is not subject to any of these limitations and can 
therefore be considered by the Board. 
 
In order for an application for a variance to be approved or approved with conditions, the BOA 
shall make a positive finding with regard to each of the following provisions:   
 
Consistent 
with 
Criteria? 
 

 
 
All questions must be answered in the affirmative in order for staff to recommend 
approval of a variance. Negative answers must be addressed in the findings. 
 
 

 
 
 
 

☒ Yes 

☐ No 

1. Special Conditions:  Special conditions and circumstances exist which are peculiar to the 
land, structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district.  Special conditions or circumstances do 
not result from actions of the applicant and are not based on a desire to reduce 
development costs. 
 

Yes. Special conditions do exist which are peculiar to the land, structure, or 
building involved and which are not applicable to other lands, structures, or 
buildings in the same zoning district. The unique situation with the right of way 
gives the homes on the east side of the street the appearance of being closer to 
the street (reduced front yard setback).  
 

 
 
 

☐ Yes 

☒ No 

2. Special Privilege:  Granting the variance does not confer upon the applicant a special 
privilege that is denied by the Land Development Code to other lands, structures, or 
buildings in the same zoning district. 
 

No. Granting the variance does confer upon the applicant a special privilege 
that is denied by the Land Development Code to other lands, structures, or 
buildings in the same zoning district. Although the applicant is not proposing 
to expand the footprint of the front deck, the LDC does not allow for 
nonconforming situations to be expanded in any way. Roofing the front deck is 
an expansion of the nonconformity. 
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☐ Yes 

☒ No 

 
3. Literal Interpretation:  Literal interpretation of the provisions of the Land Development 

Code would deprive the applicant of rights commonly enjoyed by other properties in the 
same zoning district.   

 

No. Literal interpretation of the Land Development Code would not deprive the 
applicant of rights enjoyed by others properties. The existing nonconforming 
structure can be maintained in perpetuity.  
 

 
 

  ☐ Yes 

  ☒ No 

4. Minimum Variance:  The variance requested is the minimum variance needed that will 
make possible the reasonable use of the land, structure, or building.  

 

No. The variance requested is not the minimum variance needed to make 
possible the reasonable use of the land, structure, or building. A reasonable 
use already exists on the property. 
 

 
 

☒ Yes 

☐  No 

5. General Harmony:  Granting the variance will be in harmony with the general intent and 
purpose of the Land Development Code and Comprehensive Plan.    

 

Yes. Granting the variance will be in harmony with the general intent and 
purpose of Land Development Code and Comprehensive Plan. The right of way 
alignment did not allow for the property owner to utilize the Context Sensitive 
Review process. Without that situation, this request may have been processed 
administratively as encourage by Comprehensive Plan Policy 1.06.08.  
 

 
 

☒ Yes 

☐  No 

6. Public Interest:  Granting the variance is compatible with surrounding properties, will not 
cause injury to the area involved, or otherwise be detrimental to the public health, safety, 
welfare or environment.  
 

Yes. Granting of a variance is compatible with the surrounding properties, will 
not cause injury to the area involved, or otherwise be detrimental to the public 
health, safety, welfare or environment.  
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V. ANALYSIS: 
  

The variance requested is consistent/inconsistent with the criteria for granting a variance 
as follows: 

 
 Consistent Inconsistent 

1. Special Conditions X  

2. Special Privilege  X 

3. Literal Interpretations  X 

4. Minimum Variance  X 

5. General Harmony X  

6. Public Interest X  

 
The applicant appears to meet criteria 1, 5 and 6 but does not meet criteria 2, 3 and 4 
for granting a variance, therefore staff has to recommend denial.  

 
 
 
VI. MOTION TO CONSIDER: 

  
I move to approve or deny BOA case number 2018-17; AND I move that the BOA make 
the following findings of fact and conclusions of law part of the record:  That BOA case 
2018-17, item, as presented, is or is not substantially compliant with the Comprehensive 
Plan and Land Development Code to warrant approval at this time. 

 

 
Jacob M. Platt, Planner II  
Community Development Department 
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MAP OF BOUNDARY, TOPOGRAPHIC
SURVEY AND SITE PLAN

RESIDUE OF LOT NUMBERED 772, OP AN UNRECORDED PLA r OP THE
SECOND ADOII1ON TO GEORGiA’S FERNANDINA BEACH SUBDIVISION AS
DESCRIBED IN OFFICIAL RECORDS BOOK 1398, PAGE 298 OF THE
PUBLIC RECORDS OF NASSAU COUNTY, FLORIDA.
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	1. CALL TO ORDER / ROLL CALL / DETERMINATION OF QUORUM
	2. APPROVAL OF MEETING MINUTES
	1 REVIEW AND APPROVAL OF JULY 18, 2018 MEETING MINUT
	BOA 7/18/18 Meeting Minutes


	3. OLD BUSINESS
	1 BOA 2018-11: ROBERT L. WIGGINS, SR. C/O ROGERS TOW
	BOA 2018-11_Lot 5 Block 10_Ocean City_South Fletcher Avenue_Agenda Packet

	2 BOA 2018-12: DOUGLAS KOHLMAN, 324 ELM STREET  VAR
	BOA 2018-12_324 Elm Street_Agenda Packet

	3 BOA 2018-14: JAMES & KIM MADDOX, 1409 HIGHLAND DR
	BOA 2018-14_1409 Highland Drive_Agenda Packet_


	4. NEW BUSINESS
	1 BOA 2018-16: JOHN & CARLA HARTRICH C/O COTNER ASSO
	2 BOA 2018-17: JEFFERY & JULIE FOWLER, 935 N. FLETCH
	BOA 2018-17_935 N. Fletcher Ave_Agenda Packet


	5. BOARD BUSINESS
	1 APPOINTMENT UPDATE -  Barry Hertslet, Mike Lednovi
	2 REAPPOINTMENT&nbsp;-&nbsp;Marcy Mock, Matt Miller

	6. STAFF REPORT
	7. PUBLIC COMMENT
	8. ADJOURNMENT
	9. NEXT BOA REGULAR MEETING IS SCHEDULED FOR OCTOBER 17, 2018.



