
AGENDA
BOARD OF ADJUSTMENT

REGULAR MEETING
JANUARY 16, 2019

5:00 PM
CITY HALL COMMISSION CHAMBERS

204 ASH STREET
FERNANDINA BEACH, FL 32034

1. CALL TO ORDER / ROLL CALL / DETERMINATION OF QUORUM
   

2. APPROVAL OF MEETING MINUTES
   

  2.1 August 15, 2018 Regular Meeting
     

  2.2 October 17, 2018 Regular Meeting
     

  2.3 November 5, 2018 Special Meeting
     

3. OLD BUSINESS
   

4. NEW BUSINESS
   

 

4.1 BOA 2019­01: JAMES POZZETTA, AGENT FOR BENNETT FAMILY BEACH HOUSE LLC, 
2822 S. FLETCHER AVE Variance from LDC Section 10.01.02(B) to allow for an expansion in 
square footage on a non­conforming lot. This lot consists of two primary structures. (Quasi­Judicial)

     

 
4.2 BOA 2019­02: MARK AKINS, AGENT FOR WILLIAM & ANGELA HANSON, 1427 N 

FLETCHER AVE Variance from LDC Section 4.02.03(E)(2) for the increased side yard setbacks for 
structures over 25' in height to allow for the construction of a 3rd floor addition. (Quasi­Judicial)

     

5. BOARD BUSINESS
   

  5.1 RESIGNATION AND APPOINTMENT UPDATE: Member Lednovich, Member Papke 
     

6. PUBLIC COMMENT
   

7. ADJOURNMENT
   

NEXT BOA REGULAR MEETING IS SCHEDULED FOR FEBRUARY 20, 2019.
 

All members of  the public  are  invited  to be present  and be heard.  Persons with disabilities  requiring 
accommodations  in  order  to  participate  in  this  program or  activity  should  contact  (904)  310‐3115 or 
through the Florida Relay Services at 711 at least 24 hours in advance to request such accommodations.



All  interested  parties may  appear  at  said meeting  and  be  heard  as  to  the  advisability  of  any  action, 
which may be  considered with  respect  to  such matter.  For  information  regarding  this matter,  please 
contact the Planning Department (904) 310‐3135.
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MINUTES
BOARD OF ADJUSTMENT

 REGULAR MEETING
AUGUST 15, 2018 

1. CALL TO ORDER – 5:06 PM

ROLL CALL / DETERMINATION OF QUORUM 

MEMBERS PRESENT:
                Barry Hertslet Mike Lednovich
                Tisha Dadd Matt Miller (Chair)
                   

  MEMBERS ABSENT:
  Marcy Mock
  Lynn Williams

 OTHERS PRESENT
 Tammi Bach, City Attorney
 Jacob Platt, City Planner
 Samantha Rogic, Recording Secretary

2. OLD BUSINESS

2.1. BOA 2018-11: ROBERT L. WIGGINS, SR. C/O ROGERS TOWERS, P.A. C/O JON C. 
LASSERRE, ESQ., S. FLETCHER AVENUE, LOT 5 BLOCK 10 
VARIANCE from LDC Section 4.02.03 E to reduce the front yard setback to 15 feet. (Quasi-Judicial)

The applicant requested and was granted a continuance to the September 19, 2018 regular meeting. 

2.2 BOA 2018-12: DOUGLAS KOHLMAN, 324 ELM STREET 
VARIANCE from LDC Section 1.03.05 A to restore three 25' x 100' underlying lots 
of record.(Quasi-Judicial)

The applicant requested and was granted a continuance to the September 19, 2018 regular meeting.

3. NEW BUSINESS

3.1 BOA 2018-14: JAMES & KIM MADDOX, 1409 HIGHLAND DRIVE
VARIANCE fom LDC section 7.01.05(D) to allow for a travel trailer to be parked in the front yard. 
(Quasi-Judicial)

The applicant requested and was granted a continuance to the September 19, 2018 regular meeting.

4.  BOARD BUSINESS 

4.1 Board Member application for consideration: Steven D. Papke 

Mr. Papke introduced himself to the Board.

4.2 Consideration for reappointment: Lynn Williams
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Members discussed Mr. Williams possible reappointment. 
Commissioner Chip Ross and Member Hertslet raised concerns regarding his availability. 

The Board forwarded Mr. Papkes application and Mr. Williams reappointment to the City Commission 
for their consideration. 

5. STAFF REPORT 

6. PUBLIC COMMENT

7. ADJOURNMENT – 5:20PM

___________________________________ ___________________________________
Samantha Rogic, Secretary Matt Miller, Chair
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MINUTES
BOARD OF ADJUSTMENT

 REGULAR MEETING
OCTOBER 17, 2018 

1. CALL TO ORDER – 5:00 PM

ROLL CALL / DETERMINATION OF QUORUM 

MEMBERS PRESENT:
                Barry Hertslet Marcy Mock
                Tisha Dadd Matt Miller (Chair)
                Mike Lednovich (Alt 1) Steven Papke (Alt 2)
                   

  MEMBERS ABSENT:

 OTHERS PRESENT
 Tammi Bach, City Attorney
 Jacob Platt, City Planner
 Samantha Rogic, Recording Secretary

Member Lednovich was seated as a voting member. 

2. OLD BUSINESS

3. NEW BUSINESS

3.1 BOA 2018-18: MARK GLEASON, AGENT FOR JAMES & PATRICIA DUKES, LOT 124 
HIGH RIGGER ROAD VARIANCE FROM THE RESIDENCE AT AMELIA LANDINGS UNIT 3 
REPLAT NOTE 9 WHICH SPECIFICALLY STATES THAT CORNER LOTS SHALL HAVE A 
MINIMUM SIDE STREET SET BACK OF 12.5'.The applicant is seeking to reduce the corner side 
setback from 12.5' to 6.2' from the property line for the construction of a single family home.  (Quasi-
Judicial)

Mark Gleason, the applicant, provided information and details specific to the proposed request. 

Scott Stewart, 2485 High Rigger Road, stated that his lot sits adjacent to the subject lot. He spoke in 
regards to the large oak tree and root system which hangs over onto his property and he wishes to 
preserve the tree if possible, but considers a 6.5 foot variance to be too much.  

Tom Harris, 2187 High Rigger Road, spoke in support of the tree and the surrounding natural 
environment. Believes granting the variance would present a safety risk. 

Daniel Chellemi, 2205 Offshore Drive, opposed the variance stating that it would interfere with the 
character of the neighborhood and create a safety issue. 

John & Hope Harbin, 2192 High Rigger Road, opposed the variance. Voiced concerns of safety, 
character of the neighborhood, and property values. 

Greg Gaddis, 2145 Ketch Court, opposed the variance and agrees with other comments made, but is not 
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concerned with preserving the trees. 

Luke Carter, 2168 Ketch Court, opposed the variance. 

Sam Sell, 94066 Summer Trace, is a realtor and listed the property for sale. Believes granting the 
variance would preserve most of the trees on the lot. 

ACTION TAKEN:   A motion was made by Member Dadd, seconded by Member Mock to 
approve BOA case number 2018-18; AND that the BOA make the following findings of fact and 
conclusions of law part of the record:  That BOA case 2018-18, as presented, is substantially 
compliant with the Comprehensive Plan and Land Development Code to warrant approval at 
this time.

Vote upon passage of the motion was taken by ayes and nays and was as follows: 

Member Dadd: Aye
Member Mock: Aye
Member Hertslet: Nay
Member Lednovich: Nay
Chair Miller: Aye

Motion Failed. 

4.  BOARD BUSINESS 

4.1 DISCUSSION OF REGULAR AND SPECIAL MEETING DATES FOR REMAINDER OF 2018 
Scheduled regular meeting dates are Wednesday, November 21, 2018 and Wednesday, December 19, 
2018; Additionally there is a need to schedule a special meeting for an appeal of a Technical Review 
Committee decision. Please be prepared to discuss alternative dates due to the upcoming holidays.

    Members discussed and selected November 5, 2018 at 5:00PM to hear the appeal and rescheduled the 
    November 21, 2018 regular meeting to November 28, 2018 at 5:00PM. 
   The December 19, 2018 Regular Meeting date will remain unchanged. 

5. STAFF REPORT 

6. PUBLIC COMMENT

7. ADJOURNMENT – 6:50PM

___________________________________ ___________________________________
Samantha Rogic, Recording Secretary Matt Miller, Chair
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MINUTES
BOARD OF ADJUSTMENT

 SPECIAL MEETING
NOVEMBER 5, 2018 

1. CALL TO ORDER – 5:00 PM

ROLL CALL / DETERMINATION OF QUORUM 

MEMBERS PRESENT:
                Barry Hertslet Marcy Mock
                Tisha Dadd Matt Miller (Chair)
                Mike Lednovich (Alt 1) Steven Papke (Alt 2)
                   

  MEMBERS ABSENT:

 OTHERS PRESENT
  Tammi Bach, City Attorney
 Miriam Hill, Board Attorney
 Jacob Platt, City Planner
 Kelly Gibson, Planning Director 
 Samantha Rogic, Recording Secretary

Member Lednovich was seated as a voting member. 

Member Hertslet explained that he spoke with the HOA president in an effort to better understand the case. 

2. NEW BUSINESS

2.1 BOA 2018-13: RON CONTE, APPEAL OF AN ADMINISTRATIVE DECISION, SITE PLAN 
APPROVAL OF THE HOLY TRINITY ANGLICAN CHURCH SCHOOL. Synopsis: Mr. Conte 
requests an appeal of the Technical Review Committee's approval of a Site Plan for the Holy Trinity 
Anglican Church School.

The following individuals were called as witnesses: 

Ron Conte, 1797 School Street, Appellant and resident of Amelia Park. Mr. Conte provided information and 
details specific to the request. 

Joel Embry, 1121 Monticello Road, Jacksonville, real estate developer and broker, Founder and Co-Developer 
of Amelia Park. Mr. Embry explained the vision and founding philosophy of Amelia Park. 

Rex Lester, current City of Fernandina Beach Streets Maintenance Manager, and has been employed by the City 
since 1985. Mr. Lester explained that he was present during the initial planning stages of Amelia Park. He 
provided additional information and details specific to his knowledge of the development and explained his 
comments made at the TRC decision in question. 

Jacob Platt, City Planner for the City of Fernandina Beach, was serving as a member of the TRC during the 
subject site plan review. He provided information and details specific to the TRC decision to approve. 
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Kelly Gibson, Planning & Conservation Director for the City of Fernandina Beach, provided information and 
details specific to the City Land Development Code and procedures of the TRC.   

Public Hearing was opened. 

The following individuals spoke: 

Judith Ochs, 9531 Hildreth Lane, is not considered an affected party. 

Denis Noah, 1799 School Street, spoke in support of the appeal. 

Carl Groth, 1773 School Street, spoke in support of the appeal. 

John Stumpff, 1655 Olmsted Lane, member of the Amelia Park Architectural Review Board, spoke in support 
of the appeal. 

Robert Volp, 1777 School Street, spoke in support of the appeal. 

Sita Singh-Rathgeber, 1905 Neighbor Street, raised concerns with children’s safety. 

Jon Lasserre, of Rogers Towers, represents Holy Trinity Church. Mr. Lasserre provided information and details 
specific to the site plan in question. 

John Bertsch, 1755 Burnham Lane, raised concerns with traffic. 

Joel Embry, offered that his desire is to find a solution and considers most of the tough issues resolved. 

Public hearing was closed.  

The following witnesses were called for rebuttal:

Joel Embry, Rex Lester, Kelly Gibson, Ron Conte. 

Attorney Bach made a closing statement. 

Attorney Steger made a closing statement. 

The Board deliberated. 

ACTION TAKEN: A motion was made by Member Dadd, seconded by Member Mock, to approve the 
administrative appeal, BOA 2018-13, with the condition that there be a secure gated rear pedestrian 
access and no drop off or pick up of students on School Street. 

After discussion the motion was withdrawn. 

ACTION TAKEN: A motion was made by Member Dadd, seconded by Member Mock, to affirm the 
administrative appeal, BOA 2018-13, with the condition that the gate on School Street be secured at the 
pedestrian access. 

Vote upon passage of the motion was taken by ayes and nays, and was as follows: 

Member Dadd: Aye
Member Mock: Aye
Member Hertslet: Aye
Member Lednovich: Nay
Chair Miller: Aye
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Motion passed.

3. PUBLIC COMMENT

4. ADJOURNMENT – 9:29 PM

___________________________________ ___________________________________
Samantha Rogic, Recording Secretary Matt Miller, Chair
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Case Number 

 
2019-01 

 
Meeting Date 

 
January 16, 2019 
 

Owner/Applicant Bennett Family Beach House LLC/James Pozzetta, Architect  

Property Location: 2822 S. Fletcher Avenue   
Parcel Number: 00-00-31-114A-0067-0040 

 
Requested action: 

 
VARIANCE from LDC Section 10.01.02(B) Expansion of Modification of 
Nonconforming Structures – An expansion in square footage shall be 
permitted where such expansion meets all requirements of the LDC 

 
Current zoning: 

 
R-2  

FLUM land use category: Medium Density Residential     

Existing uses on the site: Two Single Family Homes 
      
All required application materials have been received.  All fees have been paid.  All required notices have been made. 

 
I. SUMMARY OF REQUEST AND BACKGROUND INFORMATION: 

 
The applicant is seeking a variance to allow for a 288 square foot addition to the west side of the 
easternmost structure on the property. This parcel is “nonconforming” because it has two single 
family homes on the lot. The Land Development Code permits one principal structure, one detached 
accessory dwelling unit and up to two other accessory structures per lot. 
 
The proposed addition would comply with the City’s minimum setbacks for the R-2 zoning district. 
Given the proximity of the Coastal Construction Control Line, the additions and renovations of the 
easternmost structure are subject to section 3109 of the Florida Building Code.  
 
  

 
      

 

BOARD OF ADJUSTMENT STAFF REPORT 
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II. CONSISTENCY WITH THE COMPREHENSIVE PLAN: 
 

The following Comprehensive Plan statements are applicable in this case:  

• Policy 1.02.07 – The City shall implement the Fernandina Beach Comprehensive Plan in a 
manner that acknowledges private property rights. 

• Policy 1.02.10 – The City shall protect privacy and access to light, air, and open space. The 
City shall consider regulations such as building placement on a site, building design, and 
building orientation as one means to achieve this policy. 

• Policy 5.02.09 - The City shall guide and direct the location, construction, and maintenance 
of development adjacent to the Atlantic shoreline, and shall maintain standards to address 
the following issues: 
a. Avoid adverse impacts on the contours and topography 1,000 feet 
landward of the CCCL; 
b. Avoid adverse impacts on the contours and topography for properties 
eastward of the CCCL; 
c. Preserve existing vegetation; 
d. Set maximum impervious surface ratios; 
e. Allowance or removal of shore-hardening structures; 
f. Setbacks for shoreline protection; 
g. Construction standards in hurricane vulnerability zones; 
 

III. CONSISTENCY WITH THE LAND DEVELOPMENT CODE: 
 

Variance procedures and criteria are set forth in sections 10.02.01 through 10.02.04. 

• Section 10.02.01(B) states that the BOA may authorize a variance from the design and 
improvement standards of the LDC, except for areas within the Historic District Overlay, the 
CRA Overlay, or as limited by 10.02.01(D), where the requirements of Section 10.02.00 
are met. 

• Section 10.02.01(C) states that the City Commission may take action to authorize a variance 
request from LDC section 4.02.02 for properties which are contained within the 
Comprehensive Plan defined “Job Opportunity Areas,” but only for properties located on 
the west side of North or South Fletcher Avenues. The City Commission shall hear such 
variance requests in accordance with the provisions for variances as set forth in Chapter10. 

• Section 10.02.02(B) states that the applicant for a variance has the burden of proof of 
demonstrating that the variance application complies with each of the requirements of 
Section 10.02.02(A).  

• Section 10.02.04 sets forth the application requirements. This application includes 
information necessary for the BOA to make the required findings.  

• Section 10.02.01(C) sets forth the limitations on the grant of a variance: 
1. A variance shall not be granted which authorizes a use that is not permissible in the 

zoning district in which the property subject to the variance is located. 
2. A variance shall not be granted which authorizes any use or standard that is prohibited 

by the City’s Comprehensive Plan. 
3. No nonconforming use of adjacent lands, structures, or buildings in the same zoning 

district, and no permitted use of land, structures, or buildings in other zoning districts, 
shall be considered grounds for the authorization of a variance. 

4. A variance shall not change the requirements for concurrency. 
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5. A variance shall not be granted to permit the use of a single media peonia for the 
construction of a dwelling unit. 

6. A variance shall not be granted if the evidence submitted by an applicant is a 
demonstration of financial hardship or economic considerations. 

7. A variance shall not be granted for procedure or process components of this Land 
Development Code.  

8. A variance shall not be granted to deviate from LDC section 4.02.02 to combine two 
(2) or more lots which would result in a lot width greater than 100 feet for lots or parcels 
that abut Ocean Avenue, North Fletcher Avenue, or South Fletcher Avenue.    

9. A variance shall not be granted which authorizes the filling of wetlands prohibited by 
LDC Section 3.03.03(A) and Comprehensive Plan Policy 5.08.04. 

10. No variance shall be granted to exceed the maximum building height of 35 feet for a 
building on any lot within 800 feet of the mean high water line of the Atlantic Ocean 
under LDC section 4.02.03(D), table 4.02.03(E), specifically note 1  

 
Staff’s review of this application finds it is not subject to any of these limitations and can 
therefore be considered by the Board. 

 
In order for an application for a variance to be approved or approved with conditions, the BOA shall 
make a positive finding with regard to each of the following provisions:   

 
Consistent 
with 
Criteria? 
 

 
 
All questions must be answered in the affirmative in order for staff to recommend 
approval of a variance. Negative answers must be addressed in the findings. 
 
 

 
 
 
 

☒ Yes 

☐ No 

1. Special Conditions:  Special conditions and circumstances exist which are peculiar to the 
land, structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district.  Special conditions or circumstances 
do not result from actions of the applicant and are not based on a desire to reduce 
development costs. 
 

Yes. Special conditions do exist which are peculiar to the land, structure, or 
building involved and which are not applicable to other lands, structures, or 
buildings in the same zoning district. Both structures were constructed prior to 
the existing regulation which limit the number of dwellings per lot. 
 

 
 
 

☐ Yes 

☒ No 

2. Special Privilege:  Granting the variance does not confer upon the applicant a special 
privilege that is denied by the Land Development Code to other lands, structures, or 
buildings in the same zoning district. 
 

No. Granting the variance does confer upon the applicant a special privilege 
that is denied by the Land Development Code to other lands, structures, or 
buildings in the same zoning district. Although granting the variance will 
allow the owners to make a reasonable addition to the existing structure to 
meet their needs as a full-time residence and maintain a traditional Fernandina 
Beach house.   
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☐ Yes 

☒ No 

 
3. Literal Interpretation:  Literal interpretation of the provisions of the Land Development 

Code would deprive the applicant of rights commonly enjoyed by other properties in the 
same zoning district.   

 

No. Literal interpretation of the Land Development Code would not deprive the 
applicant of rights enjoyed by other properties. The two structures can be 
maintained and even reconstructed if destroyed. A much larger single-family 
residence could replace the existing structures.   
 

 
 

  ☒ Yes 

  ☐ No 

4. Minimum Variance:  The variance requested is the minimum variance needed that will 
make possible the reasonable use of the land, structure, or building.  

 

Yes. The variance requested is the minimum variance needed to make a 
reasonable addition to an existing beach front structure. The proposed addition 
will comply with all other LDC standards.  
 

 
 

☒ Yes 

☐  No 

5. General Harmony:  Granting the variance will be in harmony with the general intent and 
purpose of the Land Development Code and Comprehensive Plan.    

 

Yes. Granting the variance will be in harmony with the general intent and 
purpose of Land Development Code and Comprehensive Plan. Although the 
proposal will increase the square footage of a nonconforming situation on the 
parcel, it is on the landward side of the structure and will not encroach into 
any setbacks that could affect view corridors.   
 

 
 

☒ Yes 

☐  No 

6. Public Interest:  Granting the variance is compatible with surrounding properties, will not 
cause injury to the area involved, or otherwise be detrimental to the public health, safety, 
welfare or environment.  
 

Yes. Granting of a variance is compatible with the surrounding properties, it 
will not cause injury to the area involved, or otherwise be detrimental to the 
public health, safety, welfare or environment. If granted, the proposed 
addition will allow the property owners to make a reasonable, context 
sensitive addition to the western side of the structure.  
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V. ANALYSIS: 
  

The variance requested is consistent/inconsistent with the criteria for granting a 
variance as follows: 

 
 Consistent Inconsistent 

1. Special Conditions X  
2. Special Privilege  X 

3. Literal Interpretations  X 

4. Minimum Variance X  

5. General Harmony X  

6. Public Interest X  

 
The applicant appears to meet criteria 1, 4, 5, and 6, but does not meet criteria 2 
and 3 for granting a variance, therefore staff must recommend denial.  

 
VI. MOTION TO CONSIDER: 
  

I move to approve or deny BOA case number 2019-01; AND I move that the BOA make 
the following findings of fact and conclusions of law part of the record:  That BOA case 
2019-01, as presented, is or is not substantially compliant with the Comprehensive Plan 
and Land Development Code to warrant approval at this time; and that BOA case 
number 2019-01 meets or does not meet the following criteria for granting a variance: 
special conditions, special privilege, literal interpretations, minimum variance, general 
harmony, and public interest and the reasons for my findings are: 

 
                                          Meets                  Does Not Meet                   Reason for Finding 
 
Special Conditions                    ______                    ___________                   ________________________ 
 
Special Privilege                        ______                    ___________                   ________________________ 
 
Literal Interpretations             ______                    ___________                   ________________________ 
 
Minimum 
Variance                                      ______                    ___________                   ________________________ 
 
General Harmony                      ______                    ___________                   ________________________ 
 
Public Interest                            ______                    ___________                   ________________________ 

 
  

 

 
Jacob M. Platt 
City Planner 
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Case Number 

 
2019-02 

 
Meeting Date 

 
January 16, 2019 
 

Owner/Applicant William & Angela Hanson / Mark Akins, Rice Architect LLC 

Property Location: 1427 N. Fletcher Avenue   
Parcel Number: 00-00-31-155E-0004-0000 

 
Requested action: 

 
VARIANCE from LDC Section 4.02.03(E)(2) Standards for Building 
Heights and Setbacks – Each side yard setback shall be increased by 
one-half foot for each one foot, or fraction thereof, of building 
heights above twenty-five feet. 

 
Current zoning: 

 
R-1  

FLUM land use category: Low Density Residential     

Existing uses on the site: Single Family House 
      
All required application materials have been received.  All fees have been paid.  All required notices have been 
made. 

 
I. SUMMARY OF REQUEST AND BACKGROUND INFORMATION: 

 
The applicant is seeking a variance to allow for the addition of a third floor to an existing 
residence which was built in 1987 according to the Property Appraiser’s website. The proposed 
addition would put the overall structure height at 32 feet, requiring an 8.5-foot side yard setback 
on each side. The current side yard setbacks are 5 feet on the north and south side of the 
structure.   
 
  

 

 

BOARD OF ADJUSTMENT STAFF REPORT 
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II. CONSISTENCY WITH THE COMPREHENSIVE PLAN: 
 

The following Comprehensive Plan statements are applicable in this case:  

• Policy 1.02.07 – The City shall implement the Fernandina Beach Comprehensive Plan in a 
manner that acknowledges private property rights. 

• Policy 1.02.10 – The City shall protect privacy and access to light, air, and open space. 
The City shall consider regulations such as building placement on a site, building design, 
and building orientation as one means to achieve this policy. 
 

III. CONSISTENCY WITH THE LAND DEVELOPMENT CODE: 
 

Variance procedures and criteria are set forth in sections 10.02.01 through 10.02.04. 

• Section 10.02.01(B) states that the BOA may authorize a variance from the design and 
improvement standards of the LDC, except for areas within the Historic District Overlay, 
the CRA Overlay, or as limited by 10.02.01(D), where the requirements of Section 
10.02.00 are met. 

• Section 10.02.01(C) states that the City Commission may take action to authorize a 
variance request from LDC section 4.02.02 for properties which are contained within the 
Comprehensive Plan defined “Job Opportunity Areas,” but only for properties located on 
the west side of North or South Fletcher Avenues. The City Commission shall hear such 
variance requests in accordance with the provisions for variances as set forth in 
Chapter10. 

• Section 10.02.02(B) states that the applicant for a variance has the burden of proof of 
demonstrating that the variance application complies with each of the requirements of 
Section 10.02.02(A).  

• Section 10.02.04 sets forth the application requirements. This application includes 
information necessary for the BOA to make the required findings.  

• Section 10.02.01(C) sets forth the limitations on the grant of a variance: 
1. A variance shall not be granted which authorizes a use that is not permissible in the 

zoning district in which the property subject to the variance is located. 
2. A variance shall not be granted which authorizes any use or standard that is 

prohibited by the City’s Comprehensive Plan. 
3. No nonconforming use of adjacent lands, structures, or buildings in the same zoning 

district, and no permitted use of land, structures, or buildings in other zoning districts, 
shall be considered grounds for the authorization of a variance. 

4. A variance shall not change the requirements for concurrency. 
5. A variance shall not be granted to permit the use of a single media peonia for the 

construction of a dwelling unit. 
6. A variance shall not be granted if the evidence submitted by an applicant is a 

demonstration of financial hardship or economic considerations. 
7. A variance shall not be granted for procedure or process components of this Land 

Development Code.  
8. A variance shall not be granted to deviate from LDC section 4.02.02 to combine two 

(2) or more lots which would result in a lot width greater than 100 feet for lots or 
parcels that abut Ocean Avenue, North Fletcher Avenue, or South Fletcher Avenue.    
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9. A variance shall not be granted which authorizes the filling of wetlands prohibited by 
LDC Section 3.03.03(A) and Comprehensive Plan Policy 5.08.04. 

10. No variance shall be granted to exceed the maximum building height of 35 feet for a 
building on any lot within 800 feet of the mean high water line of the Atlantic Ocean 
under LDC section 4.02.03(D), table 4.02.03(E), specifically note 1  

 
Staff’s review of this application finds it is not subject to any of these limitations and can 
therefore be considered by the Board. 

 
In order for an application for a variance to be approved or approved with conditions, the BOA 
shall make a positive finding with regard to each of the following provisions:   
 
Consistent 
with 
Criteria? 
 

 
 
All questions must be answered in the affirmative in order for staff to recommend 
approval of a variance. Negative answers must be addressed in the findings. 
 
 

 
 
 
 

☒ Yes 

☐ No 

1. Special Conditions:  Special conditions and circumstances exist which are peculiar to the 
land, structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district.  Special conditions or circumstances do 
not result from actions of the applicant and are not based on a desire to reduce 
development costs. 
 

Yes. Special conditions do exist which are peculiar to the land, structure, or 
building involved and which are not applicable to other lands, structures, or 
buildings in the same zoning district. While other structures within this area are 
also located within a Special Flood Hazard Area and Subject to Coastal 
Construction standards, it does limit additions and renovations to existing 
structures. 
 

 
 
 

☐ Yes 

☒ No 

2. Special Privilege:  Granting the variance does not confer upon the applicant a special 
privilege that is denied by the Land Development Code to other lands, structures, or 
buildings in the same zoning district. 
 

No. Granting the variance does confer upon the applicant a special privilege 
that is denied by the Land Development Code to other lands, structures, or 
buildings in the same zoning district. The increased side yard setback for 
structures over 25 feet in height applies to new construction and additions to 
existing structures.  
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☐ Yes 

☒ No 

 
3. Literal Interpretation:  Literal interpretation of the provisions of the Land Development 

Code would deprive the applicant of rights commonly enjoyed by other properties in the 
same zoning district.   

 

No. Literal interpretation of the Land Development Code would not deprive the 
applicant of rights enjoyed by other properties. The maximum allowable height 
for this zoning district is 35 feet. However, the width of the existing residence 
restricts the house as it exists today.    
 

 
 

  ☒ Yes 

  ☐ No 

4. Minimum Variance:  The variance requested is the minimum variance needed that will 
make possible the reasonable use of the land, structure, or building.  

 

Yes. The variance requested is the minimum variance needed to make a third 
story addition to the existing residence. The proposed addition is not the full 
width of the structure, it more than complies with the increased side yard 
setbacks for height.  
 

 
 

☒ Yes 

☐  No 

5. General Harmony:  Granting the variance will be in harmony with the general intent and 
purpose of the Land Development Code and Comprehensive Plan.    

 

Yes. Granting the variance will be in harmony with the general intent and 
purpose of Land Development Code and Comprehensive Plan. The proposal is 
within the maximum allowable height for structures in this zoning district. It 
does not appear that the addition will impact view corridors with Fort Clinch 
State Park to the west.   
 

 
 

☒ Yes 

☐  No 

6. Public Interest:  Granting the variance is compatible with surrounding properties, will not 
cause injury to the area involved, or otherwise be detrimental to the public health, safety, 
welfare or environment.  
 

Yes. Granting of a variance is compatible with the surrounding properties, it 
will not cause injury to the area involved, or otherwise be detrimental to the 
public health, safety, welfare or environment. Although the original portion of 
the structure will not be compliant with today’s standards, the addition 
complies with setbacks and is not out of character with the surrounding 
properties.  
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V. ANALYSIS: 
  

The variance requested is consistent/inconsistent with the criteria for granting a variance 
as follows: 

 
 Consistent Inconsistent 

1. Special Conditions X  
2. Special Privilege  X 

3. Literal Interpretations  X 

4. Minimum Variance X  

5. General Harmony X  

6. Public Interest X  

 
The applicant appears to meet criteria 1, 4, 5, and 6, but does not meet criteria 2 and 
3 for granting a variance, therefore staff must recommend denial.  

 
 
 
VI. MOTION TO CONSIDER: 

  
I move to approve or deny BOA case number 2019-02; AND I move that the BOA make 
the following findings of fact and conclusions of law part of the record:  That BOA case 
2019-02, as presented, is or is not substantially compliant with the Comprehensive Plan 
and Land Development Code to warrant approval at this time; and that BOA case number 
2019-02 meets or does not meet the following criteria for granting a variance: special 
conditions, special privilege, literal interpretations, minimum variance, general harmony, 
and public interest and the reasons for my findings are: 

 
                                                 Meets                  Does Not Meet                   Reason for Finding 
 
Special Conditions                    ______                    ___________                   ________________________ 
 
Special Privilege                        ______                    ___________                   ________________________ 
 
Literal Interpretations             ______                    ___________                   ________________________ 
 
Minimum 
Variance                                      ______                    ___________                   ________________________ 
 
General Harmony                      ______                    ___________                   ________________________ 
 
Public Interest                            ______                    ___________                   ________________________ 

 
 

 
Jacob M. Platt 
City Planner 






































	1. CALL TO ORDER / ROLL CALL / DETERMINATION OF QUORUM
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