
AGENDA
BOARD OF ADJUSTMENT

REGULAR MEETING
MARCH 20, 2019

5:00 PM
CITY HALL COMMISSION CHAMBERS

204 ASH STREET
FERNANDINA BEACH, FL 32034

1. CALL TO ORDER / ROLL CALL / DETERMINATION OF QUORUM
   

2. APPROVAL OF MEETING MINUTES
   

  2.1 February 20, 2019 Regular Meeting 
     

3. OLD BUSINESS
   

 
3.1 BOA 2019­0004: JON C. LASSERRE, AGENT FOR PHILLIP & BONNIE GORDON, 605 

BROOME STREET 
VARIANCE from LDC section 4.02.03(E) to encroach into the rear yard setback 6'4". (Quasi­
Judicial)

     

4. NEW BUSINESS
   

 
4.1 BOA 2019­0006: JOHN H. DODD ARCHITECT INC., AGENT FOR SAMUEL & DEENA 

SMITH, 2734 S. FLETCHER AVENUE 
VARIANCE from LDC Section 10.01.02(B) to allow the reconfiguration of stairs to encroach into the 
front yard setback, expanding a non­conforming situation. (Quasi­Judicial)

     

5. BOARD BUSINESS
   

6. STAFF REPORT
   

7. PUBLIC COMMENT
   

8. ADJOURNMENT
   

NEXT BOA REGULAR MEETING IS SCHEDULED FOR APRIL 17, 2019.
 

All members of  the public  are  invited  to be present  and be heard.  Persons with disabilities  requiring 
accommodations  in  order  to  participate  in  this  program or  activity  should  contact  (904)  310‐3115 or 
through the Florida Relay Services at 711 at least 24 hours in advance to request such accommodations.



All  interested  parties may  appear  at  said meeting  and  be  heard  as  to  the  advisability  of  any  action, 
which may be  considered with  respect  to  such matter.  For  information  regarding  this matter,  please 
contact the Planning Department (904) 310‐3135.



DRAFT

MINUTES
BOARD OF ADJUSTMENT

 REGULAR MEETING
FEBRUARY 20, 2019 

1. CALL TO ORDER – 5:00 PM

ROLL CALL / DETERMINATION OF QUORUM 

MEMBERS PRESENT:
                Barry Hertslet Marcy Mock
                Tisha Dadd Matt Miller (Chair)
                Steven Papke
        

  MEMBERS ABSENT:

 OTHERS PRESENT
 Tammi Bach, City Attorney
 Jacob Platt, City Planner
 Samantha Rogic, Recording Secretary

          
2. APPROVAL OF MINUTES

2.1 September 19, 2018 Regular Meeting 

ACTION TAKEN: A motion was made by Member Hertslet, seconded by Member Dadd, to 
approve the September minutes as presented. 
Vote upon passage of the motion was taken by ayes and nays, and being all ayes, carried. 

2.2 January 16, 2019 Regular Meeting

ACTION TAKEN: A motion was made by Member Dadd, seconded by Member Mock, to 
approve the January minutes as presented. 
Vote upon passage of the motion was taken by ayes and nays, and being all ayes, carried. 

Chair Miller stated that Ms. Arlene Filkoff sent an email to all board members regarding one of the 
agenda items, but since she is not in attendance, it cannot be taken into consideration by the Board.  

3. OLD BUSINESS

4. NEW BUSINESS 

4.1 BOA 2019-0003: JAMES POZZETTA, AGENT FOR SCHUSTER-EDGAR FAMILY TRUST, 
2519 1ST AVENUE VARIANCE from LDC Section 4.02.03 (E) to encroach into the rear yard setback 
6'4".  (Quasi-Judicial)
James Pozzetta, 103 S. 18th Street, Architect, and Sharon Edgar, 2519 1st Ave, the owner, provided 
information and details specific to the requested variance. The pair answered questions from the Board. 
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Ms. Edgar explained that the deck expansion would offer her an outdoor space that she would 
otherwise not be able to enjoy on a regular basis, as it is not easy for her to get down stairs. 

ACTION TAKEN: A motion was made by Member Hertslet, seconded by Member Dadd, to 
approve BOA case number 2019-03; AND that the BOA make the following findings of fact and 
conclusions of law part of the record: That BOA case 2019-03, as presented, is substantially 
compliant with the Comprehensive Plan and Land Development Code to warrant approval at this 
time; and that BOA case number 2019-03 meets the following criteria for granting a variance: 
special conditions, special privilege, literal interpretations, minimum variance, general harmony, 
and public interest and the reasons for my findings are: There would be no special privilege since 
other properties down the street have the same and granting the variance would not affect the rest of 
the neighborhood. Literal interpretation does not apply—as the neighborhood behind the property is 
wooded and cannot be seen. There is already an existing deck which was built before these standards 
were in place. Special conditions do exist because others in the neighborhood have done the same 
and the porch is currently too narrow to be used and could be a fire hazard with no stairs. 

Vote upon passage of the motion was taken by ayes and nays, and being all ayes, carried. 

4.2 BOA 2019-0004: JON C. LASSERRE, AGENT FOR PHILLIP & BONNIE GORDON, 605 
BROOME STREET VARIANCE from LDC section 4.02.03 (E) to reduce the front yard setback from 
25' to 13'6". (Quasi-Judicial)

Jon Lasserre, 960185 Gateway Blvd, agent for the applicant, verified for the record that the site plan 
included in the Staff report is incorrect, as pointed out by Mr. Platt. Mr. Lasserre spoke to preservation 
of the tree, ease of access to the garage, and the problems associated with moving the house back a few 
feet. The discussion circled back to the site plan as presented and the additional encroachment that 
would occur. 

Dr. Arnold Tanis, 614 Broome Street, spoke to the preservation of the heritage tree and inquired on the 
Context Sensitive Review Process. 

Steve Cook, 2629 Rachel Avenue, asked for clarification on the Context Sensitive Review Process. 

Mr. Lasserre requested that the case be continued to the March 20th Regular Meeting. 

ACTION TAKEN: A motion was made by Member Dadd, seconded by Member Mock, to 
postpone BOA 2019-0004 to the March 20th Regular Meeting. 

Vote upon passage of the motion was taken by ayes and nays, and being all ayes, carried.

4.3 BOA 2019-0005: MARK AKINS, AGENT FOR HEATHER GARD & JESSE SOBREPENA (GS 
PLAN B, LLC), 429 S. 5TH STREET VARIANCE from LDC Section 1.03.05 (A) to allow for the 
"Lot of Record" to be subdivided and reoriented on South Fifth Street. (Quasi-Judicial)

Mark Akins, 1414 Highland Drive, agent to the applicant, provided information and details specific to 
the request. 
Mr. Akins returned to the podium to reiterate that the request is in keeping with the harmony in the 
neighborhood and would not create a non-conforming situation. 

Aaron Moore, 411 S. 5th, raised concern with the tree canopy that might be affected. 

ACTION TAKEN: A motion was made by Member Dadd, seconded by Member Hertslet, to 
approve BOA case number 2019-05; AND that the BOA make the following findings of fact and 
conclusions of law part of the record: That BOA case 2019-05, as presented, is substantially 
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compliant with the Comprehensive Plan and Land Development Code to warrant approval at this 
time; and that BOA case number 2019-05 meets the following criteria for granting a variance: 
special conditions, special privilege, literal interpretations, minimum variance, general harmony, 
and public interest and the reasons for my findings are: that special conditions and privileges are 
consistent per the application and other properties on 5th are oriented towards 5th and the 
reorientation will be in harmony with the neighborhood and lots across the street. 

5. BOARD BUSINESS

5.1 BOARD MEMBER APPLICATION FOR CONSIDERATION: Stephen Cook
Mr. Cook, 2629 Rachel Ave, was present and introduced himself to the Board.   

5.2 BOARD MEMBER APPLICATION FOR CONSIDERATION: Nicole Kresse
Ms. Kresse was present and introduced herself to the Board.  

5.3 BOARD MEMBER APPLICATION FOR CONSIDERATION: Mark Gleason

Board Members reviewed the applications. They did not make a decision, and instead chose to 
forward the applications to the City Commission for their review. 

6. PUBLIC COMMENT

7. ADJOURNMENT – 6:46 PM

 ___________________________________ ___________________________________
Samantha Rogic, Recording Secretary Matt Miller, Chair
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Case Number 

 
2019-04 

 
Meeting Date 

 
February 20, 2019 
 

Owner/Applicant Phillip & Bonnie Gordon / Rogers Towers P.A. C/O Jon Lasserre, Esq.  

Property Location: 605 Broome Street 
Parcel Number: 00-00-31-1800-0034-0011 

 
Requested action: 

 
VARIANCE from LDC Section 4.02.03(E) Standards for Building 
Heights and Setbacks – front yard setback 

 
Current zoning: 

 
R-2  

FLUM land use category: Medium Density Residential     

Existing uses on the site: Single Family Home 
      
All required application materials have been received.  All fees have been paid.  All required notices have been 
made. 

 
I. SUMMARY OF REQUEST AND BACKGROUND INFORMATION: 

 
The applicant is seeking a variance to reduce the twenty-five-foot front yard setback to thirteen 
feet six inches, for the construction of a new single-family home. The existing structure, constructed 
in 1910 according to the Property Appraiser’s website, sits thirteen feet six inches from the front 
property line.  
 
The nonconforming front yard setback will not be preserved if the structure is voluntarily removed. 
New construction will have to comply with R-2 minimum setbacks as established by 4.02.03(E). 
Staff initially explored the possibility of using the Context Sensitive Setback Determination which 
allows a property owner to average nonconforming setbacks on a blackface. Given however, 
that only two structures exist on the block face, with 605 proposed for demolition, that 
administrative option in the code is not available.     
 
The natural topography of the site falls from the twenty feet NAVD in the southwest corner, to 
nine feet NAVD in the northeast corner. The lower portion of the site is designated on the FEMA 
FIRM to be in the 1% and .02% (100-year SFHA & 500-year) flood zone.  
 
Reducing the front yard setback for new construction on this site will allow it to complement the 
historic built pattern within our Downtown Historic District. Those structures, as evident by 605 
Broome Street and the neighboring structure to the west, were traditionally constructed much 
closer to the street. Additionally, building the new structure closer to Broome Street will help 
alleviate impacts to the heritage tree just to the east of the subject property.   
 
 

 

BOARD OF ADJUSTMENT STAFF REPORT 
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605 Broome Street survey, including the location of 603 Broome to the west 
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II. CONSISTENCY WITH THE COMPREHENSIVE PLAN: 
 

The following Comprehensive Plan statements are applicable in this case:  

• Policy 1.02.07 – The City shall implement the Fernandina Beach Comprehensive Plan in a 
manner that acknowledges private property rights. 

• Policy 1.02.10 – The City shall protect privacy and access to light, air, and open space. 
The City shall consider regulations such as building placement on a site, building design, 
and building orientation as one means to achieve this policy. 

• Policy 5.11.10. The City shall continue to implement the heritage tree program through the 
Land Development Code and encourage private property owners to apply for heritage 
tree designation. 

• Policy 11.06.01. The City shall ensure that new and infill development adjacent to the 
Downtown and Old Town historic districts respects and complements the patterns, 
character, and scale of those historic districts. 

• Policy 11.06.02. The City shall evaluate the neighborhoods contiguous to the historic 
districts and evaluate strategies for revitalization of existing structures in these 
neighborhoods in a manner that is consistent with their original development and also 
compatible with the adjacent historic districts. 

• Policy 11.08.01. The City shall encourage protection, preservation, and revitalization of 
historic non-designated structures and neighborhoods. 
 

III. CONSISTENCY WITH THE LAND DEVELOPMENT CODE: 
 

Variance procedures and criteria are set forth in sections 10.02.01 through 10.02.04. 

• Section 10.02.01(B) states that the BOA may authorize a variance from the design and 
improvement standards of the LDC, except for areas within the Historic District Overlay, 
the CRA Overlay, or as limited by 10.02.01(D), where the requirements of Section 
10.02.00 are met. 

• Section 10.02.01(C) states that the City Commission may take action to authorize a 
variance request from LDC section 4.02.02 for properties which are contained within the 
Comprehensive Plan defined “Job Opportunity Areas,” but only for properties located on 
the west side of North or South Fletcher Avenues. The City Commission shall hear such 
variance requests in accordance with the provisions for variances as set forth in 
Chapter10. 

• Section 10.02.02(B) states that the applicant for a variance has the burden of proof of 
demonstrating that the variance application complies with each of the requirements of 
Section 10.02.02(A).  

• Section 10.02.04 sets forth the application requirements. This application includes 
information necessary for the BOA to make the required findings.  

• Section 10.02.01(C) sets forth the limitations on the grant of a variance: 
1. A variance shall not be granted which authorizes a use that is not permissible in the 

zoning district in which the property subject to the variance is located. 
2. A variance shall not be granted which authorizes any use or standard that is 

prohibited by the City’s Comprehensive Plan. 
3. No nonconforming use of adjacent lands, structures, or buildings in the same zoning 

district, and no permitted use of land, structures, or buildings in other zoning districts, 
shall be considered grounds for the authorization of a variance. 
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4. A variance shall not change the requirements for concurrency. 
5. A variance shall not be granted to permit the use of a single media peonia for the 

construction of a dwelling unit. 
6. A variance shall not be granted if the evidence submitted by an applicant is a 

demonstration of financial hardship or economic considerations. 
7. A variance shall not be granted for procedure or process components of this Land 

Development Code.  
8. A variance shall not be granted to deviate from LDC section 4.02.02 to combine two 

(2) or more lots which would result in a lot width greater than 100 feet for lots or 
parcels that abut Ocean Avenue, North Fletcher Avenue, or South Fletcher Avenue.    

9. A variance shall not be granted which authorizes the filling of wetlands prohibited by 
LDC Section 3.03.03(A) and Comprehensive Plan Policy 5.08.04. 

10. No variance shall be granted to exceed the maximum building height of 35 feet for a 
building on any lot within 800 feet of the mean high water line of the Atlantic Ocean 
under LDC section 4.02.03(D), table 4.02.03(E), specifically note 1  

 
Staff’s review of this application finds it is not subject to any of these limitations and can 
therefore be considered by the Board. 

 
In order for an application for a variance to be approved or approved with conditions, the BOA 
shall make a positive finding with regard to each of the following provisions:   
 
Consistent 
with 
Criteria? 
 

 
 
All questions must be answered in the affirmative in order for staff to recommend 
approval of a variance. Negative answers must be addressed in the findings. 
 
 

 
 
 
 

☒ Yes 

☐ No 

1. Special Conditions:  Special conditions and circumstances exist which are peculiar to the 
land, structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district.  Special conditions or circumstances do 
not result from actions of the applicant and are not based on a desire to reduce 
development costs. 
 

Yes. Special conditions do exist which are peculiar to the land, structure, or 
building involved and which are not applicable to other lands, structures, or 
buildings in the same zoning district. 605 Broome Street appears to be 
constructed during the period of significance for the City’s Downtown Historic 
District. Although, this property falls just out side of the HD boundaries, 
Comprehensive Plan Policy 11.06.01 states that the City shall ensure that new 
and infill development adjacent to the Downtown and Old Town historic 
districts respects and complements the patterns, character, and scale of those 
historic districts. 
 

 
 
 

☒ Yes 

☐ No 

2. Special Privilege:  Granting the variance does not confer upon the applicant a special 
privilege that is denied by the Land Development Code to other lands, structures, or 
buildings in the same zoning district. 
 

Yes. Granting the variance does not confer upon the applicant a special 
privilege that is denied by the Land Development Code to other lands, 
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structures, or buildings in the same zoning district. Given the proximity to the 
Downtown Historic District, special consideration should be given because of 
the context of the surrounding sites. Reducing the front yard setback is more in 
keeping with the historic built pattern of our downtown and surrounding 
neighborhoods.   
   

 
 
 

☒ Yes 

☐ No 

 
3. Literal Interpretation:  Literal interpretation of the provisions of the Land Development 

Code would deprive the applicant of rights commonly enjoyed by other properties in the 
same zoning district.   

 

Yes. Literal interpretation of the Land Development Code would deprive the 
applicant of rights enjoyed by other properties. Within the downtown area, 
often the Context Sensitive Review process can be utilized for reducing the 
front yard setback administratively. Given that only two homes exist on this 
block face that is not an option.    
 

 
 

  ☐ Yes 

  ☒ No 

4. Minimum Variance:  The variance requested is the minimum variance needed that will 
make possible the reasonable use of the land, structure, or building.  

 

Yes. The variance requested is the minimum variance needed to make 
reasonable use of the land, structure, or building. The request variance will 
allow for the new structure for contextually fit within the downtown area. 
Furthermore, it will allow construction on this site to take place with respectful 
proximity to the protected heritage tree on the adjoining property.  
 

 
 

☒ Yes 

☐  No 

5. General Harmony:  Granting the variance will be in harmony with the general intent and 
purpose of the Land Development Code and Comprehensive Plan.    

 

Yes. Granting the variance will be in harmony with the general intent and 
purpose of Land Development Code and Comprehensive Plan.  
 

 
 

☒ Yes 

☐  No 

6. Public Interest:  Granting the variance is compatible with surrounding properties, will not 
cause injury to the area involved, or otherwise be detrimental to the public health, safety, 
welfare or environment.  
 

Yes. Granting of a variance is compatible with the surrounding properties, it 
will not cause injury to the area involved, or otherwise be detrimental to the 
public health, safety, welfare or environment.  
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V. ANALYSIS: 
  

The variance requested is consistent/inconsistent with the criteria for granting a variance 
as follows: 

 
 Consistent Inconsistent 

1. Special Conditions X  
2. Special Privilege X  

3. Literal Interpretations X  

4. Minimum Variance X  

5. General Harmony X  

6. Public Interest X  

 
The applicant appears to meet all six criteria for granting a variance, therefore staff 
recommends APPROVAL.  

 
VI. MOTION TO CONSIDER: 

  
I move to approve or deny BOA case number 2019-04; AND I move that the BOA make 
the following findings of fact and conclusions of law part of the record:  That BOA case 
2019-04, as presented, is or is not substantially compliant with the Comprehensive Plan 
and Land Development Code to warrant approval at this time; and that BOA case number 
2019-04 meets or does not meet the following criteria for granting a variance: special 
conditions, special privilege, literal interpretations, minimum variance, general harmony, 
and public interest and the reasons for my findings are: 

 
                                                 Meets                  Does Not Meet                   Reason for Finding 
 
Special Conditions                    ______                    ___________                   ________________________ 
 
Special Privilege                        ______                    ___________                   ________________________ 
 
Literal Interpretations             ______                    ___________                   ________________________ 
 
Minimum 
Variance                                      ______                    ___________                   ________________________ 
 
General Harmony                      ______                    ___________                   ________________________ 
 
Public Interest                            ______                    ___________                   ________________________ 

 
 

 
Jacob M. Platt 
City Planner 
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APPLICATION FOR VARIANCE FROM THE LDC 

 
 

APPLICANT INFORMATION     

 

Owner Name: _____________________________________________________________________________ 

Mailing Address: ___________________________________________________________________________ 

Telephone: ____________________________________ Fax: _______________________________________ 

Email: ____________________________________________________________________________________  

 

Agent Name: ______________________________________________________________________________ 

Mailing Address: ___________________________________________________________________________ 

Telephone: ____________________________________ Fax: _______________________________________ 

Email: ____________________________________________________________________________________ 

 

PROPERTY INFORMATION 

 

Street Address: _____________________________________________________________________________ 

Parcel Identification Number(s):   ______ 

Lot Number: _________   Block Number: _______________________ 

 
PROJECT INFORMATION 
 
Variance(s) requested from LDC Section(s): _______________________________________________________ 
 
Brief description of work proposed (use additional sheets if necessary):  

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

In order for an application for a variance to be approved or approved with conditions, the BOA or the HDC 
must make a positive finding with regard to each of the provisions below. The applicant has the burden of proof 
of demonstrating that the application for a variance complies with each of the requirements. Please explain in 
detail how your case meets the following requirements: 
 
 

OFFICE USE ONLY 
 
 
REC’D:  ____________________    BY: ______________ 
 
PAYMENT: $______________ TYPE:_________________ 
 
APPLICATION #:  _______________________________ 
 
CASE #: ______________________________________ 
 

BOARD MEETING DATE: __________________________ 
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1. Special Conditions: Special conditions and circumstances exist which are peculiar to the land, structure, or 
building involved and which are not applicable to other lands, structures, or buildings in the same zoning 
district. Special conditions or circumstances do not result from actions of the applicant and are not based 
on a desire to reduce development costs. 
 
 ______ 

 ______ 

 ______ 

  ___________________________________________________________________________________ 

 
2. Special Privilege: Granting the variance does not confer upon the applicant a special privilege that is  
           denied by the Land Development Code to other lands, structures, or buildings in the same zoning district. 
 

 ______ 

 ______ 

 ______ 

___________________________________________________________________________________ 

3. Literal Interpretation: Literal interpretation of the provisions of the Land Development Code would 
deprive the applicant of rights commonly enjoyed by other properties in the same zoning district. 

 ______ 

 ______ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

4. Minimum Variance: The variance requested is the minimum variance needed that will make possible the 
reasonable use of the land, structure, or building. 

 ______ 

 ______ 

 ______ 

___________________________________________________________________________________ 

5. General Harmony: Granting the variance will be in harmony with the general intent and purpose of the 
Land Development Code and Comprehensive Plan. 

 ______ 

 ______ 

 ______ 

___________________________________________________________________________________ 
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comprises 27% of the block face.  The lot to the west is 46 feet and together they 
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equal 50% of the block face. The remainder of the block is undeveloped.  If the 
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remainder of the block were developed as the subject and the neighboring lot were 
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built then an appropriate context sensitive review would result in approval granted.
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District or for other lands in the same zoning district, given the circumstances, 
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including the location on the block, the block face, other structures in the 
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block, and the undeveloped land to the east. This lot has special circumstances based
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would allow the proposed development without a variance.
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The reduction in the front set back will minimize impacts on the tree by allowing
garage access from the southwest corner of the property, minimize impacts to the live 
from the oak from the foundation or necessitate a retaining wall with back fill 
over the roots.
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Granting the requested variance is compatible with the adjoining properties, is in 
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significant tree.
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ARBORIST SURVEY 
McCall Tree Health & Consulting – November 2018 

 

 
 

  

McCall Tree Health and Consulting, LLC  
2883 Breakers Ct.    www.mccalltree.com 

Fernandina Beach, FL   32034   (904) 557-3951 
 

November 12, 2018 

          

 

Property Owners:  

Phil Gordon 

605 Broome St.  

Fernandina Beach, FL  32034 

 

Subject:  Inspection of trees at 605 Broome St. as of November 5, 2018   

 

This 60” dbh live oak was located on the eastern boundary of the lot near the northeast corner (Photo #1).  

It appeared to be in good health with healthy foliage.  It was slightly down a hill toward a drainage area 

(Photo #2).  From the lot boundary stakes that were nearby, the tree appeared to be very close to the 

boundary line (Photo #3).  Live oaks root deep, so this tree should be stable. It had some poor cuts where 

the ends of limbs had been sawn off in odd spots, but those cuts could be corrected.  

 

I would try to stay away at least 15 feet from this tree for any foundations on the lot.  This would be 3X 

the dbh (60 X 3 = 180” or 15 feet) for any foundation footings. I would also not recommend filling 

around the base of the tree on the back side or downhill side.  If the structure on the lot is to be off-grade, 

the building could be somewhat closer, but then the limbs over the roof would become a factor.   

 

This was a good healthy tree that should be a benefit to the value of the house and lot.    

 

Kindest regards,  

Early McCall  

 

 
ISA Certified Arborist FL-6200A 

ISA Tree Risk Assessment Qualified  
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2734 S. Fletcher Avenue   
March 13, 2019 
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Case Number 

 
2019-06 

 
Meeting Date 

 
March 20th, 2019 
 

Owner/Applicant Michael & Leslie Collins / John Dodd, Architect 

Property Location: 2734 S. Fletcher Avenue 
Parcel Number: 00-00-31-114A-0063-0000 

 
Requested action: 

 
VARIANCE from LDC Section 4.02.03(E)(2) Standards for Building 
Heights and Setbacks – front yard setback 

 
Current zoning: 

 
R-2  

FLUM land use category: Medium Density Residential     

Existing uses on the site: Single Family Home 
      
All required application materials have been received.  All fees have been paid.  All required notices have been 
made. 

 
I. SUMMARY OF REQUEST AND BACKGROUND INFORMATION: 

 
The applicant is seeking a variance from the front yard setback to reconfigure an existing non-
conforming front entry stair and expand the covered landing. The structure was built in 1946 
according to the Property Appraiser’s website. It is currently 11.1 feet from the front property 
line at its closest point. The proposal brings the reconfigured entry stair to 8 feet 2 ¾ inches from 
the front property line.  

          
EXISTING 

 
 

 

BOARD OF ADJUSTMENT STAFF REPORT 
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II. CONSISTENCY WITH THE COMPREHENSIVE PLAN: 
 

The following Comprehensive Plan statements are applicable in this case:  

• Policy 1.02.07 – The City shall implement the Fernandina Beach Comprehensive Plan in a 
manner that acknowledges private property rights. 

• Policy 1.02.10 – The City shall protect privacy and access to light, air, and open space. 
The City shall consider regulations such as building placement on a site, building design, 
and building orientation as one means to achieve this policy. 
 

III. CONSISTENCY WITH THE LAND DEVELOPMENT CODE: 
 

Variance procedures and criteria are set forth in sections 10.02.01 through 10.02.04. 

• Section 10.02.01(B) states that the BOA may authorize a variance from the design and 
improvement standards of the LDC, except for areas within the Historic District Overlay, 
the CRA Overlay, or as limited by 10.02.01(D), where the requirements of Section 
10.02.00 are met. 

• Section 10.02.01(C) states that the City Commission may take action to authorize a 
variance request from LDC section 4.02.02 for properties which are contained within the 
Comprehensive Plan defined “Job Opportunity Areas,” but only for properties located on 
the west side of North or South Fletcher Avenues. The City Commission shall hear such 
variance requests in accordance with the provisions for variances as set forth in 
Chapter10. 

• Section 10.02.02(B) states that the applicant for a variance has the burden of proof of 
demonstrating that the variance application complies with each of the requirements of 
Section 10.02.02(A).  

• Section 10.02.04 sets forth the application requirements. This application includes 
information necessary for the BOA to make the required findings.  

• Section 10.02.01(C) sets forth the limitations on the grant of a variance: 
1. A variance shall not be granted which authorizes a use that is not permissible in the 

zoning district in which the property subject to the variance is located. 
2. A variance shall not be granted which authorizes any use or standard that is 

prohibited by the City’s Comprehensive Plan. 
3. No nonconforming use of adjacent lands, structures, or buildings in the same zoning 

district, and no permitted use of land, structures, or buildings in other zoning districts, 
shall be considered grounds for the authorization of a variance. 

4. A variance shall not change the requirements for concurrency. 
5. A variance shall not be granted to permit the use of a single media peonia for the 

construction of a dwelling unit. 
6. A variance shall not be granted if the evidence submitted by an applicant is a 

demonstration of financial hardship or economic considerations. 
7. A variance shall not be granted for procedure or process components of this Land 

Development Code.  
8. A variance shall not be granted to deviate from LDC section 4.02.02 to combine two 

(2) or more lots which would result in a lot width greater than 100 feet for lots or 
parcels that abut Ocean Avenue, North Fletcher Avenue, or South Fletcher Avenue.    
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9. A variance shall not be granted which authorizes the filling of wetlands prohibited by 
LDC Section 3.03.03(A) and Comprehensive Plan Policy 5.08.04. 

10. No variance shall be granted to exceed the maximum building height of 35 feet for a 
building on any lot within 800 feet of the mean high water line of the Atlantic Ocean 
under LDC section 4.02.03(D), table 4.02.03(E), specifically note 1  

 
Staff’s review of this application finds it is not subject to any of these limitations and can 
therefore be considered by the Board. 

 
In order for an application for a variance to be approved or approved with conditions, the BOA 
shall make a positive finding with regard to each of the following provisions:   
 
Consistent 
with 
Criteria? 
 

 
 
All questions must be answered in the affirmative in order for staff to recommend 
approval of a variance. Negative answers must be addressed in the findings. 
 
 

 
 
 
 

☒ Yes 

☐ No 

1. Special Conditions:  Special conditions and circumstances exist which are peculiar to the 
land, structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district.  Special conditions or circumstances do 
not result from actions of the applicant and are not based on a desire to reduce 
development costs. 
 

Yes. Special conditions do exist which are peculiar to the land, structure, or 
building involved and which are not applicable to other lands, structures, or 
buildings in the same zoning district. The existing structure is non-conforming 
with regard to the minimum front yard setback. The uncovered front entry stair 
is not compliant with current minimum tread width standards.  
 

 
 
 

☐ Yes 

☒ No 

2. Special Privilege:  Granting the variance does not confer upon the applicant a special 
privilege that is denied by the Land Development Code to other lands, structures, or 
buildings in the same zoning district. 
 

No. Granting the variance does confer upon the applicant a special privilege 
that is denied by the Land Development Code to other lands, structures, or 
buildings in the same zoning district. However, the reconfiguration of the stairs 
allows for a safer, building code compliant design for the front entry.  
   

 
 
 

☐ Yes 

☒ No 

 
3. Literal Interpretation:  Literal interpretation of the provisions of the Land Development 

Code would deprive the applicant of rights commonly enjoyed by other properties in the 
same zoning district.   

 

No. Literal interpretation of the Land Development Code would not deprive the 
applicant of rights enjoyed by other properties. Non-conforming structures can 
only be expanded where they meet current Land Development Code 
requirements. However, the applicant’s proposal is seeking to fix a current 
building code violation and provide safer entry into the home.   
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  ☒ Yes 

  ☐ No 

4. Minimum Variance:  The variance requested is the minimum variance needed that will 
make possible the reasonable use of the land, structure, or building.  

 

Yes. The variance requested is the minimum variance needed to make 
reasonable use of the land, structure, or building. The applicant’s design will 
provide a safer and more practical entry in to the existing structure.  
 

 
 

☒ Yes 

☐  No 

5. General Harmony:  Granting the variance will be in harmony with the general intent and 
purpose of the Land Development Code and Comprehensive Plan.    

 

Yes. Granting the variance will be in harmony with the general intent and 
purpose of Land Development Code and Comprehensive Plan. Granting the 
variance will allow the applicant to design a building code compliant entry 
stair with a usable covered landing 
 

 
 

☒ Yes 

☐  No 

6. Public Interest:  Granting the variance is compatible with surrounding properties, will not 
cause injury to the area involved, or otherwise be detrimental to the public health, safety, 
welfare or environment.  
 

Yes. Granting of a variance is compatible with the surrounding properties, it 
will not cause injury to the area involved, or otherwise be detrimental to the 
public health, safety, welfare or environment.  
 

 
V. ANALYSIS: 
  

The variance requested is consistent/inconsistent with the criteria for granting a variance 
as follows: 

 
 Consistent Inconsistent 

1. Special Conditions X  
2. Special Privilege  X 

3. Literal Interpretations  X 

4. Minimum Variance X  

5. General Harmony X  

6. Public Interest X  

 
The applicant appears to meet criteria 1, 4, 5, and 6, but does not meet criteria 2 and 
3, for granting a variance, therefore staff must recommend denial.  
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VI. MOTION TO CONSIDER: 

  
I move to approve or deny BOA case number 2019-06; AND I move that the BOA make 
the following findings of fact and conclusions of law part of the record:  That BOA case 
2019-06, as presented, is or is not substantially compliant with the Comprehensive Plan 
and Land Development Code to warrant approval at this time; and that BOA case number 
2019-06 meets or does not meet the following criteria for granting a variance: special 
conditions, special privilege, literal interpretations, minimum variance, general harmony, 
and public interest and the reasons for my findings are: 

 
                                                 Meets                  Does Not Meet                   Reason for Finding 
 
Special Conditions                    ______                    ___________                   ________________________ 
 
Special Privilege                        ______                    ___________                   ________________________ 
 
Literal Interpretations             ______                    ___________                   ________________________ 
 
Minimum 
Variance                                      ______                    ___________                   ________________________ 
 
General Harmony                      ______                    ___________                   ________________________ 
 
Public Interest                            ______                    ___________                   ________________________ 

 
 

 
Jacob M. Platt 
City Planner 
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APPLICATION FOR VARIANCE FROM THE LDC 

 
 

APPLICANT INFORMATION     

 

Owner Name: _____________________________________________________________________________ 

Mailing Address: ___________________________________________________________________________ 

Telephone: ____________________________________ Fax: _______________________________________ 

Email: ____________________________________________________________________________________  

 

Agent Name: ______________________________________________________________________________ 

Mailing Address: ___________________________________________________________________________ 

Telephone: ____________________________________ Fax: _______________________________________ 

Email: ____________________________________________________________________________________ 

 

PROPERTY INFORMATION 

 

Street Address: _____________________________________________________________________________ 

Parcel Identification Number(s):   ______ 

Lot Number: _________   Block Number: _______________________ 

 
PROJECT INFORMATION 
 
Variance(s) requested from LDC Section(s): _______________________________________________________ 
 
Brief description of work proposed (use additional sheets if necessary):  

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

In order for an application for a variance to be approved or approved with conditions, the BOA or the HDC 
must make a positive finding with regard to each of the provisions below. The applicant has the burden of proof 
of demonstrating that the application for a variance complies with each of the requirements. Please explain in 
detail how your case meets the following requirements: 
 
 

OFFICE USE ONLY 
 
 
REC’D:  ____________________    BY: ______________ 
 
PAYMENT: $______________ TYPE:_________________ 
 
APPLICATION #:  _______________________________ 
 
CASE #: ______________________________________ 
 

BOARD MEETING DATE: __________________________ 

mailto:PlanningInfo@fbfl.city
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1. Special Conditions: Special conditions and circumstances exist which are peculiar to the land, structure, or 
building involved and which are not applicable to other lands, structures, or buildings in the same zoning 
district. Special conditions or circumstances do not result from actions of the applicant and are not based 
on a desire to reduce development costs. 
 
 ______ 

 ______ 

 ______ 

  ___________________________________________________________________________________ 

 
2. Special Privilege: Granting the variance does not confer upon the applicant a special privilege that is  
           denied by the Land Development Code to other lands, structures, or buildings in the same zoning district. 
 

 ______ 

 ______ 

 ______ 

___________________________________________________________________________________ 

3. Literal Interpretation: Literal interpretation of the provisions of the Land Development Code would 
deprive the applicant of rights commonly enjoyed by other properties in the same zoning district. 

 ______ 

 ______ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

4. Minimum Variance: The variance requested is the minimum variance needed that will make possible the 
reasonable use of the land, structure, or building. 

 ______ 

 ______ 

 ______ 

___________________________________________________________________________________ 

5. General Harmony: Granting the variance will be in harmony with the general intent and purpose of the 
Land Development Code and Comprehensive Plan. 

 ______ 

 ______ 

 ______ 

___________________________________________________________________________________ 
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          John H. Dodd, Architect, Inc.                      

FL: AR-0016867  

2775 Racheal Avenue, Fernandina Beach, Fl 32034 

Tel 904-583-4044  Email: johnnydodd@bellsouth.net 

------------------------------------------------------------------------------------------------------------------------------ ---------------------- 

 

Wednesday, February 20, 2019 
 
To: Fernandina Beach – Board of Adjustment 
Letter of synopsis – Variance request 
Smith, Reese and Deena – 2734 Fletcher Ave South 
 
 
The Smiths are new owners of this existing beach cottage and are planning to 
remodel, and move in an aging mother. 
 
The existing house does not comply with setback requirments, the existing 
setback is 11.1’, and the code requires 25’. 
 
The existing open entry stair is too steep, does not meet code for tread 
requirements (9 ½” tread exists, code is 10” minimum). Also, the existing stair 
riser is excessive at 7 5/8”. This results in a very steep and difficult to traverse 
stair, and poses a risk of fall for anyone, but particularly an elderly person. 
 
We are requesting a new “L-shaped” stair the encroaches into the setback 
further, but does NOT protrude beyond the existing front (western edge) of the 
existing building. New stair design includes: 

1. 7” rise and 11” tread; allows for safer use in open/wet conditions 
2. landing at approximate mid level, will provide a resting place during 

ascent or descent, and serve as a safer configuration (less travel distance) 
in the event of a fall on the stair. 

 
Additionally, we are requesting to increase the cov’d entry porch width to the 
corner of the building, to allow for a new outswing entry door (recommended 
for weather protection) and to allow multiple visitors to ring a bell and wait 
under roof cover. 

mailto:johnnydodd@bellsouth.net
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	1. CALL TO ORDER / ROLL CALL / DETERMINATION OF QUORUM
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