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AGENDA
AIRPORT ADVISORY COMMISSION
REGULAR MEETING
OCTOBER 10, 2019
6:00 PM
CITY HALL COMMISSION CHAMBERS
204 ASH STREET
FERNANDINA BEACH, FL 32034

CALL TO ORDER

ROLL CALL

APPROVAL OF MINUTES

3.1 Review Meeting Minutes from the August 8, 2019 Regular AAC Meeting
PUBLIC COMMENT REGARDING ITEMS NOT ON THE AGENDA

OLD BUSINESS

5.1 Runway 4 GPS Procedure Development Update

52 Airport Financials - September 30, 2019 Financial Report

53 T-Hangar Request for Proposals Discussion

NEW BUSINESS

6.1 Amelia River Golf Course Lease Assignment Review

6.2 Water Utility Department Ground Lease Review/Recommendation

6.3 117th Air Control Squadron Facility Use Agreement Review/Recommendation
6.4 2020 Concours/Bonhams/Russo and Steele FAA Safety Plan Review
AIRPORT DIRECTOR AND STAFF REPORTS

7.1 Monthly Airport Report

COMMISSION MEMBER REPORTS/COMMENTS

NEXT MEETING DATE

ADJOURNMENT



All members of the public are invited to be present and be heard. Persons with disabilities requiring accommodations in
order to participate in this program or activity should contact the City Clerk at (904) 310-3115 or TTY/TDD 711 (for the
hearing or speech impaired). All interested parties may appear at said meeting and be heard as to the advisability of any
action, which may be considered with respect to such matter. For information regarding this matter, please contact the
Airport Manager.
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1. Call to Order: Chairperson Chuck Colcord called the meeting to order at 6:00 pm.

2. Members Present: Chuck Colcord (Chair), Dave Austin, Prudence Hostetter, David
Broughton, Tom Piscitello, and Don Edlin
Members Absent: Ward Gill

Others Present: Nathan Coyle (Staff Assistant), Robert Kozakoff, Tracine Anderson, Brian
Echard, Kathryn Echard, Commissioner Len Kreger, and Commissioner Mike Lednovich.

3. Approval of Minutes

3.1 July 11, 2019 AAC Meeting — Approval of Minutes: Mr. Coyle presented the minutes
for consideration of the AAC. There was no discussion.

A motion was made by Member Hostetter, seconded by Member Edlin, to approve the
July 11, 2019 AAC Regular Meeting Minutes. A vote upon passage of the motion was
taken by ayes and nays and being all ayes, carried.

4. Public Comment Regarding Items Not On The Agenda: Airport Manager Coyle made a
comment announcing that airport staff attended the 2019 Florida Airports Council
Convention in Fort Lauderdale, where the airport was awarded the 2019 Florida Department
of Transportation General Aviation Airport of the Year award for the airport’s new terminal
facility.

New Business Item 6.1 City Water Plant Solar Farm Lease Concept: Airport Manager Coyle
asked if this item could be moved to the front of the agenda as the City of Fernandina Beach
Utility Department Manager, John Mandrick, was present at the meeting for this discussion.
The group agreed and the agenda was amended to place Item 6.1 as the first agenda item.

Mr. Mandrick and Mr. Coyle presented a conceptual proposal that they have been working
on to place a solar array adjacent to the existing City Water Plant that resides on Airport
property. The solar array would be placed on the previous City mulch site, north of the
humane society, and would offset energy cost for the water plant. Under this proposal
additional arrays would be installed and connected to the new airport terminal facility, and
would offset energy cost for this building. Mr. Coyle stated that this arrangement could be
accomplished through a ground lease with rent credits given back over time to the utility
department for the install of additional solar panels, and connection to the terminal facility.
Member Austin asked what the term of the lease would be and over what time the credits
would be given back. Mr. Coyle stated that he thought the lease might be a 30-year term with
payback over the term of the lease. Member Austin suggested that the rent credits be aligned
to the depreciation timeline for a solar field, and Mr. Coyle agreed that this would be a good
idea. Member Edlin asked what the expected energy savings would be, and Mr. Coyle stated
that 30% savings was a conservative estimate used for planning. Mr. Coyle also stated that
the average monthly power bill for the terminal facility was $1,650 per month. With a 30%
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savings the FBO (which shares energy cost) and airport would see an estimated $500 savings
per month in energy cost savings. The group discussed the proposal further and agreed that
this use of property would be reasonable for the term of a ground lease.

A motion was made by Member Edlin, seconded by Member McKee, for staff to move
forward with this proposal and bring back a draft lease for recommendation prior to
presentation to the City Commission for consideration. A vote upon passage of the
motion was taken by ayes and nays and being all ayes, carried.

5. Old Business:
5.1 GPS Procedure Development Update

Airport Manager Coyle provided an update stating that he had followed-up with the Flight
Procedures Office after the last AAC meeting and was told that the GPS Procedure for
Runway 4 is still progressing and that a draft procedure would be released soon for review by
the public and flight inspection.

5.2 T-Hangar Exclusivity Discussion Continued — Template RFP/Lease

Airport Manager Coyle presented a template RFP conducted for T-Hangar development at an
airport in Frederick, Maryland. Mr. Coyle stated that the RFP was released with two
submittals by the airport. Mr. Coyle contacted the airport manager and shared lessons learned
from this process with the group.

AAC members discussed releasing an RFP for T-Hangar development versus pursuing a
public/private partnership. The group came to consensus that it may be worthwhile to release
an RFP for private T-Hangar development to see if any submittals would be received before
pursuing a public/private partnership, although concern was expressed that there likely may
not be any submittals received for a private T-Hangar development.

A motion was made by Member Edlin, seconded by Member Austin, for staff to bring
back a draft RFP for T-hangar development for review of the AAC. A vote upon
passage of the motion was taken by ayes and nays and being all ayes, carried.

5.3 Airport Financials

Airport Manager Coyle presented the airport financials to the AAC. There was no discussion
on the financials.

5.4 Land Use Compatibility Discussion — Continued

At a previous AAC meeting, the group suggested that Mr. Coyle develop a presentation that
could be shared with the City Commission regarding the rules governing use of non-
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aeronautical property at the airport. This suggestion was provided following significant
discussion among community members regarding desire for long term uses of the property
under a lease with the Amelia River Golf Course, and the fact that some confusion may exist
regarding potential uses and expectations from the FAA on this type of property.

Mr. Coyle presented a slideshow which reviewed FAA guidance regarding the difference
between aeronautical and non-aeronautical property, FAA expectations for use of non-
aeronautical property, compatible uses for non-aeronautical property adjacent to airports, and
included information in an attempt to answer two questions from Commissioners recently
received by staff, which were:

- Would the FAA authorize recreational zoning on the property leased to the Amelia
River Golf Course?

- Could a portion of the property be placed into conservation use, and what would be
required to do so?

Commissioner Lednovich provided comment regarding his interest in proposing that the
Amelia River Golf Course property be zoned recreational, which resulted in the question in
the slideshow. Member Austin stated that he felt that discussion was premature given the
current lease and use of the property.

Mr. Coyle asked the group for feedback on the presentation, and AAC members provided a
recommendation that the slideshow be streamlined as there was too much information to
digest. Mr. Coyle stated that he would do that and would discuss scheduling a presentation
with Mr. Martin.

6. New Business:
6.2 Facility Use Agreement — Jamestown Road Vehicle Parking for Event in Hangar A

Airport Manager Coyle presented a facility use agreement for parking along Jamestown Road
to be utilized by attendees of a private corporate dinner event in Hangar A on September 10,
2019. Mr. Coyle mentioned that this same agreement had been utilized for a similar event
conducted by Ken Byrns in 2017.

A motion was made by Member Austin, seconded by Member Edlin, to recommend
that the City Commission approve the Facility Use Agreement between the City of
Fernandina Beach and Destination Group 360 for parking of private vehicles on
Jamestown Road for attendance of an event in Hangar A on September 10, 2019. A vote
upon passage of the motion was taken by ayes and nays and being all ayes, carried.

7. Airport Manager and Staff Reports:
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Mr. Coyle presented the monthly staff report for questions or comments. There was no
discussion or questions from the group.

8. Commission Member Reports and Comments:
No Discussion
9. Next Meeting Date: Thursday September 12, 2019.

10. Adjournment: There being no further business to come before the Airport Advisory
Commission, the meeting was adjourned at 8:35 p.m.

Secretary Chuck Colcord, Chairperson



Action: Task Type: Date Open: Task #: Request #:

Flight Procedure Tracking Form

FLIGHT CHECK IAP 02/08/2018 2018020830639501001 20180208306395
] Airport ID: Airport: Reimbursable #:
Procedure: RNAV (GPS) RWY 4 ORIG KFHB FERNANDINA BEACH MUNI_|NO
City: FERNANDINA BEACH |ST: FL GPS#: Estimated Chart Date: 12/05/2019 FICO #:
FacID: N/A Fac. Type: Specialist: BARBARA GORMAN
Procedure Review
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L ead: 06/05/2019 SALy, PR
QA: 26 10
Liaison: o"’Ec & Feol
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NEW PROCEDURE (LPV, LNAV/VNAV, AND LNAV)
CONTACT: ANDREW HENNING: 405.954.9954

VN8200-6 (05/26/2005) Dataasof: 07/17/2019 10:08:47 AM

Note: Flight Check completed on October 3, 2019. Awaiting Results.
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AIRPORT 420

AIRPORT
420

REVENUES

33120 FEMA GRANT

33220 FAA GRANT

33323 FDOT GRANT

33420 FEMA STATE GRANT

34704 RENTALS NON-TAXABLE

34720 RENTALS

34970 FUEL SALES

34971 LEASE PAYMENTS - LAND LEASE
34972 LEASE PAYMENTS - BUILDING LEASE
34973 LAND LEASE - AMELIA RIVER
34974 LAND LEASE PAYMENTS - NON-TAXABLE
34975 RENT/LEASE PAYMENTS - City Built
34976 8 FLAGS RENT (TAXABLE)

34978 8 FLAGS RENT - NON-TAXABLE
34979 TRANSIENT REVENUE

36110 INTEREST

36420 INSURANCE PROCEEDS

36800 CAPITAL CONTRIBUTION

38410 LOAN PROCEEDS

36990 OTHER REVENUE

36991 PARKING REVENUE

36995 LATE FEES

36992 GAIN ON SALE OF ASSETS

38101 TRANSFERS IN GENERAL FUND
38910 CASH BALANCE FORWARD

TOTAL

September 30, 2019 Financials

BUDGET

2018-2019 YTD
- 177,269.37
293,000 172,839.90
87,000 50,825.99
- 29,544.89
650.00
2,782.62
20,000 32,664.96
68,439 78,866.66
4,425.63
205,960 201,031.01
37,105 32,625.28
321,192 267,393.95
67,017 47,118.60
50,266 63,422.11
- 8,194.29
1,150.73
0.00
0.00
0.00
95,700 113,532.12
2,004 3,345.88
- 8.71
0.00
40,900 0.00
1,288,583 1,287,692.70

Percentage

100.0%
59.0%
58.4%

100.0%

100.0%

100.0%

163.3%

115.2%

100.0%
97.6%
87.9%
83.3%
70.3%

126.2%

100.0%

118.6%
167.0%
100.0%

0.0%

99.9%



AIRPORT 420

AIRPORT

420

PERSONNEL SERVICES

51200
51300
51350
51400
52100
52200
52300
52301
52350
52400
52500

SALARIES
TEMPORARY
PART TIME
OVERTIME

FICA
RETIREMENT
HEALTH

LIFE

OPEB COSTS
WORKERS' COMP
UNEMPLOYMENT

TOTAL
OPERATING EXPENSES

53100
53200
53400
53900
53910
54000
54100
54101
54103
54200
54300
54310
54500
54610
54620
54630
54640
54700
54800
54902
54910
55100
55200
55210
55230

PROFESSIONAL SERVICES
AUDIT

CONTRACTUAL

AUTO ALLOWANCE
HOUSING ALLOWANCE
TRAINING/TRAVEL
COMMUNICATIONS
COMMUNICATIONS - CELL
COMMUNICATIONS - INTERNET
POSTAGE

UTILITIES - ELECTRIC
UTILITIES - WATER & SEWER
INSURANCE

R/M GROUNDS

R/M EQUIPMENT

R/M VEHICLES-LABOR

R/M VEHICLES-MATERIALS
PRINTING

PROMOTIONAL

BAD DEBT EXPENSE
BILLING COST

OFFICE SUPPLIES
OPERATING SUPPLIES
UNIFORMS

FUEL

BUDGET

2018-2019 YTD
122,210 120,857.40
- 0.00
- 0.00
- 0.00
9,349 8,366.42
36,594 38,225.47
29,701 29,658.79
605 699.36
1,756 1,755.96
2,150 2,150.04
202,365 201,713.44
25,000 28,030.19
6,795 4,530.00
47,440 35,605.42
0.00
- 0.00
3,000 2,902.62
1,920 2,093.08
2,000 1,585.61
5,750 2,705.00
150 11.52
45,000 33,665.90
14,504 11,156.36
45,052 45,051.96
108,000 70,773.37
1,500 334.08
4,000 7,118.75
4,000 7,514.53
2,350 0.00
2,000 1,730.17
0.00
7,300 7,299.96
6,300 4,006.32
735 823.35
400 112.50
8,000 4,937.74

Percentage

98.89%

89.49%
104.46%
99.86%
115.60%
100.00%
100.00%

99.68%

112.12%
66.67%
75.05%

96.75%
109.01%
79.28%
47.04%
7.68%
74.81%
76.92%
100.00%
65.53%
22.27%
177.97%
187.86%
0.00%
86.51%

100.00%
63.59%
112.02%
28.13%
61.72%
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420

55400 BOOKS/SUBS/DUES
TOTAL

CAPITAL OUTLAY
56200 BUILDINGS
56300 IMPROVEMENTS
56400 MACH./EQUIP.
56401 MACH./EQUIP. Non-CAP
TOTAL

57000 SETTLEMENT EXP

57100 PRINCIPAL

57200 INTEREST

57300 FINANCING COSTS
TOTAL

DEPARTMENT TOTAL

BUDGET

2018-2019 YTD
725 780.00
341,921  272,768.43
- 0.0
583,950 342,238.2
- 0.0
1,000 2,742.7
584,950 344,980.8
0.0
77,000 77,000.0
37,832 37,847.4
- 0.0
114,832 114,847.4
1,288,583 934,310.1

Percentage

107.59%
79.78%

58.61%

274.27%
58.98%

72.51%



T-Hangar Request for Proposals Discussion — Staff will bring a document for review at the
meeting on October 10, 2019.



PREPARED BY, AND AFTER
RECORDING, PLEASE RETURN TO:
CITY ATTORNEY

CITY OF FERNANDINA BEACH

204 ASH STREET

FERNANDINA BEACH, FL 32034

ASSIGNMENT AND ASSUMPTION OF LEASE

THIS ASSIGNMENT AND ASSUMPTION OF LEASE (“Assignment”) is made and
entered into as of this day of , 2019, by and among AMELIA RIVER GOLF
LLC, a Florida limited liability company (“Assignor”’), AMELIA RIVER HOLDINGS, LLC,
a Florida limited liability company (the “Assignee”), and THE CITY OF FERNANDINA
BEACH, a body politic incorporated and existing under the laws of the State of Florida
(“Landlord”).

RECITALS:

A. Assignor is the tenant under that certain City of Fernandina Beach Golf Course
Development and Lease Agreement dated as of July 7, 1994, executed by and between Nassau
Sound Land Co., Inc. and Landlord, as evidenced by that certain Memorandum of Development
and Lease Agreement dated August 8, 1995, executed by Nassau Sound Land Co., Inc. and
Landlord, and recorded on August 9, 1995 in the Official Public Records of Nassau County,
Florida beginning at Book 736, Page 178, as amended by that certain First Amendment to City of
Fernandina Beach Golf Course License and Lease Agreement dated March 7, 1995, executed by
and between Nassau Sound Land Co., Inc. and Landlord, as further amended by that certain
Modification of Lease Agreement dated September 16, 2005, executed by and between Landlord
and Assignor, and recorded on September 23, 2005 in the Official Public Records of Nassau
County, Florida beginning at Book 1352, Page 320, as further amended by that certain
Modification of Lease Agreement dated May 18, 2009, executed by and between the Landlord
and Amelia Island Company, a Delaware corporation, and recorded on May 18, 2009 in the
Official Public Records of Nassau County, Florida beginning at Book 1619, Page 1742, which
was assigned by Nassau Sound Land Co., Inc. to Kingsley Creek Development Company
pursuant to that certain Assignment and Assumption of Lease dated as of July 1, 1996 and
recorded on August 6, 1996 in the Official Public Records of Nassau County, Florida beginning
at Book 767, Page 1058, and subsequently assigned by Kingsley Creek Development Company
to Assignor pursuant to that certain Assignment and Assumption of Lease dated as of October
16, 2003 and recorded on October 31, 2003 in the Official Public Records of Nassau County,
Florida beginning at Book 1185, Page 1103 and re-recorded on September 23, 2005 in the
Official Public Records of Nassau County, Florida beginning at Book 1352, Page 269, and
subsequently assumed by Assignor pursuant to that certain Order Granting Motion to Assume
and Assign Unexpired Lease of Nonresidential Real Property with the City of Fernandina Beach,
Florida (Amelia River Golf Course Lease) dated July 6, 2010, entered by the United States
Bankruptcy Court Middle District of Florida, Jacksonville Division, in the Chapter 11
bankruptcy case under the caption, In re Amelia Island Company, a Delaware corporation,
assigned case number 09-bk-9601, and subsequently acquired by National Bank of South
Carolina, N.A. by virtue of that certain Certificate of Title issued by the Clerk of the Court for
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the Circuit Court, Fourth Judicial Circuit, in and for Nassau County, Florida, on October 12,
2010 in favor of National Bank of South Carolina, N.A., in connection with that certain
foreclosure lawsuit assigned case number 10-CA-443 and recorded on October 12, 2010 in the
Official Public Records of Nassau County, Florida beginning at Book 1704, Page 456, and
conveyed by National Bank of South Carolina, N.A. to The Summerton Inn, Inc. pursuant to that
certain Quit Claim Deed recorded on August 16, 2011 in the Official Public Records of Nassau
County, Florida, beginning at Book 1751, Page 435, and conveyed by The Summerton Inn, Inc.
to Amelia River Golf, LLC pursuant to that certain Assignment recorded on August 16, 2011 in
the Official Public Records of Nassau County, Florida beginning at Book 1751, Page 441, which
conveys all of the right, title, and, interest of The Summerton Inn, Inc. in and to the Lease
(defined below) to Assignor (collectively, the “Lease”), for premises located adjacent to the
Fernandina Beach Municipal Airport, as more particularly described in the Lease, a copy of
which is attached hereto as Exhibit A and incorporated herein; and

B. Assignor desires to assign the Lease to Assignee and Assignee desires to accept
such assignment and assume Assignor’s obligations thereunder as of the date hereof.

NOW, THEREFORE, in consideration of the sum of Ten and 00/100 Dollars ($10.00)
and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by Assignee, Assignor, intending to be legally bound, does hereby grant, bargain,
sell, assign, transfer and deliver unto Assignee all of Assignor’s right, title and interest in and to
the Lease as heretofore assigned.

TO HAVE AND TO HOLD the same for the remainder of said term for use as permitted
thereunder.

1. Recitals. The above stated Recitals are true and correct and by this reference are
incorporated herein.

2. Assignment. Assignor hereby assigns to the Assignee all of its right, title and
interest, and all obligations in and to the Lease for and during the remainder of the term of such
Lease, including any options to renew the Lease, subject to the terms, covenants and conditions
of said Lease.

3. Assumption. Assignee hereby accepts all of Assignor’s right, title and interest,
and acknowledges and agrees to assume, observe, fulfill, perform and keep all the covenants,
obligations, terms and conditions of Assignor, as tenant only, which are set forth in the Lease
and arise from and after the date of this Assignment.

4. Consent. Landlord hereby consents to the foregoing assignment and assumption
of the Lease subject to all the terms and conditions of this Assignment.

5. Binding Effect. This Assignment applies to and binds the parties hereto and their
respective heirs, administrators, executors, successors and assigns and may be executed in any
number of counterparts, each of which shall be considered an original document and together, all
of which shall be considered one whole and complete document. Facsimile signatures pages and
scanned and e-mailed signature pages shall be deemed original versions for all purposes.
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6. Notices. All notices to be given pursuant to this Assignment shall be in writing
and shall either be served personally or sent by telefax, hand delivery, a nationally recognized
overnight delivery service or certified or registered mail, postage prepaid, to the address of the
parties below specified or that such other address as may be given by written notice in the
manner prescribed in this paragraph. Notice shall be deemed to be given when received as
specified on a written telefax confirmation, delivered personally, if delivered, the day following
delivery to an authorized overnight delivery service or on the third day after the date mailed as
provided above, if mailed. Any notices may be sent to the following addresses unless notice of
another address is given under this paragraph 6.

To Landlord: The City of Fernandina Beach
204 Ash Street
Fernandina Beach, FL 32034
Attention: Tammi E. Bach, City Attorney
Telephone Number: (904) 491-2044
Facsimile: (904) 491-2046
E-Mail: tbach@fbfl.org

To Assignee: Amelia River Holdings, LLC
Attn: Thomas “Tom” W. Miller III
6440 Westchester Place
Cumming, GA 30040
Telephone Number:
Facsimile:
E-Mail:

To Assignor: Amelia River Golf, LLC
Attn: George W. Sheffield, Sr.
117 Centre Street
Fernandina Beach, Florida 32034
Telephone Number: 904-557-5644
Facsimile:
E-Mail: coachshef(@att.net

7. Legal Expenses. If any party to this Assignment brings suit or otherwise becomes
involved in any legal proceedings seeking to enforce the terms of this Assignment, or to recover
damages for their breach, the prevailing party shall be entitled to recover its costs and expenses
(including fees of attorneys, expert witnesses, accountants, court reporters and others) incurred in
connection therewith including all such costs and expenses incurred: (a) in trial and appellate
court proceedings, (b) in connection with any and all counterclaims asserted by one party to this
Assignment against another where such counterclaims arise out of or are otherwise related to this
Assignment, (c) in bankruptcy or other insolvency proceedings, and (d) in post-judgment
collection proceedings.

8. Power and Authority. Each party represents and warrants to the other that it is
fully empowered and authorized to execute and deliver this Assignment, and the individual
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signing this Assignment on behalf of such party represents and warrants to the other party that he
or she is fully empowered and authorized to do so.

9.

Jurisdiction and Governing Law. This Assignment, and the interpretation and

enforcement thereof, shall be governed by the laws of the State of Florida and venue shall be in

Nassau County, Florida.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year first

above written.

ASSIGNOR:
Witnesses: AMELIA RIVER GOLF, LLC
a Florida limited liability company,
Print Name: By:
Print Name:
Title:
Print Name:
Witnesses:
By:
Print Name:
Title:
Print Name:
Print Name:
Witnesses:
Print Name: By:
Print Name:
Title:
Print Name:
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Witnesses:

ASSIGNEE:

AMELIA RIVER HOLDINGS LLC, a
Print Name: Florida limited liability company
Print Name: By:

Name: Thomas W. Miller 111
Its: Managing Member
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Witnesses: LANDLORD:

THE CITY OF FERNANDINA BEACH, a
body politic incorporated and existing under

Print Name: the laws of the State of Florida
Print Name: By:

Print Name:

Title:

ATTEST:

Caroline Best, City Clerk

APPROVED AS TO FORM AND
LEGALITY:

Tammi E. Bach, City Attorney
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Exhibit A
The Lease

(See Attached)
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1 '

City heroby lsases to Losave snd Lessee hergby.agrees {0 Jease from City the' -
lands &t end adjacent to the Eernanding Beach Municlpal Aivpart as shown i1 the
shaded arem on Bahiblt A" Seid land and ol Improvements shall herginufter ho
raferred to 03 Lonsed Premises.” The Leased Prewmizes shall e more specifeally
deacribed In & mates and bounds leyal deseripiion 46 be f‘usrg.ished fa City by Tesses -,

in & form aceepiabls hy Cily,

102 Improvement by Lesses RS , ~ .
() Lesses shall vecalve the Leused Preraises in nanfmproved condition
+ end shall s a prinlmuin} perform the following Impravements as capital

@]B) investment: ! o
. A 7 i

GO0PHEVVT # HISNY ¢
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range, ‘putting green, landseaping, perimeter fones an

o be conshruolad on the shaded arer of Bxhibit A" end Whots

cost Is eslimated ab $2SE0.000. Losses veserves the vight to

oonstrust additfonal holes and Fadiiitles s 4 saes fit under the

sme, teximg sud conditfons of this agreement provided Lessee
- complies with Avtlels X, Sections 1.04 and 1,08 otP this Agrasment

2% to auch additionel holes and facilities, .

{1} An’eighteen (18) ole oI tourse to fnglude cart patbs, dif ‘nb =4
%Tg{%m

() A-tlubhouss, saxt bavn, mainkenanos huliding, entry ¥ond, parking
ot wnd lendscaping with off vequived utilitles, wilnse cost s
eatimated ab $L,100.000,

In addition to the sbove liviprovetmants to the Yeased Promises, Lsases
further nuress fo provide the following egulpment,. fixtures. and
furnishings,, . : . :

(1) Golf couras maintenanee spnipment, whose approdmeta cost will
. be $250,000

(2) Chibhensé Pvnlshings - aud Idtchen  equipment, whose
* approxdmate costs will be $200000, : .

The City shaji boar no fnaneal rasi:onsibllity for develepmeunt costs
yrhich may exceed the esthmafos providsd hareln, )

1,08 Xitls fo Tmprovements

{=)

Lesges®s title to all leasghold improvements and fixtures shall vest snd
he part of the really ownesd by Gity and Lassee agvass thet its sols
interest in the Jeasohold lmprovements, and fixtures shall be thab of
Lassee, City and Lesseo agvee That In ovent of sacly termiuatlon of
this Leass Agreement for any veason other than Lesses's defanlt ov

- breach of voniract, City shall iake possession of the Loased Premises

()

Book1362/Page352 CFN#200534903

and shall compensate Lessee for Its Fajr market value 4f its lnvestment
in tha Ieasehold Jmprovements as determined hy a mulually aceptable *
AYA appraiser. Notblng {u fhis Lease Agreomant ghall bo desmed o

eolilbit o restriot Lesses from lessing or financing any such Jersehold
improvements, [Ixtures, equipment andfor furnishings with s fhivd .
party, In such event the thixd party feaneing arcangemaents of Lossbe
shall he whaffected by Clty's rights under thils Lease Agreement;

Notwithstanding the sbove, City shall have no right to taks possession,

trenefer, ues, or In any form or menner deprive Lessee front the use
and pogsessfon of the leasshold fmprovemonts oxcept by veason of
default, breach of contract or afier financlal compansation for Ity fajr
market value of its vastment In the leasghold improvements, In the

2

L5 S U

"
CaEe

]

<

¥
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event of enrly berminniton,*

{H@ ' (<) I the evens of varly termingtion for ressons other than dofante or
i

breach of contract, or ng Erovided by taw, Lassoe shall have the vight

o reguire immedfate kel eompsnuation for its fojp wnarket value of
\ the intprovements mads by Lossse at the thne of wurvender of the

Letssd Premises, . '

@  Any compensation ricelvad by Lessse as & résu[b'of R early

2 &l 4

. Yermindtion of this Lease Agreoment for raanons ofher thay defanlt.gy |

breach of contrast by Lessen, shall be ulilized to the extent negeasary
to pay off any outsfundly Slena atfstag by, through or under Lesgne
for the purposa of Taklng Improvemonis b the Leased Promigns, Cley
regsoms the ¥ight to make peyménts divectly tp Henholdeyd gb Ity
option, - . . -

: i io¢' Qgstmilammzemw ~ . :
* loryshold improvements on the Lensod Pramises which shall consise oft {I}.w'or}dng-
. Orawings, (2} technival speriffoativns, (2) echeduls for sesomplighing uprovenents,

. Lesses shall devalop plans for constructing, erooting and fnstalling the'

-

{4) soheduls of finfuhey and grraphies, (6} cost ostimates, Yesgss ahedl gubmit alf-ghe -

* fovegsing dectiments to City for roview and comments prior tu tenstruction of sny -

*mprovements,

“ 105 Avmroval by Oty

Clty shall have the prior vight tu ?ptm’e, i webting, Tesoee's plans for the

* leascheld Improvements md the budgatad vost theraof, Sold approvel shall not he -
Noreasonebly withheld, City shall yender a?mpﬁate casicfance to the Lossee fn
{ts elforts fo seek and obtain approvals and permity necessary o progeed with

* development and conatruction as provided herein, " \ .

L.08 chitegiural Requ BIL )

1

) All gonstruction, improvéments, signs, sqipment, or lmdscaps must be made
I accordence with the requiraments gtuted-in Sections 1,04 and 1,05 of thly Lanse

cement and shell conform {n aft rarpeoly fo apploable statnios, ordinances,
boilding codea snd rles and regulations The approval gfven by City shall not
constibule a vepreseniatfon or werzanty ay fo such conformity; responyihiity,
therefors, shulf 2t al) times verraln with Lossee, -

1.07 Congbryation and Finandng of Improyaments '

{a}  Upon the writt'en approved of Lessge'y Plang and specificatinng by Cliy,
g a%?'roval of afl consiruction pormits,; Lessgy ohall have the vight
} and obligation io ontgr the Leased Pramises and teke possession

. 3

Book1362/Page3b3 CEN#200534903
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thereof and to sommience congtruction of the leasahold Improvements,
Clty's approval shall nét be unressouably withheld, -

Other than lens on the Yeasehold Intorest of Lessoe for fnantthg the
construction and/yr, nequisition: (ncluding both construstion Gnaneing
mnd permanent finausing), ne lessehol Imgrdvaments, flstuven or
equipement shell be subjoct to any Hens, whether created ky aparation
of Iaw ov by agreement, Al conshiuction shalt In all respests conform
to and comply with applieabls stalutes, ovdinancas, butlding codes, rules
ond vegoleflons 6f pach authorlties as may heve furisgiction over any
aspoob of safd construcilon, Lessee, at ity sole coft and expenss, shell
procave all bullding fire, safely and ather permits necessary fox any
construotion, Cliy hereby consents to construction and pequisition

Huakalng by Lesses in an amount Wp to one hundred pareont: (200%) °

+ of pil-hard and eoft costa of syuch construction end acrisition, Nothing
in {his soetlon shall Be deomed to pevmit Lesses fo encumber any
Intoreat i the Lenned Premises ofhioy than the lonsehuld eetats of
Lessen undel this loase Agreoment, Any moxtgagg or Jeontlty
apreemment beltweon Lessee and o' thivd-pacty, londer shall contaln &
clauss to the effout that auéfi Hen or sscurlty Intovaut requived shall not
bs enforeeeble ngalnst City i Cily has -terminated the Lenss
Agreemsnt-as a resulb of Lessee’s defulb of broadh of contract and the
“thivd-parly londer, after proper written nofification, has elected not to
oure the default of Lesseo or instituts foredlosure or other procssdings

against Lesseeg or otherwise enforce ik xights againet Lesses or nequive

the lensshold intavebt of Lesses,

Frior to commencament of constvuction, , Lessos shall aubmis &
performenes bond in the emount of one hwndred percent (106%) of the
approved budgeted cost of lersshold Improvements es te any conbract
or subicontraet in éxcoss of One Hundred Thousand and No/100 Dollars
($100,000.00}, und lability insuragncu tvidencs of voverage satisfactory

to City,

A memorandum of this bevé!opnient and Loage Agroement shell be

exacuted by the partlas herelo In a fovim sablpfactory for racording In o
, the ommf Rucovdy of the publlc records of Nassan County, Florida, a2
and such meragrandum shall provide that no mechanie’s Hen For Jabor, gg
matstlals or supplies may be placed upon the Leased Premisas without o
Cley'n consent, . :g
Any term or provision of this Lease Agreement to the contrary 53
notwithstanding: E : 3§‘
(1}  Lesese and every auccessor and aasimas of Lesgag, Ig heveby glven jd a
. bhe vight by Qlty, in additien to any gther rights hereln granted, 3
.%o mortgage {ts interests In this Lease Agrewment, or any part
. p .. .
Book1352/Page354  CFN#200534903 Page 13 of B0
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thereof, under ohg or ore Frst Leagshold Morlgage{s) or undar
8 purchase meney first or second Leasehold morbpage(s) in
connostion with iy asle of auch intersst, and assign this Leasy
Agrement, or any part theraok, and pny sublease(s} as collateral
escwrlfy for such Mortpage(s), b

the wnditions contalned hereins nelther Cléy's interast M this

revided liowaver, nd subject to .

Ledss Agreement nor ity foe (tle bo the fands demised

ftevoundey, chall be subordirate to any Mortpage(s! secured by
Losyoo's Interest in the Lease Agreement, and that eff tights
acguired under such Mortgage(s) seeured by Lessee’s tntovest iy

the Ledse Agzrecment, and that all vights aequired under syeh *

Muorbgage(s) shelt be suhjsct fo ] of the covenants, conditions
and restrictions et forth in fhis Lease Agreament, and to o)
rights’ and Interests of City heveity, none of witioh cayenants,
contditions or reatrictions fa or ghall be waived By ity by-reason
of the 1ight given so o mortdage, such, interest i this Leass
Agresment, .

‘Chis Lease Agroament shalf not.be medified or surrendered b
City or castealled or tubminated by Clfy andfor Lasses, nor sh

GCity avcept a ourrondor of this Jeage Ageeciaont oxcapt ag

sxprossly provided in thig subparagraph (e}, ~ -

So long s muy Leasshold Morlgape shall remain. n Ifert om
Lasacu's lensekeld estate herevnder, City.agrené simultanepusly

& matber on whick a defeult miny by prodicated or clafmed, to
give dupileate coples thereof or of any process in any aciigh o
proveeding brought to In any way affest thils Leass Agresmant,
to each Leasshold Murtg:fae of vecord, by certified U. 8. Mail
or by privale courler savvics, und no such notlee to. Lesses or

* process shall by effective unless a copy of such.notive fs glven

) -

Book1352/Page3ss  CRFN#200534803

- auch Lewgshold Morlgages in the manaer heyeln provided for,
- ¥nch Leasehold Mortgagee will have the same perled alter
* receipt of the netice afcrerald to If for remedylng the default or

vausing the same ko be remedied as fo given Lesase after noties

efaull, o {f) of .

to it plus thirty (30) days thereafier end Clty egreey to accept

such Earformanca on the part of the leasehold Morigagee as
though the same had been done or-pexformed hy Lesses,

For purpeses of thly sub-parsgraph () it shall bs the
responsibitity of any Leesehold Mortguges to provide Clty with
the cwrent address end name of desfenated parson to whom to
addrass any notlee yequlred by thls Agreement, and fefluce of
any Leaseheld Morigagee to provide sush fnformation to City

ehalf exeuss Cily's requivernant hereundey to provide such netics

+ fo that Leasshold Morigages,

5

.

-

\//
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No payment soade to Oty by a Leasehold HMortgage shall

constitute spvesment that such payment was, in fast, dug undey
the berms of Ehis Lease Ajreerment; and » esshald Mortgagse
having mads any payment to City pursusnt to City's wrongful,
binproper or mistaken nofive ov damend shell ba entitled to tha
relurn of any suech payment: or portion thereof, L.

Olfy agrees that I Lensee for any resson sball fail, or shalf not
b entlfled, bo exercise 1t5.vight fo vonew this Leage Agresmant
* for wny venswal tavm as heveln provided, Qity shall notify each
Leaseliold Mortgages that Loscan has falled ag aforesald, or [s
not entitled, fo exerelsa o r!iht. Sorapiew this Lease Agresment,
Leaschald Movtgnges shall have

the right, for & perled of thirty (30} dayy sfter the veeaipt of
such notiea o oleet that this Lensy Aprevment ha rengyed Loy

* svich venawal foren wpon the same toans gud oenditions and with

&

@,

{9
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the smme effoch oy though swch right hud boen aveyclzed by
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+

Lesson, If move then ons Leaschold Mortgages shall exercies

the elsatlon provided for fn this subparagraph (e) City shall only
be yequlrad to sxecute,the frstrument certifying such ranowal
with ‘the Lessehold Movtgages whose Lorséhold- Mortguge is
prioy In Yen fo any und all other Lensehold Mortgages, rud. the
lection of any Leasshold Mortgapee whaose Logsehold Mortgdgn
1¢ subordinate iy Hew shall Yo null aud veld and of no fores and

affect, :

It the Lorseheld Herigagon or any person <laiming by, through
or under fb (including but not limltsd @ & purchassr =t
Foraclosurg sale) shall bacome owner of the leasehold astate and
i the Improvements shalt become materjatly damsﬁ:d, thex such
Leasehold Mortgagee shall be oblpated fo repalr, replsce or

prior to the cosually.

assignment of remts apdfor Jeases contuined i an
%eholdg&n;ﬂ ge shall be fully effective as betwesn morl:gago¥
und morégagee bt shall ba subbrdinate to the rights of City to
the extent noceusary to secury payment to City of eny sums dus
3t under this Lease Agreement,

‘Wharever the ferm "Lazsehold Morizage” i3 used, shall mean
piy morigags which al the time In question is a Hon on Lesses's

‘
i

R
Wy

- resenshiuct the Jmprovements to thelr pra-edsting condit[m? -

leasaliphl astats and upon the interest of Lesses In this Lemse

Agregmant mud any supplement {o, medification, venewal,
consolldetion, replacement or extension thereof, - The term
"Leusehold Morigages® ehall mean ths holder of sudh Lessahold

: &
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Mortgage, its siccessors and assigns, and uny succssstul bidder
E}H?a ‘at forgelosure sale undsr any Lessehold Mortgage, '

' (10) The xights of Loasehold Mortgngees contained 'in' thig
i - ‘subparagraph (e} ave for the banefit of Yeasshold Mortpagess
and sball bg wnforceable by theh, . .

108 Lasgee! {x age rhy Fixtures n Boulpme

The vost of all leasehold fmprovements, Axtures and san!pmenb rolated fo
the golf sourse projest shall be home by Lessse, Upon completion of the lansehold
improvements of Lewsed Fremisos, Lossee will Mienishk Oty a statement of 2
tmprovement coste, and theb the seme have been satlsfactortly paid fo full,

1.09  Enowmbrancels on Lessed Yremises . ©o

f Bublest to s evidence acceptable to Legpes evidencing surketable foo e
shmple title and the rlght of City to anter Intu this Lease Agxucment, the Leased (™

* Premises shell be avesplad by Leesee sublect to any and el then existing sasements ’
. or other snownbrances, ity shall have the right to obtain any, excess M matesisl
from the-pronvded golf cowrss lakes wot requred for developrment by Lasteo snd

" to bove 1t deposited or stored by Lesses in & predetermined nrea vwnod hy (h;tgr
. outside the Leased Premises. No xight of City }?mwded for in this puruzraph shall
b8 8¢ oxerclsed ag to interfere unreasonably with Lessse's operations hersutider nor -
rautt In subatantially added exponse to Lessee fu conducking operations hereunder, ‘

110 City's Right to Totey and Frspeot S . :

City shall havo the xight to entey sny part of the Feused Premises at
ressonable tines fov the purpase of inspection, proteciion or exorolaing any rights
under this Leese Agreement. .

. . . R

ARTICLE Ji "
0l 1320]
201 Derm

This Lense Agresmant shall bacome effective upen sigaing by botl Clty end
Lessee, The base term of this Loass Agrecment shall bugly and run = peylod of
thicky (30} rears counmencing with the cettification of cornpletion of el leasghold
imyrovements or October 1, 1986 whichover ghall first vecur, The first paymasnt

" of §21,000, made upon the sxecwiion of this Lease Agresnmient shall constitute the
- total constdaration paid by Lessas untll the completion of the fmprovements or
October ¥y 1988, whichever shall fivst ootur, ) ] :

W

. SOUOYEGEZ f YLSNT
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ﬂ@) (8}  Providad Tiossee §5 not In defavlt of any provisions of thiy amnent
: ab the thme-of itz oxerelse of & ranewal aptlon, ¥seese shall have fha
vight to exerclse bwo suceessive (wendy (20) year Jaass vexiewal optlons
of the Leased Premises hofove the explration of sach precading lense

term or renewal . T

{b) Enaoh venswal gphon shall be evercised Ety wrltten notics of such
. axeredse slgned by an authorized representative of Lasass and shall ba
desmed as given at the time such netice sent by vegiatersd or cortifiad

U, 8, Mall (5 vooelved by Clty, Bagh ronuwal option shall be axerelssd -

no lnter than twelve (13} months prior to the expliration of the term
. of the then existing Agreoment. .
(.08 Eavly Términation .

Leicee shall ‘hava the vight to terminnte ‘this Loase Am'eement I€ Lossos
acting in good faith mnd with dwe diigente, I5 wnablo to obtadn all required
Vlerraness, periokts :md!ar apfrawls from ,i Yaquired Jecal, atete pnd fodeval
Jantities or agencies, or I both Lasses and City yanbnally agree to soch teripination,
In the svent of errly termination under this provision only, Gty shall not be Hable
for reimbursement of auy costs Incurred by Ywssee. However, Lsssss shall ba

titled o xelmbursernent of firet lense payment, If a phase ong envivenmental
@Eﬁ dy or other envivohmentel favestigation revesls & potontis) envivoomestally
azavdons condition Lesseo shall have the optlon o teyminatd this Toase agresment
and Lessee shall be entitled to relmbursement of fvsh lense paymont, Lesseo shall
hava Bf} days From the axasutlon of this agreement fo conduet sald environmental
stidy and fnvestigation, ' ' -,

B.04 trfetidn on Uss

The Leased Premiscs and the Iessohold Improvemants end all other {impt;rt,y
located theveon stall be used solely and excluslvely for the purposes of operating

a golf course and related faoflitios and for ne obther use whatsosver without written .

permission of Clty which shshi not ba_ unressonably’ withheld,
' ‘ | ARTICER 10

RENT, EEES_AND CHARGES
801 Ground Rent ’

i For the use of the Lessed Promises end privileges pranted herovnder Lessen

shall pay & monthly ground ront of ene-twelfth (1/12) of the nual prymeant sab

orth on the atfached achedule marked Exhibit "B% Sajd ranta} shall be naeid in

m}gﬁmca withowt dernang, on the first day of sach calendar month, Safd ront
8

i
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schedule shall bagin on Qotober 1, 1995 or the oponing of the golt courss whicheyer
ghell frsk ocowr, “Howaver, If the openfig dats of the galf c%urse occus prioy fo
Jotober 1st, 1895, a3 veforred to In Artlels 2.02, sald fiest monthly payment shall
begin m such opeaning date and the rent shafl be proaated for the feratlonal -
porfion of the fivst month of operation, . . . .

3.02 Porcentage Yemf - : o . .

In addition o the ground rental Iess stuted in Jaction 901, Losses shall also

%?1’1 a.monthly percentage of all gross reventisy per nbtached schedule mmked

ibit “BY, end mnde & part hereof, Haid rereansa @ vent shall be peid each

ragnth two months i syrears, on the fiea day of the month, two mpuths
subspguent to the mounth for which percsutage rent fs duo.

{3..03 {ross Revenues

I ‘The ferm "grouy sales,? gross recsiphs® or “gross rgvenues” shall mean the
' totel sum of wioney pajd to Liessos for and in vonueotion with the speration of the ‘//
v clubhouse, vestavrant, stove, golf cark rental, driving range and green fkes, or pny -
other typé of activity with the exalugtve sxcepilon of golf club merbesshipy foes,
" Such membershipy shall bo Humited to 1,000 mombers, . - ‘

-, 804 Commenicement of ) 4 Rental Adhietme . . '
, i S .

" Ground rent shall commenss upon exsoution of this Apxeement, Monthly L
ﬂﬂ@senc dne fibm the date of the sxecution of this Agreorent to Ogtober 1, 1985, or R
undil the goll course opens, witichever shall Brst gcour, shall be $21,600,00, Upen
Qatcher 1, 1995, or the dpehing of the goll cowrss, Whithever shalf flrst oacur, the
wmonthly vental shall ba purauant to the abiacked schodula B, '

805 Lufe Charges

Lessew ghall pay to Cily  late payment fes of one and on-half parcent (1,6%)
per month or fraction thereof of eny mmounts Hiat &t ynore than ten {i0) days
pagt due under thls Lease Agrevment; provided, however, such late chavges shall
not nocrue With respect to disputed ftems being rontested in good falth by Lesaea,
I which event the Jegl rate of infarest-shall bs churged from the due date on alf
tisputed items detexmined to have been due to City, .

308 Books of Account and Auditing

Lessen shall keap within Fernendlng Bagzeh true and complete records and
aeeaunts of all grose recelpts from the golf courss pperpbion, Al repta) contrects
ot transastlons shall he prenumberad und Lesses shall madntaln vecords angd

controls Imyuring that the, transactions aceurately rafloct all gross racsipty of Lessee,
Beginning in the elghth yenr Lussed shall provide annually, within ninety {90} days
Q@ﬁw the ¢nd of sash leass ‘year, statement of alf such vtelpls for the preceding

8 -

[ ¢ +
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lease year, Buch atztement shall be reviowed by au independent cartiGed publie
sceountent with a velated opinfen of s?acta] procatures performed, Lassee agTeeD
[H]Ip‘ » give to Cily sceess, during reasenable howrs for ingpection, Y.essee's baoks and
t vacordy, and Lessee ngross that §t will keop and presstve for at lennt five {6} yoars
b all vental eontracts and othor avidenics of gross reeeipts for sueh period, Gty shall
. have the right at any time and from time to thme to audit all'of the tecords of
 Lessee :e]ahng to businass fransaated at the golf courze ineluding, Int, not Fmnited
to, (Fmss receipts, and Lessee Wpon request shall make all' sugh information
valinble for such exmmination at the Leased Premises, Notwlthstanding the
. foreg?ing, no yequest by the Clty may infYfnge on Lesses's quiet enjoyment of the
- premisas, . ..

.

807 Licenses, Faen dnd Taxe ' cL T '

I

Loswes sgrées to pay, when dus, £l Yicanses, fees, taxes, ad valorgm texes and

j asoessments dharged, assessed or Tovied by Bovernmental tuthovity on elther

i Lossea's huoiness, sny aotivity nogessery for-Ledses's busingsy ep on the Leased

Promlses, leasehold Improvémonts,. cquiprment or wmaterlal, including any’ finas;

~ penaltles, fees or.casts of remediaton lmposad or Yegufred By any reogulatery

, suthorlty or governmentel valt s & vesult of the operatlen of the Leased Premlass

by Lasmses and for evénls peotyting duxin this Lyase Agrasment or any renawal

* thevenf, No such payment shall be conef lorgd s papment of rent enkitiiy Lessos

< to & crodis wnder any ofher provision of this Tease Agreement, The falluce of

Lesseo to pay any Items enwmerated fn this sub-pavagraph, the velidity of which

" all be sontested in good faith and with Yreasonablo promptness, shall fat bo

ﬁﬂmutergreted a3 & violation of {his covenant untll sach sontest shall have hesn
sbanconed or the thua for objsction or appesl hes expheed, .

.. 808 Ravenue Control Pruinmént

- Lesses shall install and wsy, ov cause B0 be inptalled apd used, cash rogistora,
enles slipy, invelelny maohines and other antomatic actounting eruipmpent or evices
required to propexly and acenvately resord the Gross Sales of Ravenuey medé hy
Lesaee under this Ledse Ageeement, |

. ARAIOLE TV -
QPERATIONAL STANDARDS

401 Lessen shall provide ths highsst stendard of service withtn the g0l aourze
“Industry to indlnda but not nscéssarily imited by

.-

P ()} Houxs _of Operatlbn: . Subjoct fo hormel course meintanance
yequirements the golf course must be open sven days 2 week with
hours of operatfon conslstent with comparabla puble and private
courses, . ’

¢

b

g -
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_ {3 Membarshin: The galf course shall be open to the public on ‘& spuce
. avallable basls In complance with sl covenants, gonditions, Inws or
- (ﬂ@ . regulalions fmfased wpon Gty by any fedeval, stats or local
i . ?er?manﬁ and fn full compliance with Avticle XT3, parageaph 12,02,

! . ereol, . .

) M@Em:mm Golf coursd melntennnve and itf
ghall be of the highest fndustry standardy, qn speration

T ) Food and Boverage Opevatiors All fems served at thy gua}uf eourse Food

By
and bevarnge Facllity alall be of the bash guality and shall conform 4o
ail zegulations as I relates to mafesy, fheelth and. dlennlineps, '

() Buperviston: Al notivieles horeln authorlzed shall be sipervised at al}
S Bmes' by an active, quallffed,’ eompstont manager . ov ‘e qualified
J e subordinats in the minager's absenca, The, manager o his gualified
representative shell be availoble ut the Leased Fremisss durivg gormal
bitsiness hours, o

.. H  Emplodess: Al employses of Lazssua shp ba repale_;r' tréined‘.'énd ba
,  of the highest profossional and mordl standax%e. ) )

v ) Qmmw_&%qg@: Lassee shall melntain operational standards
- eqnat to the Mighest within the industr, o ’

@4‘!}3 Ciiy shall haye the Mght to evaluate the oparational perforynance of Lessea
&b any time there ds ressonable {ndioatlon that the level of service Is helow bhe
nighuget industry stendards, Shewld Qliy’s evaluation reflsch operational defidencias,

« Lossen sproey {o immedinkely corteh the sama, .

ARTICLR V - - .
- !
. MAINTENANCE AND REPAIRS . .
» 681 Mreintenenee pnd fepairs of Lagsad Premises o i .

Lossee agrees to providé et ke own expense such rapairs, replacements,

- maintanance, eustodial end cleening services and supplies as may be necessary ot

requirsd in the opsration and malntenance of the Leassd Premizes and Isasehold

-improvements inciuding maintaining cleef zones se as to comply with FAA or any

' other vagulatory yoquitements, All such repelrs, replavemanty shall be of fuality
equal fo the odginal in materlals and workmanship, * . )

§5.02 " Condition_and Tenination

) . Lesyes agrass fo swrrende? and dollver the Leased Premises and leasehold
. mﬂbﬂprowments at the termination of this Lease Agresment th good order and

3 ' i1 : .
g .
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condition, reasonabla wear and teaysxceptad, .

@_.03 Alterations to Tessed Pramiseg ané{o; Lngsehold Improvermants

Leosos shall make only reasonable altevatfons to the Y.essed Premises or

Joasshold fraprovementy thaj ere consistent with plans approved by the ity of
" Pernandina Beach and thia Agresimont, .

‘ 6,04 Clty's fngpeetlon Rlehts

Tha quiy,sutherlzed repyasentative of City shell have the ylght to entor the

Y:zased Piemises nrons b

(x) Inspect-tho ‘wress b versouable jnbervals duwng Lesseo’s “togular
. «+ Dusluess homs ov «t any lime 1 case of emprgengy, to dotermine
'i . whother Lesses has somplled with and ls complying with the terms

by -

, and condftions of thiz Leass Agraement; - .

. ®  perform ey and all thia%s which Lessce I obligated by-law or this
- egreement, to porform an
, , days effer yuitten wotice fo ach, The oost of wl Jabor, mater
. overhead ¢harges requived for performencs of such work will ha pald
by Lessee to Cily within fittaen (18) days following receipt of the
[@Dﬂ invoico by Lesses, . ’
. L
. S ARTICLE VI ™ '
. LIABILITY, INDEMNITY AND INSURANCE
601  Indsmutiication ’

- N

Lasase shall Indeyamify, held hearmless, and defend Oity, Ha ofticlels, Bgenty

and employess, its succossors and sssigns, ‘Individually or collectively, from and
-againsb any elalm, action, loss, demage, infury, Habilly and the cost and BRpENSE

whatsosver kind of nature (Included but nat lfmited to, attorneys? faey, court costs, '

and expert fees) hoced upon Injury to persons, inbuding deatk or.dmnage to
propesty avising out of, resulting from, ot instdont to this Lease Agreement, and/or
n con?uncb{on with Lesses’s use and ocoupansy of Lewsed Premisss nnless
octaglonad by the nagligence of City, : ’

Lessge shall Indowmmnily, save, hold harraless, and defend. City, its agents and
employess, {ts shecessory and essigna, individunlly or vollectively, from sind dgainst
y Nebliity for gy dlafms snd actions and el expomses Ineldental” fo the
tvestigatlon and defonse thexsof, fa any way auising from .or based apon the
“riolation of any fedoral, atate, or manlelpal laws, statutes, otdinances, resolrtions,

' 12

has fulled i commence with] thlra?‘ {803 ’
5 an
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. or regulations, by Lassee; its agests, erfiployses, Heensens, successors wd assigns,
1r those under It control, . . .

E

ﬂg? él.oa_ Inpuraned

Lessee shall procure end mefntaln at his own expense, the following types
b .

T and emounts of fnsurance for the terin of this Lease Agreement,

..(f)
J
Y
L w

Book1362/PPage363  CFN#200534903

Jomprehensive Guneral YiahiHey Insuranee  Covérage shall glydp
automobile for owhed, hired and nonowned vabicles premisag.
operstions; fndependant contractors; personal Injury (delsiin; any
exalustons related to its amployees){ %mauat and confractuel Rijlity,
natuding but net limited to the Jtab Hiky assumed by Y.ossae under the
hold harmless provisions of this Lepse Agresment, 8ud policy or
{xolic}es shall-cover loss or Hebllity for damages In an smount not less

hen One Million, Dollsrs (83,000,000), combined single Ymits for vach
pecurcence for Dodily infory, death pr property duriage ocenrring by
reasen of Lésses's operatlon tn, on. or rbout the Lensed Premises,

. Worker - Companeation s Thabili royicer -In the

smount and. forn requited by’ Worker's Comapensation. Aot snd
Tusurancs faws of the Siate of Florida, . .

.Eil'ﬂib_ﬂl:gn&aj Lussoe shall ingure z&gaiust the partl of five, extonded
covorage, and other perlls on any md o)l of Lesson’s Improvements on
the Lessed Prowmises. 'Such inswrance shell be in an amount eqgual to
the full Insurable repladoment velue of such. Improvements. The
coverage shall .beginn from the inttlation of construetion theough a
*Builder’s Risk* Instivance for the period of time the construction of the
Improvaments covered heretn shall have commeneed to the time when
such construetion shalt bosorna insurable under the polioy ar policles
hereln desoribed, " .

Such "Builders Risk” insurance paliey or poliddes skall cover wi
work Incorporated fn the bullding and all material for the same
iy on, or about the Leased Premizes and shall ke witten on the'
“Completad Value Form.” City shall ba named ss additional
newred under the polley or polides hereln descddbad,  On
sompletion of the Improvemdnts, Lesses shall then Instre syeh
improvements,  All property damage insurance pollcies ghall
conbaln Joay payable endorsements In favor of the parties as thefr
respaetive Intetest may eppuar heronndsy, CHy agrees that any
paymants received by It from such insurance companies’ by
redzon of loss wnder such poliey or polieles shall be applied
towaxd repalr and reconstruction of gaj fmprovements; if In the
ovent that such repairs end reonstructon can be completed
prier §o the termination of this Lease Agreemunt, .

13
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The. Insurance specified shove shall, either by provision fn the policles or.hy
wial endovsements atiached tharoto, Insuve Clty-against the visks fo which it fs
xposed ag the owner of the Leased Promises and ay the grantor of the right to
wperate the conoesslon business authorizad to hs condueted undee,thls Lease
Jiﬁ’l'eemellt. Ersept for Worker's Comnpensation and Braployers' Tinhility soverage,
a a ) .
addltfonal Ihsured and shall cditeln a sténdard cross-linbility provision and shall
stipulate thet po insurance held by City will be criled on be contribute to a loss
coverad thergunder, Glﬁy shell have no Jiability for any premhuans chavged for suoh
coverage, and the nplusion of Clly 83 an additional fnxuved is not Intended to, and
‘shall not, make Clly a partner or Jdint venturer with Losdes in Lessee's operations
on the Lensed Premises, .Such polloles sholt also fnsure Lessoe against the rlsks
to which.Jt {8 exposed aa the opetator of the eunpeedlon bustnoss authorived under
this Lesge Agvaement, and shall be far.a f3 covaregs with any deduciibles end/or
retentione’ gubject fo approvel by City and,shall confein provisiens on the byt of
'%ha respoative basirers walving the ¥ight of auch Iuewrars te subrogation, .

. The original of a cettified copy of above poliey o polidies, plus aovtiffeatey
svidencing the eatisienecs thereof, all in soch form sa the Qliy Managey, or his
dasignes may Fequire, or binder, shall bo dalivered to.sald Manager ywpon the
sxacation of this Ledne Agreament. In the ovent & biudor is delivered, it shall be
replacad within ten (10} days by the orlginal or & certified cppg‘ of the polley, Each
Such poliey or cerilficats shalt contain a valid provision ey éndorsement that "This
iy will not be vancelled or maferlally chuiged or altered withont fivet plving
~y (800 days writien nofive fy advance thereof to the Cley Maneger, or hia
desﬁ ee, Ofty of Feroandina Reach, Fost Offica Bux 668; Fernandina Beach, Florida
32084" sant by cortifted U, 8, mail, reburii reosipt requestad, .

4 renewal polley shall be deltvered to the City Manager,-or his designes, at
Teast thirky {30) duys prior fo 2 poliey's explvation date, except for any policy
)xpicing on the expivation. date of ihis Leasy Agreemont or thereafter,

Loesson may requive that any contrackor o contractors who perform the work
antemplatad herein ungder. s contract In excrss of One Hundrad Thousdnd and
No/100 Dollaxs ($100,000.00) furnish & good and sufficdent performanes boud M en
waount not Jess than the Ml amount of the: vontract price for completing the
mprovaments of the Loayed Premises, ag surety for the feithivl performance of the

-€antract by coptractor, and for the {Jaymem of all parsons performing labor and
furnishing materlal In connection with the work, C .

City reserves the right 1o réview ohco every five {5} years, the Insurance
*.}rovisians stated herein as to the amount of coverage, new types of nstrance and
8w terms (such ay combined single Hmit covorage), If sush review indlzates that
esgae's Ingurence covorage Is below the recommendod mininiums of the prevailing.
siandards of the fnsurance Industyy, the City ressrvos the rlght to requirs
ﬂﬂﬁrdiﬁcasion of the Insurenes coverage under this Agrsement, '
14 ' .
u - e

¥

d}:oliciss ghall incfude City and ol of its oHficers, employses and agents ds an |
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%@) ARTICLE V)T . .

= - DAMAGE OR DESYRUCTION. TO JEASED PREMISES .
Lesses shill be yesponsible to repléce vl repalr the Leased Premises i the
eveni of damage or gasuelty S0 y or part of the sams,. Msuranco progeads

K18/ 44

received by veasori of sny such damage or ‘destruction ghuil be appied to such

replacement or repalr to the' sxtent necassory to yestore the demaged property fo
its predameged eondition, . : :

ARTICLE VIiT )

T ABSIGNMENT ARD SUBLIIING - K

Tessee ahall nelthe? asstgn nov brarisfor this Looss Agrasment or eny right

* or lassehold intevest granted fo it byrtltin Lonse Agrsement without the consens of
Citf, such cousent not {o be wrsasonably withkeld, Provided however, Lessea may
essign wid anster this Loass Agregiend In its enblrely without suoh wongent o
any suceessorinntirest of Lesses with or Inte whith Lesses way mbrge or

. congolidate ov which ey succged to the'assefs of Lessee or a wmajor portion
thereof, No such assignmuelt or gublesse shall gevve to.reloase Lessee from sny of

* 'itn obllgations, dutisy or'responelbilities wider this Lenas Agroement unloss City.
agrees therate in wiilih, - Any such astignment or trimsfor shall ba in wrlting and

[H]'ﬁ} Xompily wpon the execution theraof, Lessew shall furnish o copy to City.

" ARTFICLE IX
BREACH: BY. GITY.

In addition to all other remedles avellable to Lessas, this Lease Agrosment
shall be subfect to cencellation by Lessae by dving u thirty (30} duy written Botice
to City, should any one or more of the follawing wvents oscury v

{(a) The breach by City in tie performance of any covenant or any
agreement requived to be performed by Gity and the fallure of Clty to
sommence to romedy such breach for a'perlod of thixty (30} days afier

- xocelpt of notice of bremch of Ciby, unless thera ls & good faith
controyersy as to whethsr a bremch hes been committed by City, n

which even{ resolution of this lssus priar te cangellation of the Lense
Agraement must oceur,

' . agency theveol, of the operation, contrel or uge of the City's Municlpal
Alrport In guch manner es to substentially reskrlet Yessse from
opexating upon the Lsnsed Premises for & perfod of at least ninety (90)

L[HB) ) congpeutive deys, , . .

i

{6} The assumptlon by the Unltad 8tafes governiment, or sny euthorlzed -
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{8} Pailure of Clty ko approve Lesssely plong, spectfoations or constrietion

when tha same wers performed I acoordance Witk City’s divection or
approvals, and wet all architeatypal end snginesring requirements,

© ARTIOLE X - - oo,

ERBACH BY LBSSER

20,01 In addition fo all other xemodles provided herein ov at law, ity may sancel
this Leass Agveement by glving thivty (30) days wiitton noHea to Lesses should any
oparor moye of the following events obonrs . -

()

por—

)

®

(@

The breach by Lessee In the parformence of any covenant. py ahy
ogropment required to be performed by Lestes and the foflure of
Lensge bo commencs 'to vemedy sucl breach for a period of thivly (gn)
days after recaiptof notiss of broach by Lessen excepb-ny follows; *

(1), ' Ywssen’s fatluve to meke payments reguired hereuridsr when due
. to eity or within thivty (30) days after vaceipt of writter notice
fom Cily of nonpayment, fu which. taso Lesse Aprooment
ceneollation shall be within thirty (30) days of written notics,

(B Lessee’s fuilure t6 corveot an unsanitary, havardous oy safely
* conditlon within ten (10) daya after recsipt of writhen noties
from City, if such com be corrested o roasonably fniproved.
within ten days, In which cave Loase Agresment canealintion

shall he within thirty {30} deye of weltten motice, -

The fnterest: of Lessea under this Loase Agvosment s transferred, s 7
passes fg or dovolves npon, by dperation of Iaw or etherwliss, any other. ot
person, flom oF eorpokation withous tha wiltten consent of City, exgept 5177
as provided fn Artiole VIL ) Lo .

Tha levy of any atlachment or exceution, or the appointmant of BRY
receiver, or the execution -of any other dprocess of any court of '
rawnpatent furisdictlon which ja nok vacated, dfemissed, set aside or

&

” et sty

(=]
honded {o the satisfaction of a reputable title insurer, withina period -
of pue hundved Ewenty (120} days mud which does, or as a dlrest | R
consequant of such process will, Interfere with Lessee's uae of the B
Lease?l Premises or with {ts operations under this Leese Agresment, - ':'i;

Y0808 becomes fnaulvénﬁ. or takes the henefit of any present or futuye - g .
fusolvency statuts, or ynakes azglgnmant for the benafit or avagditors, Bé
or fHes & yolustary petition in hankrvupley, or a petitlon or answer re

'. seeking an axrangement for {ts roorganiza en, or tha readfustment of E :

fs indebtedness under the Federsl hankruptuy Inws or unger any
' 18 ' )
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other law or statule of the Unlted Stetes, or under any state lIaw, or
woussnts to the appolntuenl of 2 vecolver, frustas or Hyuldator of gl
q},@@‘ ' or substentlally all of its property or the properiy losatad within the
Yeaved Premises : .

{e}"  Avpsttlion under ¥hy pack of the Feders! bankroptey Tawg, o an aston
. undsr any present or fufure insolvency Taw or stabuts is filed against,
Lotzen and Is not dlsmissed within ninety {90) days, -

(R - By or pursusnt to, or under authorlty of, any legislative act, resslution
ror rule, order or detree of wny epurt, povernmentt board ageney or
-officer having furisdicton, s vocelver, trustes oy quuiéator takey

" posssaelon or confrol of all or gubstantlsily all of the property of
B Lesge, rid such porsesalon or contrel continues In effoet For a period
of niuaky (90) days. . . . -

| . (@ AnyMen not spscifically authorized by this Loasa-Agceoment fo fed

"7 =zpunst the Leased Premisey hecausw of any act or ontisslon of Losses

. and such Jen is mob removed, snjoined o & bond for satisfectlon of
“guch Hen Is' ot posted within ninaty (90) days. N

. () Lusses abéndoiw, deserts, vaates or dlscontinnes ity operation of the

7 bushiess horeln euthorlzed for a perlod of thivey (30} days withous
o  prior written consent of Cliy, . .

W00z matver '

. ' Howalver by Clty of default by Lessee of any of the termy, covexanty, or
ronditions hereof to be performed; kept and pressrved by Lessse shall by
constructed ta bo a walver of any subsequent default. The acoupiance of reutal or

' the performaice of all or any part of this Lease Agreement by City fov o dwing
auy perled after dofnult of any of the' tsrms, covenants and coditions heraln
ventained o be perfoxmed, kept and observed by Lessee, shall not be deewmed a

" wadver of any xight on the part of City to dsclare a default or cancsl this Laase
Agreement for a subgsequent breach thereof, -

ARTICLE XY
FAL T OF T
11.01 Upon the happening of ‘any event of defawlt by Lessee and the fallure of
Lessee to care such default In the time peried et forth hagsln, City shall have the
) Hght to cancel the term of this Lease Agresinent by waliten notise from Clty to -
» Lessoe, which canqollation shall be effsctive as of the date of auch written notics,
Upon the cancellativn of the fermn hereof, whether by lapse of tims ox ofherwise,
Legsoe shall promptly surrender possesslon and vaeate the Leassd Premises and:
Weiivezy possession thereof fo Cify, induding all luasehold Improvements, and

17
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Lesses hereby grants to City o full'and free Tiognas to onter Into and upon the
- vased Pramises In such ovant and with process to expel or vemaove Yesses and Hoy

Hifft. hers who mny be oeoupying the Leased Promises and to vemove therefrom any .

tand sl property,
11,02 In the eyant this Lense Agreement fs eoncellod Ly Oity, or In the avent City

ra-onterd, vogaing or resuimes possession of Lessos’s Promises, then City shall have -
alt plghts and remodles aguinst Lesses ar City may by entitled under Florida Jaw )

o undey applicable federal law, A)] temedles shall be cumulative,

11,83 Upon the happening of any event of dafanlt by City under this Leass

Agreement, then Logsne shall have all xjghts and rYemodies afforded undar Flarid
law, ov under federal law gy applicable, Tncuding but not imited to the vight fo

require spocific performancs to the full éxtent nllowed by law by Cley, its succes sarg

oy assigns, Al remeding shall be cumulitive,
P | ARTIenE XY
. t ., s _‘E_L . S
120 %ﬁgﬁgﬂgﬁwmﬁmﬁ Resnandtis Henh and the

*

..  ‘Thls Lease Agreoment §5 aobject to the pravivions of mmy agraement
[l@) wgtofore or hoveafter made hetwesn Cliy and the Unlted States Govermment,
relative {0 the operation or maintenancs of the Alrpovt, the sxeoution of which has
.Jbeen yequired as & condition precedent to the transfer of federal rights or property
ko Cly for Alvport purposss, ot the oxpouditure of federal Amds for the
improvement or development of the Afrport. Giéy ¢ovenants that it has not enterad
into any oxisiing sgreements with the Uplted States Uovermment In confllet with
the express proviglong hereof, Should City hersafter snter inte any zpvesmsnt
which vestelets or prohibits the use of the Leased Promisss for ite-intended-use

then Lesses shedl be entitied to fust compensstion for eny loss ineurred by Lgssae.

12.02 Nondjsorfmination

Losses, for ltgell; §ts perspnal raprssenbatives, guccesser {n Intexsst,

- suboperators, and assigns, 5 part of the conelderalfon herzol, dosy hereby covenant
and ngres; (1) that o persom, on the grounds of mes, color, ereed, politleal idens,

sex, age ov physleal or mental handlvap (for which reasonable accomimodations may

2 made), shall he excluded from participation, denfud the bensfits o, be otherwise

gubjected to diserimination In the s of gaid faollities; {2) that in the construction
»f any improvementa and the furnishings of serviees, no person vn the grounds of
tace, color, cregd, political idess, sex, age, or phyalcal or mental handicaps {for
which reasonable acovmmodetipns may bo made), shall be excluged from
sarticipation in, denied the benefits of, or otherwise be sublocted to discrimination;

} that Lesseo shall use the Lensed Premalsey in compliance with all other

18
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requirements Imposed by any Stefe, Federal or local laws or regulations, e
emanded from Hiswe £¢ thne, applieable fo the Leaged Premises Including, but not
[fmited to, Title.48, Cade of Federal Regulatlon, Deperiment of Pray orfation, -
Subtitled A, Oftice of the Secretary Part 21, Nondiserimination in Feéezgg Anslsted

* Programs of tha Depavhment of Transportation, Blfecfustion of Title VI of the Clvil
Rights Acts of 1084, anct said Heguletions wmay bo rnmended, - .

1203 Nonwalver of Rights. - S

Ne welver of hroach by either parly of any of the tenms, covenants, and
sonditions hereof to e performed, kept pod obeerved hy the other party shall he
eoiobrued g, ov vhall opexnbe as, & walver of sy subsequent Yreach of ahy of the
torme, covenuiith, of conditions hevein confalned, o be performed, kept angd
obyerved by the pther party. e . .

l 12,04 Thne ia Bssapies )
Tima is a'xpr-eg:s'eﬂ to be of it ‘essénea In thls Lease Aureement’

12,05 Suckessor apd Assigrg Hond . : N
’ "This Lease Agreement shall be binding wpon und fnure to the benefit of the
¢ successors and dssfgns of the perfles hotete, where permitied by this Leass .
~Agreement, ’ : . '
ﬂﬁb 12.08 Gaverniog Law - .

. This Lease Agresment ix govex"néd'}ry ths laws of Ehe State of Florlds, Any
disputes relating to this Derse Agresment et b resolved fn accordance with the
lawg of the Stats of Florlda, - ) o

12.07 Forea Majeura L . - .

Neither party hereto shall be Heble to the other lov any fafure, delay, or
tntervuption in the performance of any of the {erms, covenanty, or conditiohs of this
Lerse Agreement dus to causes beyond the control of that party, ndluding, hut not
Hmtted fo, strikes, hoyootts, Iabor disputes, shariages of materials, scks of éod, acks
of the publfv enemy, acty of superier governmente! authority, weather conditions,

‘flonds, xlots, rebellion, sabotage, or othar droumstances for which such party is wot
responalble or which zre mot In its power to control,

12.08 Toxlo Waste -

) Lessee, for {tseli and on behall of Iy officers, agents, amployees, assigns, and
vonbraciors, does agren io prolect, defend, emsure and Indemmify City fox eny
manner of less, damege, cosb or assessment which may result from or in any,

]{g}) wanner be velated to the presence, use, distribubion o dispositlon of any dangerous

18

L WeIT g SElie N Hn

.
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toxie wesle, of any other substance or derivative, This provision shall survive the

explrabion of thia lense, This shall not apply to cond{tons which pre-exist the data

7 2L 49
'

(E]EJ thig-leade, By exacution of these prezents, Oty mutually aprees that thera fs -
o

"+ this leage, .
12,09 Qulist Bnfoyment * .

. City agrees that Lessss, upon payment of sl fees, charges and other
E‘ayments required ander tha lanms of this Loass Agresment and ohsevving the
saping of the conditlons and covenants of this Leass Agreemaont on ite part to bo
ohseived and Eept, shal} lawinlly acquire, hold use énd enjuy the Feassd Promises
duriog the term of this Lease Agreement., . ' ’

knoven condition sonstitating « violztlon of this paregeaph ab the inception of

12,10 Lessee’s Dealings with Oity - .
i Whenever i this Lease Agresment, Lessa Js requived or permitted fo chiain

*the approval of, consnlé with, §iva untics to, or otherwisa deal with City, Yessse
shall dent with Cliy's nuthorized repregeniative; and unlass or witit City shall give
Leasqn written nofice tothe contrery, City's authorfeed vapresentative sholl ha the
City Managay by hiv designes, ) T

12,13 Apravals and Notives .

. {ay Al notioes, congemis and gpprovels required to'suthoxized by this Lease
ﬁﬂﬁ) . Agreamoné to be glven by or on baholf of elther garty to the other
shall be in writing aud signed by a duly desigaated representative of
the party by or on whoss behalf thay sre given, and shall be deermed
given at the thne g registerad or certified lstier properly addvessed,
postage prepald, deposited in any United States post office or deliverad

to o private eourler service, s recolved by the addresses,

" () Notise ta Chy shall be addressed to Ji and delivered af'the offics*olr

] City Munager .
Qity of Fernandina Beach
Poat Qffics Box 068
- Fornandina Beach, Florids 82034

(s} Notics to Lessoe ghell bo addressed to the sttention off

: © LESSEE:  Prasideni
. Hessan Jound Land Company, Ine
' . 40% Cenbre Streef, Second Floor
Fernandina Beach, Floylda 820384

ﬁm!bz.lﬂ Independsnt Contractor

20
¥

IS

S271 94 S8TTe HE O
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£
ARTICLE XIH{ (22
. . . g3
DISPUTE RESOLUTION AND ATTORNEYS' FERS ég :
=3
; Any conlbraversy or olafm arising out of or relaling to this Apresment, o the
" breach of this Agreement, shell be settled by arbitration in accordance with the 3
vules of the Amerfean Arbibation Assoclation and Judgment wpon the award w
rendered by the arbltratar may be enteved in any court having Jurlsdiction over the '25
I[[ﬂ] qatter. Notwithstanding any provision contained hersln to the contrary, a tanse
"’ 21

434033 10TRE [Naldon KUEEIRG

“The pevies havets agree that Lessos fs‘an' independent cc;ﬁtractw &l not.

sabfzet fe divection or control of Qlty, except as specifled In this Lease Agreement,

12,18 Intefpietation

The Janguage of this-Leass Ageeoment shell bo consbrued aceovding fo (s
plain meaning: the sectfon headingg appearin% hereln ere for the convenlence of the
perties and shall not be deomed to govem, lmit, modify or In any manner affeor
the scops, meaning or Intont Of proviioms of this Loase, Apresment, If any
provision of thiy Lanss Agresmant f5 ditermined to be vold by any court of
computent Jurladiction, then auch detebmination shell not affest any ather provision
of this Loass Afreernent and wll sl other provisions shall remain tn full fores wnd
gllecl; und 16 i the interition of the parties Kereto that §f any provision” of this
Longa.Agrosment ds capable of two, conslywetions, one which wiuld render the
provision vold and the other of which wonld vender the provision, valid, then the
provision. shall have-the meaning whidh Yonders 3t valld, ’ )

' .

12,14 Right to Develop Afryugh . o
P .

It is further covenanted and agreed that Clty reserves the right to .furtht;r

davalop ot improve the Afrport and
it rogerdloss of the dosires or views of Lossee and without intexference oz

hindranice. Lesses agrees that it.ehall have no claim sguinst. City for damapey

uising out of the dovelopment and normal operations conducted by Gity at Us

Munfeipal Adrport. Provided the parter mutusily agree, City may re-agquive from
the leasshold eabnte granted herels, undaveloped Jends of Ei‘l’S Leased Premises if
such lands arg necvssbry for futire dovelopment of the City's Mubicips! Alrport.
If the Ci%r decldu {o grant an nevesy cosemant to the developers of Crane Islund,
16 shall hoye the right' to deslgnate and grant-such spasment through the
undevelopsd portlon of Farcel I of the Leated Promisey as deploted on Exhibit "4

1216 Incomeration of Bxhiblts - - .

Al exhibite. roferred. to fn this Lease Agreement sve Mniended tq be and
hersby are specilically made pert of this Lense Agreement, '

Book1352/Page371  CEN#200634903
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of ac:f:[on for oviatlon end/or for injunctive relief and any izsues rolated Lo Lhess

LARCTAEY]

~anges of gollon smay hs hrought by Clty directly tn n cowrt of competent .

xisdiction without having-to firet resevt to tho arbitvatlon pracsss as provided

~ hersin for dispute resolution, Lessee ey Blng a cange of aution for Infunchve - I

, reliel and related fssues divectly In a court of competant juriedictlon,
) Alternays’ Foes and Qusts ’ .

¥ any actlon ab Taw ar hn equity or any arbltvation proceeding §5 necessary
to enforos ov Interpret the terms of this Agreement, the provalling party shall b
ontitled to reasonable atiorneys’ fees custs, and necessa%y disbursements fn ediitin
to any other rellef ty which that pariy mey be entifled, .

ARTICLE XIV
i ' | H RE T

The paitles heveto understand and agres that this Istriment containe the
entire apvéement between the perties: ‘The partes further wnderstand md. agrse
theb neitlier party nor ity agents have mads representstlons ox promissy with

*vegpact td 1his Tease Agreement except au expressly get forth hersim and. thet no
, clalm or Hability shall axfse for wny rapressntatlons or promizas not oxprassly stated
in this Leass Agreomant, Any other wilting or. parol agvsament with the sther
mﬂb' “ vty helng expressly walved, .

ARTICLE %V
COUNTERPARTS .
This Agreement may by execited In multiple counterparts, each of vhich

shall he deemed an otlginel and «l} of which countarparts together shall constifute
one and {he same instrument, - ;

IN WITNESS WHERBOF, the parties heroto have cansed theso pragents o
bz executed by thelr raspective étdy autherfzed officers us of tha day and yeor flest -
above wrltion, :

k3

Jigned, zealed and doliversd
in the presence off .

/ AN

B
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- R *LESSER" . . '
W . NASSAT SOUND LAND CO. G,

@-’ £, Gzt By}//&' A i

§ STATR OF FLORA U '
. OOUNTY OF NASBAU . -

The reregoingg iusmmzent Wag auw edd bsfo d vpe Chis _'1 aay oi‘
,j' i X ‘ [

A T and tha
ANTRNA TEACH, a public
e Clty, *

;ocary Pubﬁc. ﬂ% ée of %m%a

at Lutye
My Commission E‘xph o

* Zed A3

st dydgiorym, —

_y,&‘é.:.‘ S .*f"';‘

"W L IEL
P amﬂ BERE

SPATE OF FLORIDA . ‘ Q imﬁ! .

© JOUNTY OF NASSAU
The foregaing hxstrumtmt vas aeknowledged hefore me thia éx day of

Sl by Sectt Bpon. Farls, and
Y?ﬁ%&m“&?hﬁ—m - '—1—9' L 4 LT “'1‘?? ?QB

8) Searetda , respectivaly, o \ Ty a Florida
cQrporel or;L - ’ "

. mz“iﬁ?i o
m& My Commission Exp!rea o Cabs
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aglf Caurse Land Liases Schedols

City of Fernandina Beach

Annual
. Land
Yaar Rentaj
1 43200
' 2 43,200
M- 4 86,400
4 100,800
\ 1 116,200
8 129,800
7 T44,.000
' 8 ' 148,760
-8 7 148,780
10 148,760
11 148,760
12 148,760,
ig 165,780
¢ 147 188,780
18 158,760
18 168,760
17 185,780
iB 161,880
18 181,580
20 161,880
21 161,960
22 161,980
23 158,450
24 168,460
25 168,480,
28 188,460.
27 168,460
Z8 176,198
29 175,188
30 175,158

Book1362/Pagel?t

% of
Bross
0.00%
0,00%
0,00%
0,00%
0.00%
tLDO0%
- 000%
0,00%"
1.50%
150%
1.50%
1,60%
1.650%
» 1.50%
- 1.E0%
- 1.B0%
. 850%
2:60%
2,6Q%-
2.80%
2,50%
2.50%
2,60%
2.80%
2,50%
. 2.50%
2,50%
2:60%
2.50% !
2.50%

EXHIRIT B

CFN#200634803

102 042 buas
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" Golf Cowrae Lend Lease Schsdule

City of Ferpanding Beach

s Anpys]
Laad % of
Yeor_, Reritaf Gross

81" 175,198 7 %,60%
32 ,178.JeB 2.60%
33 182,208 250%
34 182,208 2.50%
3B . 182,208 2.60% -

'35, 18Z208 °  2.50%

37 182,208 2,80%

B8 189,484 2,60%

. ‘g 188,404, 2.50%
: 40 189,494 2:/80%
47. 189484 - £.50%

4% . 189494 2,50%
43 «r187,074 2.60%
44 187,074 . 2.00%

4B 197,075 2.50%
46 197,074 2.50%
Lo 17 187,074 . " 2,50%
B{HD 48 * 204,987 2,60%
48 204,957 2.50%

50 204,857 2.60%

[T

' . FYHISIT [
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A IE-UAL EHE¥R THOI8GA YUl las
¢

Y 11 Cousse Land Laase Schadule

C:ity of Famending Beach

@}J@ Anntal

kend « % of
Year “Renstal Qross,
Bt 204,867 | 2.850%

g2 204,557 2,50% -
53 .  Z13,1868 Z,50%
g4 213,168 "2.b0%
& 218,166 2.60%
5g 213,168 . 2,B0%
57 213,166 2.60%

* BB 221,681 2.60% .
W BB 221,681 4 ZE0%
, ! 80 221,681 2.50% )
. B 221,581 ‘2.50% v
62 221,881, 2,80%

83 230,849 2E0%
. 84 280,849 .  2,50%
. 66 230,548 . 2,50%
©, BB 230,548 - 2.50%

2 67 290,543  .2.60%
88 239,771  2.50%
i) 68 238,771  2,50%
70 238771 2.80%

Book1352/Paged?77 CFN#200534803
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B MEMORANDUM oF DEVELOPMENTX 0736504 70
AND LEASE AGREEMENT  OFFIOAL it g

On July 7, 1984, a Dovelopmanl and Leese Agrogmont was entored Into
batwesn he Ciiy of Feranding Beach and Nassau Sound Land Co., Inc.. Thie

memorandum ol ihat Qovelopment and Lease Agieement la praesested for recording:

AR 5D

f.  Name of lesser In Leass Agraement: Clty of Femnandina Beach

2, Name of [ossoa thereln; Naseau Saund Land Co., Inc.

3 Addrass set forlh In Devalopmant end Leaso Agreement as addresses of
" lessor and lossee:

- tossor; Post Ollico Box 668
. Fernandina Baach, Floiida 32034

Lossoe: 401 Centro Streel, Second Floor .
. Farnanding Boach, Flordda 32034

4, Dalo of Developmant and Lease Agieermunt: July 7, 1994
5. Doscriplion of lsased premises as sel forth In Developmant and Lease
Agreomenl: As dopicied In Exiibil *A%, allached heroto and made a pan
hareo, +
6 The dale on whish the Developmen! and Leaso Agreoment
becama allaclive: July 7, 1994,
7. Te:m of Dgvolopment and Leaseo A.graemenl: From Qclober 1, 1895, lo
Seplemboer 30, 2025, .
8, Data of exgiration of finat parlod for which the Davalopmant and Lease

Agreemant may b renowed: Seplamber 30, 2085.

o Gk e

ekl
> Sk,




& e -

BY\U”S%D‘?P
9, Thae Devolepmeani and Leaso Agreament mrenegggqc;réailﬁﬁ“\l})u’a 1

amondod by the Flist Amendment lo Clly of Fernandina Beach Golf
Courso Licenso and Loaso Agraemont dated March 7, 1995, whareby
tho doscilption of the Leased Promisos was modillod as shown on
Exhibil “A" alfached hatelo,

10.  No mechanle's ilan for labor, matarials, supplles or professional sendcos

may ba placed upon {he Leased Peemises witheul the consent of the

Lassaor, the City ol Farnandina Beach, Flotida,
Executed on August 8, 1995,

Slgned, soaled amd defivared Gty . .v,"'-‘ !
In tho ptesance ok CITY OF FERNANDINA [.355‘9!‘}3,3,.3‘ ‘n,

L]
. S e tre W v,-(}‘;"
‘76 L SRR TN
(STAW ‘&4’10/\‘4 By 20 1915
~ lis: City Wanagor .., . :
) . . ,;l ‘ﬁ,‘ Cevar
.,_"_ Fpadt

Atlost: :
fis: Clok .
Sipnad, sealed and dellvered "LESSEE"
in the presence of! NASSAU SOUND LAND CO,, ING,
_____...-.——-—-———:n-

ico Prosident end Socrelary




k0736760180 ;
STATE OF FLORIDA QFFICIAL HLLGADS

COUNTY OF NASBAU

Tha loregolng inslument was acknowledged belora me this 8th day ol Augusl,
10885, by Zachary 2, Zoul and Vicklo Cannon, tho City Managar and the Cily Glaik,
respaclivaly, of the CITY OF FERNANDINA BEACH, a publo bady corporate and
polilic of the Stato of Florida, on bohall of the Cily,

Notary Publlo, Stale of Flotl

alLargo i
Prinl Name; 2 e,
. My Commisslon Explms.p. "o ! 7o,

STATE OF FLORIDA L e
COUNTY OF NASSAU . S

Tha loregelng Insiumam was acknowledged belore me this 8th day of August,
- 1095, by Clinch Kavanaugh, tho Vice-Prosidoni and the Sccrelary, of NASSAU .
SOUND LAND CO,, ING., a Flarida corporalion, on behall ol the corporallon. Hae ls

Nolary P%%ltc?S!alo %’glorldn

al Large
Prnt Name' ahirley T Le ﬂ‘u
My Commlgsion Explwa. einl

personally known to ma,

SEREY L IGO0
Helory Pbde-Siole of fadda
oo Eapki) AR 5, 1097

G
W COERA, # OO 455058

Lo aa oo o

This documant preparad by Anthony J. Legglo, Esquite, 303 Cenlio Slreel,
Sulte 102, Foraandina Beach, Florida 32034,

]
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EIRET AMENDMENT TO "

3][59 T - CITY OF FERNANDINA BEACH

»

GOLE COURSELICENSE AND TEASE AGRBEMEN

THE GOLF COURSE LICENSE AND LEASE AGREEMENT, (heramaﬂer
referred ta as “the Agreement" was made and enlered Into'on or abeil the ?1‘}1 day

of July, 1994, by und between the CITY OF FERNANDINA BEACH, (herelnzfier,

referved lo as "City"), & body politle and cm'porm‘e existing undar the Laws of Flords,
zs mmendud, mnd NASSAU SOUND LAND CO;, INC,, a corporation organized
under, the 1aws of iha Stare of Flatida (herainafter refarrea b RS "Lessee"}

WI-IEI{'EAS, Lessze destres to amend the Agréement to exclude from the
lessed Premises certain fands adjo!n!ng the Fernandina Brach Munichpal A::port iy
exchange for the Incluslon ‘of u[‘he.r lands adjoining the Farnanﬁiha, Beach
hMunicipal Alzport, and. Legsor is willing to effectuate this amendment to the

mm gveament b5 an even axr:hange without any cost adfustment,

NOW, THERRFORE, for and In consideration of the forevmng reclials vehmh

- &re incorpurated hereln by raference, and In furfher considerstion of .the mutwal

covenants, rgreements and conditions contained hereln, the undersigned parties

zgree that the Agreement Is hereby amended ay b relates to the dafinition of the
Jeased Premiues; any and all references to Exhibit "A" coniaihed h the Agreamem
are hereby ryeplaced wiih veferences to Exhibit A-1% the attachment lo the
Agreement 6f "Exhibit "AM s heraby replaced with Exhibit "A-1Y and all ofher
provisions of !he Agraement, except as amended by the provisions "of this First
Amendment to City of Fervandina Beach Goilf Course Lease and License
Agraement, shall rémaln in Adll foree and effsct,

"IN WITIVESS WHEREOF, the parties hereto have cawsed thuse presents ta be
executed by thelr respective duly suthorized officers this T day of March, 1995, .

Pl

Book4352/Page378  CFN#200634903 .
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‘FI'«“\.TE OF FLORIDA,
COUNTY OF MAS5AU

ent was acknowledged before me this i d;y of
and Mary Mercer, the (Hitle} Mayer, end the

The foregoing inshrum
RIANDINA BEACH, 2 public body

w{arch, 1995, by Charles L. Alvert, 18

{itle} City Clark, respectively, of the CITY OR FE
corporste and palitic of the State of Florida, on behalf of the City.

' jﬁ‘z’/}’?ﬁ oy :_tﬁmm*g’?zw g
Alpart,, J¢,, Hayor,; D " Nawry FY Stats of Flotids  * '.

Chaxles T.
ATTEST? atLargs 2
’ - [ ’ . —~ hd
¥y T Deputy Clers L{ 51}21"! My Commission Expirest .
e ‘ s L
STATE QF FLORIDA ' LS wovaky Teide SrCRRRIT TR
COUNTY OF NASSAY , N
cknowledzed before M2 this 'Eh” day of

The foragolng fnstrament was ¢
: v
nd-Clinchy Kavanaugh, the {dn=) Frvﬁﬁen&,

' March, 1995, by Scott-Brian Parllament
o NASSAU SOUND LAND'CO,, INC. 2,

and the (tlile) Secretary, vespectively,
Al
Notary Pubc, Swte of Florida

Florlds covporation,
atLarge

) ' My Commisslon Explyes

Wiy Foatd TEATE DY ELoRml,
ﬁ TobpO SN TAFRES: v 34, LHL
TEEY XCTART TIILIG URfRIANKITIIL -

"

v

.

NE Uy

. Y€1 Sd seYIm

L

1 .
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WG - 6 MMENT AND ALATMPTION OF LXANN "076 7¢pg
Flny /05
THIS ASGIGNMENT AND ASSUNPTION OF LEASE ls dated as OL;OHUS
July 1,;1996 by #nd betwesn NASSAU SOUND LAND C€O., INC., @
Florida corporation ("Assignor"}, and KINGSLEY CREEX DEVELOPMENT
CONPANY, & Florida corporation {"Assignaa®).

E Asaignor has entered into that certain Leases dated as
of July 1, 1995, as amanded {the *lease”) with The City of
Fernandina Bsach, Florids (*Landlord"”}, for prenmisea adjacant to
the Fernandina Beech Municipal Alrport, as more particularly
describe’ in the Lease {the "Leasmed Premises”). In considaration
of the entry by the parties hereto !nte a Lease Acquisition
Agreemant dated January of 1596, as amsnded on evan date herewith
relating to the Lanzs, the Lesased Premises and other nssets to be
acquired by Assignee (the "Acquisition Agreement"} and other good
and valuable consideration, the receipt of which is heraby
acknowledged, and intending to ba legally bound herasby, the
parties hereto agres as follows:

1. asslgnment. Assignor hersby assigns,
transfers and sets ovar to Assignee all of Assignor's right,
title and interest in, to and under the Lease and the Leased
Prenises.

2. Aspuzption. Assignes hsraeby assumes all of
the obligations and dutias of Ass{gnor under the Lease and with

respect to the Leassd Premisos,

et o




3. Buceessors. This Agresexent shall ‘IGB} ding
upon and shall Inure to the benefit of the hairs, -ucc% fzﬁ[o‘s.g

4
assighm, raspsctively, of Assignor and Assignse, ﬁktb

4. doverning law. This Agreement shall be

construed in accordance with the iaws of the State of Florida.

5, Acgquisition Agreenent. Thle Assigament shall
bhe deemed to inocorporate, and mhall be subject to the terms and
conditions of, the Acquimition Agreement. .

IN WITNESS WHERECOF, the parties hereto have ast their

hands and seals the day and year [irst above written,

ABAIGHOR)
NASSAU ’SOUND LAND CO., INC.
\ Y - N
Byt *t‘ DA U T g
F

Attost: e f{ / ;‘.( }

ABATIGNEE)
LEY CREEK DEVELOPMENT CONPANY

o ——

n..‘/uu 4

Piti oLzt ref o,
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ooV, Cewid Otero, Feg, ad Cyni-h‘ ThgmEery, Fu. , ‘
— : 1. /R # 200340065

Akermen Sexterfitt . |
oV 50 North Tara Strest, Suite 2500 OR BK 21185 PBS 1103-1150
@ Fdecmille, I 32202 ASSIGNMENT AND ASSUMPTION OFFLJRER: 18/31/2083 03:11:38 pin

THIS ASSIGNMENT AND ASSUMPTION OF LEASE %ﬁ%@%ﬁ%ﬁiﬁ%ﬁ%‘%{ﬂ
entered into as of Qctober /(;2 , 2003, by and among KINGSLERCTRIGKFEES 217,56
DEVELOPMENT COMPANY, a Florida corporation ("Assignor"), THE SUMMERTON
INN, INC., A WHOLLY OWNED SUBSIDIARY OF THE NATIONAL BANK OF
SOUTH CAROLINA, a national banking association ("Assignee"), and THE CITY OF
FERNANDINA BEACH, a body politic incorporated and existing under the laws of the State of

Florida ("Landlord™).
WITNESSETH:

WHEREAS, Assignor is the tenant under that certain Golf Course Development and
Lease Agreement dated as of July 7, 1994 by and between Nassau Sound Land Co., Inc. and
Landlord, as assigned to Assignor pursuant to that certain Assignment and Assumption of Lease
dated as of July 1, 1996 (the "Lease") for premises located adjacent to the Femandina Beach
Municipal Airport, as more particularly described in the Lease, a copy of which is attached hereto

as Exhibit "A":-and

NTERVINES

WHEREAS, Assignor desires to assign the Lease to Assignee and Assignee desires to

T acceptsuch assignment ard assurme Assignor's obligations thereunder as of the date hereof,

NOW, THEREFORE, in consideration of the sum of Ten and 00/100 Dollars ($10.00)
and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by Assignee, Assignor, intending to be legally bound, does hereby grant, bargain,
sell, assign, transfer and deliver unto Assignee all of Assignor's right, title and interest in and to
the Lease as heretofore assigned. .

TO HAVE AND TO HOLD the same for the remainder of said term for use as permitted
thereunder.

1. Assignment. Assignor hereby assigns to the Assignee all of its right, title and
interest in and to the Lease for and during the remainder of the term of such Lease, including any
options to renew the Lease, subject to the covenants and conditions of said Lease.

2. Assumption. Assignee hereby accepts this Assignment and acknowledges and
agrees to assume, observe, fulfill, perform and keep all the covenants, obligations, terms and
conditions of Assignor, as tenant only, which are set forth in the Lease and arise from and after
the date of this Assignment, but not before.

3. Consent. Landlord hereby consents to the foregoing assignment and assumption
of the Lease subject to all the terms and conditions of this Assignment,

4, Binding Effect. This Assignment applies to and binds the parties hereto and their
- respective heirs, administrators, executors, successors and assigns and may be executed in any
number of counterparts, each of which shall be considered an original document and together, all
of which shall be considered one whole and complete document.

faie N 1
{IA149652:3} Exhibit "A
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5. . Notices. All notices to be given pursuant to this Assignment shall be in writing
and shall either be served personally or sent by telefax, hand delivery, a nationally recognized
overnight delivery service.or certified or registered mail, postage prepaid, to the address of the
parties below specified or that such other address as maybe given by written notice in the
manner prescribed in this paragraph. Notice shall be deemed to be given when received as
specified on a written telefax confirmation, delivered personally, if delivered, the day following
delivery to an authorized overnight delivery service or on the third day after the date mailed as
provided above, if mailed. Any notices may be sent to the followmg addresses unless notice of

another address is given under this paragraph 5.

To Landlord: The City of Fernandina Beach
: Post Office Box 668
Fernandina Beach, Florida 32034
Attention: City Attorney

To Assignee; The Summerton Inn, Inc.
c/o David E. Otero, Esquire
Akerman Senterfitt
50 North Laura Street, Suite 2500

Jacksonville, Florida 32202

To Assignor: Kingsley Creek Development Company
c/o James H. Post, Esquire
Smith Hulsey & Busey
225 Water Street, Suite 1800
Jacksonville, Florida 32202

6. Legal Expenses. If any party to this Assignment brings suit or otherwise becomes
involved in any legal proceedings seeking to enforce the terins of this Assignment, or to recover
damages for their breach, the prevailing party shall be entitled to recover its costs and expenses
(including fees of attorneys, expert witnesses, accountants, court reporters and others) incurred in
cconnection therewith including all such costs and expenses incurred: (a) in trial and appellate
court proceedings, (b) in connection with any and all counterclaims asserted by one party to this
Assignment against another where such counterclaims arise out of or are otherwise related to this
Assignment, (c) in bankruptcy or other msoivency proceedings, and (d) in post-judgment
collection proceedings.

7. . Power and Authority. Each party represents and warrants to the other that it is

~ fully empowered and authorized to execute and deliver this Assignment, and the individual
signing this Assignment on behalf of such party represents and warrants to the other party that he
or she is fully empowered and authorized to do so.

8. Jurisdiction and Governing Law. This Assignment, and the interpretation and -
enforcement thereof, shall be governed by the laws of the State of Florida and venue shall be in

Nassau County, Florida.

{JA149652;3} . 2
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IN WITNESS WHEREOF, the parties hereto have set their hands and seais the dayand

year first above written.

Witnesses

Dowd €. 0o

Print Name: . "\{) 7 €. (e 9

L

By

- PnntNamé C’,’f i/L{'F Lu.a\f)m-a

Witnesses

Print Narne; TLD 2700 XT3 Va

ASSIGNOR:

KINGSLEY. CREEK DEVELOPMENT

COMPANY, a Flooration

Print Name: Zbﬁ/v‘ A FA=
Title: AL SIS LEN] T

ASSIGNEE:

THE SUMMERTON INN, INC., a South
Carolina corporation

By: @wm %/m

Oy EClers

Dt £. QHexo

Print Name:

Witnesses

D’Maﬂ/ Y to—

Print Name: DEPRA A, @IQAM

S ==

Print Name:

7Zan MIBhoEDN

{IA149652;3}

Print Naméb: ' & fm CE Lw,blm-\

Title: \/Jd.c.- ‘VA&J‘”PV’J/

LANDLORD:

' THE CITY OF FERNANDINA BEACH, a

body politic incorporated and existing under
the laws of the State of Florida

BY?@

Pnn.{ @ame
Title: i

et T° Meagus
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CITY OF FERNANDINA BEACH

aD GOLF COURSE DEVELOPMENT AND I EASE AGREEMENT

IiIS AGREEMENT AND LEASE AGREEMENT, made and entered into as
H%’/ day of 1.y , 1894, by and between the CITY OF FERNANDINA

of the
BEACH, (hereinafter referred to as "City"), a body politic and corporate existing
under the laws of the State of Florida, as amended, and NASSAU SOUND LAND

. CO., INC., a corporation organized under the laws of the State of Florida

(he;-einafter referred o as "Lessee”)

WITNESSETH:

WHEREAS, City
Municipal Airport; and
| WHEREAS, .City-is desirous of glving Lessee the right to construct and

operate the golf course upon its land zéned and shown on its future land use plan
as "Industrial®, at and adjacent to the Fernandina Beach .Municipal Airport.

owns and operates an. airport known as Fernandina:Beach

NbW, THEREFORE, for and i consideration of the foregoing recitals which
are incorporated herein by reference, and in further consideration of the mutual

~~ovenants, agreements and conditions contained herein, City does hereby. demise

ap

Y ad let unto Lessee, and Lessee does hereby lease and hire from City, éertain
“premises and facilities and City does hereby grant unto Lessee certain rights,.

licenses and privileges on and in connection with certain lands located at and

adjacent to the Fernandina Beach Municipal ‘Airport as follows:
ARTICLE I

LEASED' PREMISES

1.01 Leased Premises

-

| City hereby leases to Lessee
Jands at and adjacent to the Fernandina Beach Municipal Airport as shown in the

shaded area on Exhibit "A". Said land and all improvements shall hereinafter be
referred to as "Leased Premises.” The Leased Premises shall be more specifically
described in a metes and bounds legal description td be furnished to City by Lessee

in a form acceptable by City.

1.02 Improvement by Lessee

AY

(a)  Lessee shall receive the Léased Premises in a nonimproved condition
and shall as a minimuin) perform the following improvements as capital

(M[D investment: D e—
- : EXHIBIT

A

and Lessee hereby agrees to lease from City the’

IBTT Sd SEITI@ MY HO

QARSI B V1T -
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(b)

{

(1)  An eighteen (18) hole golf course to include cart paths, % 2
. d\qovl\_m

range, putting green, landscaping, perimeter fence an

to be constructed on the shaded area of Exhibit "A" and whose

cost is estimated at $2.850,000. Lessee reserves the right to

construct additional holes and facilities as it sees fit under the

same terms and conditions of this agreement provided Lessee
- complies with Axticle 1, Sections 1.04 and 1.06 of this Agreement

as to such additional holes and facilities.

(2)  A-clubhouse, cart barn, maintenance building, entry road, parking
-lot and landscaping With all required utilities, whose cost IS

estimated at $1.100.000.

In addition to the above improvements to the Leased Premises, Lessee
further agrees to provide the following eqmpment ﬂxtures and

furmshmgs

(1)  Golf course maintenance equipment, whose approximate cost will
be $250,000.

.

o
...-a

>

W

(e -

(2)~Clubhouse furnishings “and —~ ktfchen "equipment, Whose
" approximate costs will be $200.000.

The City shall bear no financial responsibility for development costs
which may exceed the estimates provided herem

1.08 Title to Improvemsents

i)

(a)

- (b)

Lessee 3 title to all leasehold improvements and fixtures shall vest and
be part of the realty owned by City and Lessee agrees that its sols
interest in the leasehold 1mprovements, and fixtures shall be that of
Lessee, City and Lessee agree that in event of early termination of
this Lease Agreement for any reason other than Lessee’s default er

- breach of contract, City shall take possession of the Leased Premises
and shall compensate Lessee for its fair market value of its investment

in the leasehold improvements as determined by a mutually acceptable
AIA appraiser. Nothing in this Lease Agreement shall be deemed to
prohibit or restrict Lessee from leasing or financing any such leasehold

| improvements, fixtures, equipment and/or furmshlngs with a third .

arty. In such event the third party financing arrangements of Lessee
shall be unaffected by City’s rights under this Lease Agreement:

Notwithstanding the above, City shall have no right to take possession,
transfer, use, or in any form or manner deprive Lessee from the use
and possession of the leasehold improvements except by reason of
default, breach of contract or after financial compensation for its fair

‘market value of its investment in the leasehold improvements, in the

2
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event of early termination.

breach of contract, or as provided by law, Lessee shall have the right

(d) Any compensation received by Iessee as a- result of an early
termination of this Leage Agreement for reasons other than default.or
breach of contract by Lessee, shall be utilized to the extent necessary
to pay off any outstanding liens arising by, through or under Lessee
for the purpose of making improvements to the Leased Premises. City
reserves the right to malke Payments directly to lienholders at its

option. -

1.04° besifm of Improvements

Lessee shall develop plans for constructinér, erecting and installing,; the

leasehold improvements on the Leased Premises which shall consist of: (1).working

(©)  In the event of early termination for reasons other thap default or |

Mgsk(zu_echnicalﬁpeez‘ﬁca-tions;--(-3)*sc1redr1'lé“for accomplishing improvements,

+

-»

(4) schedule of finishes and graphics, (5) cost estimates, Lessee shall submit all-the -

foregoing documents to City for review and comments prior to construction of any
‘mprovements, ' L : .

1.06  Approval by City

City shall have the prior right to approve, in writing, Lessee’s plans for the
leasehold Improvements and the budgeted cost thereof, Said approval shall not be
unreasonably withheld. City shall render appropriate assistance to the Lessee in
its efforts to seek and obtain approvals and permits necessary to proceed with
development and construction as provided herein, - .

1.06  Axchitectural Requirements

All construction, improvements, signs, equipment, or landscape must be made
in accordance with the requirements stated in Sections 1.04 and 1.05 of this Lease
Agreement and shall conform in all respects to applicable statutes, ordinances,
building codes and rules and regulations, The approval given by City shall not
constitute a representation or warranty as to such conformity; responsibility,
therefore, shall at all times remain with Lessee.

1.07 | Construction and Financing of Improvements

(a) Upon the written approval of Lessee's plans and specifications by City,
and approval of all construction permits, Lessee shall have the right
and obligation to enter the Leased Premises and take possession

3
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(b)

thereof and to commence construction of the leasehold improvements.
City’s approval shall not be unreasonably withheld. ;

Other than liens on the leasehold interest of Lessee for financing the
construction and/or acquisition (including hoth construction financing
and permanent financing), no leasehold improvements, fixtures or
equipment shall be subject to any liens, whether created by operation
of law or by agreement. All construction shall in all respects conform
to and comply with applicable statutes, ordinances, building codes, rules
and regulations of such authorities as may have jurisdiction over any
aspect of said consiruction. Lessee, at its sole cost and expense, shall
procure all building, fire, safefy and other permits necessary for any
construction, City hereby consents to construction and acquisition

financing by Lessee in an amount up to one hundred percent: (100%) -

of all hard and soft costs of such construction and acquisition. Nothing

-in this section shall be deemed to permit Lessee to encumber any

interest in the Leased Premises other than the leasehold estate of

Lessee under this Lease Agreement. Any mortgage or security

agreement between Lessee and a third-party lender shall contain a

clause to the effect that ary lien or security interest acquired shall not
be__enforceable —against—Cityif City—has—terminated—the—Lease——

e

ey

1

(e)

(d)

(e)

Agreement as a result of Lessee’s default or breach of contract and the
third-party lender, after proper written notification, has elected not to
cure the default of Lessee or institute foreclosure or other proceedings
against Lessee, or otherwise enforce its rights against Lessee or acquire

the leasehold interest of Lessee.

Prior to commencement of construction, .Lessee shall submit a
performance bond in the amount of one hundred percent (100%) of the
approved budgeted cost of leasehold improvements as to any contract
or subcontract in excess of One Hundred Thousand and No/100 Dollars
($100,000.00), and liability insurance evidence of coverage satisfactory

to City. ‘

A memorandum of this Devélopment and Lease. Agreement shall be

executed by the parties hereto in a form satisfactory for recording in
the Official Records of the public records of Nassau County, Florida,

" and such memorandum shall provide that no mechanic’s lien for labor,

materials or supplies may be placed upon the Leased Premises without
City’s consent. .

Any term or provision of this Lease Agreement to the contrary
notwithstanding: :

(1) Lessee and every successor and assigns of Lessee, is herehy given
the right by City, in addition to any other rights herein granted,
to mortgage its interests in this Lease Agreement, or any part

4
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thereof, under one or more first Leasehold Mortgage(s) or under
a purchase money first or second Leasehold mortgage(s) in
connection with any sale of such interest, and assign this Lease
Agreement, or any part thereof, and any sublease(s) as collateral
security for such Mortgage(s). Provided however, and subject to
the conditions contained herein; neither City’s interest in this

Lease Agreement nor its fee title to the lands demised

hereunder, shall be subordinate to any Mortgage(s) secured by
Lessee’s interest in the Lease Agreement, and that all rights

acquired under such Mortgage(s) secured by Lessee’s interest in

the Lease Agreement, and that all rights acquired under such
Mortgage(s) shall be subject to all of the covenants, conditions
and restrictions set forth in this Lease Agreement, and to all
rights’ and interests of City herein, none of which covenants,
‘conditions or restrictions is or shall be waived hy City by reason
of the right given so fo mortgage, such interest in this Lease

Agreement,

This Lease Agreement shali not-be modified or surrendered by
City or cancelled or teiminated by City and/or Lessee, nor shall

3.

(4)

expressly provided in this subparagraph (e). -

So long as any Leasehold Mortgage shall remain a lien on
Lessee's leasehold estate hereunder, City.agrees, simultaneously

with the giving of any notice to Lessee (i) of default, or (ii) of -

a matter on which a default may be predicated or claimed, to
give duplicate copies thereof or of any process in any action or
proceeding brought to in any way affect this Lease Agreemaent,
to each Leasehold Mortgagee of record, by certified U. S. Mail
or by private courier service, and no such notice to Lessee or
process shall be effective unless a copy of such.notice is givén
such Leasehold Mortgagee in the manner herein provided for.
Each Leasehold Mortgagee will have the same period after
receipt of the notice aforesaid to it for remedying the default or
causing the same to be remedied as is given Lessee after notice
to it plus thirty (30) days thereafter and City agrees to accept
such performance on the part of the leasehold Mortgagee as
though the same had been done or performed by Lessee.

For purposes of this sub-paragraph (e) it shall be the

responsibility. of any Leasehold Mortgagee to provide City with

the current address and.name of designated person to whom to
address any notice required by this Agreement, and failure of
any Leasehold Mortgagee to provide such information to City

shall excuse City's requirement hereunder to provide such notice

+ to that Leasehold Mortgagee,

5
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No payment -made to City iay a Leagehold Mortgage shall
constitute agreement that such payment was, in fact, due under
the terms of this Lease Agreement; and a Leasehold Mortgagee

having made any payment to City pursuant to City's wrongful,
improper or mistaken notice or demand shall be entitled to the

return of any such payment or portion thereof,

City agrees that if Lessee for any reason shall fail, or shall not
be entitled,- to exercise its right to renew this Lease Agreement

for any renewal term as herein provided, City shall notify each

Leasehold Mortgagee that Lessee has failed as aforesaid, or is
not entitled, to exercise its right to renew this Lease Agreement,
as the case may be, and each Leasshold Mortgagee shall have

+

the right, for a period of thirty (30) days after the receipt of

such notice to elect that this Lease Agreement be renewed for
such renewal terin upon the same terms and conditions and with

‘the same effect as though such right had been exercised by

Lessee. If more than one Leasehold Mortgagee shall exercise

ir + 4

the election provided for in this subparagraph (e) City shall only
be-required-to-execute-the-instrument-certifying-such remewal

Vi

Sty

(M

(8).

€))

with the Leasehold Mortgagee whose Leasehold: Mortgage is
prior in lien to any and all other Leasehold Mortgages, and.the
election of any Leasehold Mortgagee whose Leasehold Mortgage
Is subordinate in lien- shall be null and void and of no force and

effect,

If the Leasehold Mortgagee or any person claiming by, through
or under it (including but not limited td a purchaser at
foreclosure sale) shall become owner of the leasehold estate and
if the improvements shall become materially damaged, then such
Leasehold Mortgagee shall be obligated to repair, replace or
reconstruct the improvements to their pre-existing condition

prior to the casualty.

Any assignment of rents and/or leases contained in any -

Leasehold Mortgage shall be fully effective as between mortgagor

~ and mortgagee but shall be subordinate to the rights of City to

the extent necessary to secure payment to City of any sums due
it under this Lease Agreement,

Wherever the term "Leasehold Mortgage" is used, it shall mean
any mortgage which at the time in question is a lien on Lessee's

leasehold estate and upon the interest of Lesses in this Lease ,

Agreement and any supplement to, modification, renewal,
consolidation, replacement or extension thereof The term
"Leasehold Mortgagee” shall mean the holder of such Leasehold

6
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Mortgage, its successors and assigns, and any successful bidder
at foreclosure sale under any Leasehold Mortgage.
(10) The rights of Leasehold Mortgagees contained in thig
‘subparagraph (e) are for the benefit of Leasehold Mortgagees
and shall be enforceable by them. :

1.08 Lessee's Cost for Léasehold Improvements, Fixtures and Equipment

The cost of all leasehold improvements, fixtures and equipment related to
the golf course project shall be borne by Lessee. Upon completion of the leasehold
Improvements of Leased Premises, Lessee will furnish City a statement of all
improvement costs, and that the same have been satisfactorily paid in full. -

1.09 Encumbrances on Leased Premises

simple title and the right of City to enter into this Lease Agreement, the Leased
Premises shall be accepted by Lessee subject to any and all then' existing easements
or ather encumbrances. City shall have the right to obtain any excess fill material

Subject to title evidence acceptable to Lessee evidencing marketable fee

—from the-proposed golf ¢ourse lakes not required for development by Lessee and
" to have it deposited or stored -by Lessee in a predetermined area owned by City
. outside the Leased Premises. No right of City provided for in this paragraph shall

be so exercised as to interfere unreasonably with Lessee’s operations hereunder nor

3
i

H[ﬂ[[f :sult in substantially added expense to Lessee in condueting operations hereunder.

1,10 City’s Right to Enter and Inspect

City shall have the right to enter any part of the Leased Premises at
reasonable times for the purpose of inspection, protection or exercising any rights

under-this Lease Agreement.
ARTICLE.II

LEASED TERM AND CONDITIONS

2.01 Term

This Lease Agreement shall become effective upon signing by baoth City and
Lessee. The base term of this Lease Agreement shall begin and run a period of
thirty (30) years commencing with the certification of completion of all leasehold
improvements or Qctober 1, 1995 whichever shall first occur. The first payment

" of $21,600, made upon the execution of this Lease Agreement shall constitute the
* total consideration paid by Lessee until the completion of the improvements or

October 1, 1995, whichever shall first oceur,

]
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2.02 Options

H[EED (a)  Provided Lessee is not in default of any provisions of this Agreernent
~ at the time of its exercise of a renewal option, Lessee shall have the
right to exercise two successive twenty (20) year lease renewal options

of the Leased Premises before the expiration of each preceding lease

term or renewal.

(b) Each renewal option shall be exercised by written mnotice of such
' exercise signed by an authorized representative of Lessee and shall be -
deemed as given at the time such notice sent by registered or certified
U. 8. Mail is received by City. Each renewal option shall be exercised
no later than twelve (12) months prior to the expiration of the term

of the then existing Agreement. -

1208 Harly Termination

Lessee shall ‘have the righf to terminéte'this'Lease' Agreement if Lessee,
acting in good faith and-with due diligence, is unable to obtain all required
clearances, permits and/or approvals from all required -local, state and federal

—entities-or agencies;-or-if- both-Eesseeand City mutually agres to such termination.
In the event of early termination under this provision only, City shall not be liable
for reimbursement of any costs incurred by Lessee. However, Lessee shall be
entitled to reimbursement of first lease payment. If a phase one environmental’

H dy or other environmental investigation reveals a potential environmesitally
Tlazardous condition Lessee shall have the option to terminats this lease agreement
and Lessee shall be entitled to reimbursement of first lease payment. Lessee shall
have 90 days from the execution of this agreement to conduct said environmental

study and investigation.

2.04 Restriction on Use

The Leased Premises and the leasehold improvements and all other prope-rty
located thereon shall be used solely and exclusively for the purposes of operating
a golf course and related facilities and for no other use whatsaever without written _

permission of City which shall not be unreasonably withheld. '
ARTICLE I1I

RENT, FEES AND CHARGES

{3.01 - Ground Rent

* - For the use of the Leased Premises and privileges granted hereunder Lessee
shall pay a monthly ground rent of one-twelfth (1/12) of the annual payment set
orth on the attached schedule marked Exhibit "B", Said rental shall be paid in
ﬂﬁﬂ;ﬂnce without demand, on the first day of each calendar month, Said rent

8
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schedule shall begin on October 1, 1995 or the opening of the golf course whichever

shall first occur, However, if the opening date of the golf course oecurs prior to

g Jctober 1st, 1995, as referred to in Article 2.02, said first monthly payment shall
m@) begin on such opening date and the rent shall be pro-rated for the fractional

portion of the first month of operation.

3.02 Percentage _Rent

In addition to the ground rental fees stated in Section 3.01, Lessee shall also
pay a monthly percentage of all gross revenues per attached schedule marked
Exhibit "B", and made a part hereof, Said percentage rent shall be paid each
month two months in arrears, on the first day of the month, two months
subsequent to the month for which percentage rent is due. -

?

3.03 Gross Revenues

P ‘The term "gross sales,” "gross receipts" or "gross revenues” shall mean the
" total sum of money paid to Lessee for and in connection with the operation of the
- clubhouse, restaurant, store, golf cart rental, driving range and green fees, or any

other type of activity with the exclusive exception of golf club membexzships fees,

;Suchm,em.bershipsﬁshal-hbewl-imited—Eo---l—,OOO.—men'xb'ers.

. 8.04 Commencement of Rent and Rental Adjustments

Ground rent shall commence upon execution of this Agreement. Monthly

ﬂ@*—em due from the date of the execution of this Agreement to October 1, 1995, or

until the golf course opens, whichever shall first occur, shall be $21,600.00. Upon

October 1, 1995, or the opening of the golf course, Whichever shall first occur, the
monthly rental shall be pursuant to the attached schedule B. :

3.06 Late Charges

Lessee shall pay to City a late payment fee of one and on-half percent (1.5%)
per month or fraction thereof of any amounts -that are more than ten (10) days
past due under this Lease Agreement; provided, however, such late charges shall
not accrue with respect to disputed items being contested in good faith by Lessee,
in which event the legal rate of interest shall be charged from the due date on all

disputed items determined to have been due to City.

. 3.06 Books of Account and Auditing

Lessee shall keep within Fernandina Beach frue and complete records and
“accounts of all gross receipts from the golf course operation. All rental contracts -
«Or transactions shall be prenumbered and Lessee shall maintain records and

controls insuring that the transactions accurately reflect all gross receipts of Lessee.
Beginning in the eighth year Lessee shall provide annually, within ninety (90) days
ﬂﬂﬁt’ter the end of each lease 'year, statement of all such -receipts for the preceding

g
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lease year. Such statement shall be reviewed by an independent certified -public
~ccountant with a related opinion of special procedures performed. Lessee agrees

. 2 give to City access, during reasonable hours for inspection, Lessee's books and

7 records, and Lessee agrees that it will keep and preserve for at least five (6) years
; all rental contracts and other evidence of gross receipts for such period, City shall
" have the right at any time and from time to time to audit all of the records of
- Lessee relating to business transacted at the golf course including, but not limited
to, gross receipts, and.Lessee upon request shall make all such information
available for such examination at the Leased Premises. Notwithstanding the

+ foregoing, no request by the City may infringe on Lessee’s quiet enjoyment of the

© premises.

3:07 Licenses, Fees and Taxes

Lessee agrees to pay, when due, all licenses, fees, taxes, ad valorem taxes and

} assessments charged, assessed or levied by any governmental authority on either
; Lessee's business, any activity necessary for-Lessee’s business or on the Leased
Premises, leasehold improvements,. equipment or material, including any fines,
~ penalties, fees or.costs of remediation imposed or required by any regulatory
authority or ggvernmental unit as a result of the operation of the Leased. Premises

" by Lessee and for events occurring during_thia_LeasekAgreemenLox:uanyﬂrenewal

- thereof. No such payment shall be considered a payment of rent entitling Lessee
. to a credit under any other provision of this Lease Agreement. The failure of
Lessee to pay any items enumerated in this sub-paragraph, the validity of which
my all be contested in good faith and with reasonable promptness, shall- ot be
[Im]juterpreted as 2 violation of this covenant until such contest shall have been

abandoned or the time for objection or appeal has expired.

. 3.08 Ravenue Control Bquipment

- Lessee shall install and use, or cause to be installed and used, cash registers,
sales slips, invoicing machines and other automatic accounting equipment or devices
required to properly and accurately record the Gross Sales or Revenues made by

Lessee under this Lease Agreement.

ARTICLE IV
OPERATIONAIL STANDARDS

4.01 Lessee shall provide the highest standard of service within the golf course
industry to include but not necessarily limited to;

(a) Hours of Operation: Subject to. normal course maintenance
requirements the golf course must he open seven days a week with
hours of operation consistent with comparable public and private

courses,

] .

.
“
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(b)  Membership: The golf course shall be open to the public on ‘& space

available basis in compliance with all covenants, conditions, laws or -

{I[H@D - regulations imiposed mnpon City by any federal, state or local
f government and in full compliance with Article XII, paragraph 12.09,
_ - hereof, -

(c)  Maintenance and Operation: Golf coursé mainitenance and operation
shall be of the highest industry standards. '

(d) ~Food and Beverage Operation: All items served at the golf course food

- and beverage facility shall be of the best quality and shall conform to

all regulations as it relates to safety, health and.cleanliness.

(e)  Supervision: All activities herein authorized shall be supervised at all

- times’ by an active, qualified, competent manager . or ‘a qualified

' : subordinate in the manager’s absence. 'The. manager or his qualified

J ' representative shall be available at the Leased Premises during normal

business hours.

——

. . (D .Employees: Al employees of Lessee shall be properly trained, and be

of-the highest professional-and-moral-standards; —

(g) Operational Standards: Lessee shall maintain operational standards
equal to the highest within the industry. _

%4.02 City shall have the right to evaluate the operational performance of Lessee
at any time there is reasonable indication that the level of service is below the

highest industry standards. Should City’s evaluation reflect operational deficlencies,
- Lessee agrees to immediately correct the same.

ARTICLE V
MAINTENANCE AND REPAIRS

+ 6,01 Maintenance and Repairs of Leased Premises

Lessee agrees to provide at its own expense such repairs, replacements,

- maintenance, custodial and cleaning services and supplies as may be necessary or
required in the operation and maintenance of the Leased Premises and leasehold

Improvements including maintaining clear zones so as to comply with FAA or any
' other regulatory requirements. All such repairs, replacements shall be of quality
equal to the original in materials and workmanship, - __— ,

Ay

'~

5 5.02 'Co_ndjtion and Termination

Ar,

Lessee agrees to surrender and deliver the Leased Premises and leasehold
UH[D‘!provements at the termination of this Lease Agreement in good order and

X 11
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condition, reasonable wear and tear excepted...

[][EBH},,OS Alterations to Leased Premises and/or Leasehold Improvements

' - Lessee shall make only reasonable alterations to the Leased Premises or
leasehold improvements thal are consistent with plans approved by the City of

" Fernandina Beach and this Ag'reement.

5.04 City’s Insnectién Rights

The duly.authorized representative of City shall have the right to enter the
Leased Premises areas to: - . o

(a) inspect.the ‘areas at reasonable intervals during Lessee’s ‘regular
business hours or at any time in case of emergency, to'determine
whether Lessee has complied -‘with and is complying with the terms

f ‘ " and conditions of this Leass Agreement; -

- (h)  perform any and all things which Lessee is obligated by-law or this
agreement, to perform and has failed to commence within thirty (30)

days-after-written notice to act. The cost of alt labor, materials and

overhead charges required for performance of such work will be paid
by Lessee to City within fifteen (15) days following receipt of the

. invoice by Lessee,

I " ARTICLE VI
LIABILITY, INDEMNITY AND INSURANCE

6.01 Indemnification

Lessee shall indemnify, hold harmless, and defend City, its officials, agents
and employees, its successors and assigns, individually or collectively, from and

.against any claim, action, loss, damage, injury, liability and the cost and expense .

whatsoever kind of nature (included but not Jimited to, attorneys’ fees, court costs,
. and expert fees) based upon injury to persons, including death or.damage to
property arising out of, resulting from, or incident to this Lease Agreement, and/or
In conjunction with Lessee’s use and occupancy of Leased Premises unless

occasioned by the negligence of City.

Lessee shall indemnify, save, hold harmless, and defend City, its agents and
Z2mployees, its successors and assigns, individually or collectively, from and against
lany liability for any claims and actions and all expenses incidental to the
investigation and defense thereof in any way arising from .or based upon the
“riolation of any federal, state, or municipal laws, statutes, ordinances, resolutions,

mm;

H
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or regulations, by Lessee, its agents, employees, licensees, successors and assigns,

7r those under its control.
D

T 6.02  Insurance

Lessee shall procure and maintain at his own expense, the following types
and amounts of insurance for the term of this Lease Agreement. -

. (a)

(b)

Comprehensivé General Liability Insurance: Coverage shall include

automobile for owned, hired and nonowned vehicles; premises-

operations; independent contractors; personal injury (deleting any
exclusions related to its employees): product and contractual liability,
including but not limited to the liability assumed by Lessee under the
hold harmless provisions of this Lease Agreement., Said policy or
policies shall cover loss or liability for damages in an amount not less
than One Million Dollars (81,000,000}, combined single Kmits for each
occurrence for bodily injury, death or property damage occurring by

reason of Lessee's operation in, on. or about the Leased Premises, .

. Worker' _Compensation _and Pmployers Liability Insurance: -In the

amount—and-—form—required by Warker’s Compensation- Act and

(c)

insurance laws of the State .of Florida,

Fire Insurance: Lessee shall insure against the perils of fire, extended
coverage, and other perlils on any and all of Lessee's irprovements on
the Leased Premises. Such insurance shall be in an amount equal to
the full insurable replacement value of such. improvements. The
coverage shall begin from the initiation of construction through a
“Builder’s Risk" insurance for the period of time the construction of the
improvements covered herein shall have commenced to the time when
such construction shall become insurable under the policy or policies

herein described.

Such "Builder’s Risk" insurance policy or policies shall cover all
work incorporated in the building and all material for the same
- in, on, or about the Leased Premises and shall be written on the
‘Completed Value Form." City shall be named as additional
insured under the policy or policies herein described. On
“completion of the improvements, Lessee shall then insure such

improvements. All property damage insurance policies shall”

contain loss payable endorsements in favor of the parties as their

respective interest may appear hereunder. City agrees that any

payments received by it from such insurance companies by
reason of loss under such policy or policies shall be applied
toward repair and reconstruction of said improvements, if in the
event that such repairs and reconstruction can be completed
prior to the termination of this Lease Agreement,

13
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The. insurance specified above shall, either by prowsmn in the pohcxes or. by
HJ[E@D cial endorsements attached thereto, insure City -against the risks to which it is

exposed as the owner of the Leased Premises and as the grantor of the right to
roperate the concession business authorized to be conducted under.this Lease
Agreement, Bxcept for Worker's Compensation and Employers' Liahility coverage,
all policies shall include City and all of its officers, employees and agents as an
additional insured and shall contain a standard cross-liability provision and shall
stipulate that no insurance held by City will be called on to contribufe to a loss
covered thereunder. City shall have no liability for any premlums charged for such
coverage, and the inclusion of City as an additional insured is not intended to, and
'shall not, make City a partner or joint venturer with Lessee in Lessee's operations
on the Leased Premises. .Such policies shall also insure Lessee against the risks
to which-it is exposed as the operator of the concession business authorized under
this Lease Agreement, and shall be for.a full coverage with .any deductibles and/or

retentions’ subject to approva] by City and. shall contain provisions on the part of -

the respectwe instrers walving the right of such msurers to subrogatmn

. The original or a cert1f' ed copy of‘ above pohcy or pohczes, plus certificates
svidencing the existence thereof, all in such form as the City Manager, or his
designee may Tequire, or binder, shall be delivered to-said Manager upon ‘the

axecution of this Lease Agreement. In the event a binder is delivered, it shall be
replaced within ten (10) days by the original or a certified copy of the policy. Each
such policy or certificate shall contain a valid provision or endorsement that "This
*icy will not be cancelled or materlally changed or altered without first giving
ﬂm]. .y (60) days written notice in advance thereof to the City Manager, or his
designee, City of Fernandina Beach, Post Office Box 668, Fernandina Beach, Florida

'3203_4" sent by certified U. S. mail, return receipt requested.

A renewal policy shall be delivered to the City Manager, or his designee, at
least th1rty (30) days prior to a policy’s expiration date, except for any pohcy
:xpiring on the expiration date of this Lease Agreement or thereafter.

Lessee may require that any contractor or contractors who perform the work
:onternplated herein under a contract in excess of One Hundred Thousand and
No/100 Dollars ($100,000.00) furnish a good and sufficient performance bond in an
amount not less than the full amount of the'contract price for completing the
mprovements of the Leased Premises, as surety for the faithful performance of the
contract by contractor, and for the payment of all persons perforrnmg labor and

furnishing material in conngction with the work.

City reserves the right to review once every five (5) years, the insurance
wrowmons stated herein as to the amount of coverags, new types of insurance and
:ew terms (such as combined single limit coverage). If such review indicates that
Eessee s msurance coverage is below the recommended minimums of the prevalhng
standards of the insurance industry, the City reserves the right to require

][m))dlﬁcatmn of the insurance coverage under this Agreement,
i
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Qm@) | ARTICLE VII
: ' DAMAGE OR DESTRUCTION TO LEASED PREMISES

Lessee shall be responsible to replace ok repair the Leased Premises in the
event of damage or casualty to any or part of the same.. Insurance proceeds
received by reason of any such damage or destruction shall be applied to such -
replacement or repair to the extent necessary to restore the damaged property to

its predamaged condition.
ARTICLE VIII
ASSIGNMENT AND SUBLETTING

Lessee shall neither assign nor transfer this Lease Agreement or any right

or leasehold interest granted to it by this Lease Agreement without the consent of

City, such consent not to be unreasonably withheld. Provided,however, Lessee may
assign and transfer this Lease Agreement in its entirety without such consent to
MHues%sw:i-nuintérest—eLLe-ssee-w—it—h—.or-—intrr-whichbessermﬁy“rﬁﬁg‘é“ OF
consolidate or which may succeed to the assets of Lessee or & major portion
thereof. No such assignment or sublease shall serve to release Lessee from any of

© its obligations, duties or responsibilities under this Lease Agreement unless City
agrees thereto in writing. - Any such assignment or transfer shall be in writing and

ﬂ[ﬁ@ _romptly upon the execution thereof, Lessee shall furnish a copy to City.
‘ | ARTICLE IS
BREACH BY CITY

. In addition to all 6ther remedies available to Lessee, this Lease Agreement
shall be subject to cancellation by Lessee by giving a thirty (30) day written notice
to City, should any one or more of the following events occur: T

(a)  The breach by City in the performance of any covenant or any
agreement required to be performed by City and the failure of City to

- commence to remedy such breach for a period of thirty (30) days after
receipt of notice of breach of City, unless there is a good faith
controversy as to whether a breach has been committed by City, in -
which event resolution of this issue prior to cancellation of the Lease

Agreement must oceur, .

. (b) The assumption by the United States government, or any authorized =

' agency thereof, of the operation, control or use of the City's Municipal
Airporf in such manner as to substantially restrict Lessee from
operating upon the Leased Premises for a period of at least ninety (90)

il[ﬂ]) ' congecutive days.
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(c)

W

Failure of City to approve Lessee's pla:ns,' specifications or construction
when the same were performed in accordance with City’s direction or
approvals, and met all architectural and engineering requirements,

ARTICLE X
BREACH BY LESSER

10.01 In addition to all other remedies provided herein or at law, City may cancel
* this Lease Agreement by giving thirty (30) days written notice to Lessee should any
one or more of the following events occur:

(a)

The breach by Lessee in the performance of any covenant. or any
agreement required to be performed by Lessee and the Tfailure of
Lessee to commence to remedy such breach for a period of thirty (30)
days after receipt of notice of breach by Lessee except as follows:

(1). Lessee’s failure to make payments required hereunder when due
to city or within thirty (30) .days after receipt of written notice

a

(i

(b)

e

(d)

cancellation shall be within thirty (30) days of written notice,

" (®)  Lessee’s failure ta correct an unsanitary, hazardous or safet
, Y

condition within ten (10) days after receipt of written ndtice
from CGity, if such can be corrected or reasonably improved.
within ten days, in which case Lease Agreement cancellation
shall be within thirty (30) days of written notice,

. The interest of Lessee under this Lease Agreement is transferred,

passes to or devolves upon, by operation of law or otherwise, any other
person, firm or corporation without the written consent of City, except

as provided in Article VIII, :

- The levy of any attachment or execution, or the appointment of any
receiver, or the execution -of any other process of any court of °

competent jurisdiction which is not vacated, dismissed, set aside or

.bonded fo the satisfaction of a reputable title insurer, within a period

of one hundred twenty (120) days and which does, or as a direct
consequent of such process will, interfere with Lessee’s use of the
Leased Premises or with its operations under this Lease Agreement,

Lessee becomes insolvent, or takes the benefit of any present or future
insolvency statute, or makes assignment for the benefit or creditors,
or files a voluntary petition in bankruptey, or a petition or answer
seeking an arrangement for its reorganization, or the readjustment of
its indebtedness under the Federal bankruptey laws or under any

16
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other law or statute of the United States, or under any state law, or
consents to the appointment of a receiver, trustee or liquidator -of all
or substantially all of its property or the property located within the

Leased Premises.

(e) A petition under any part of the Federal bankruptcy laws, or an action
under any present or future insolvency law or statute is filed against
Lessee and is not dismissed within ninety (90) days.

() By or pursuant to, or under authority of, any legislative act, resolution
‘or rule, order or decree of any court, government board, agency or
-officer having jurisdiction, a receiver, trustee or liquidator takes
possession or control of all or substantially all of the property of
-Lessee, and such possession or control continues in effect for a period

of ninety (90) days. . |

(g)  Any lien not specifically authorized by this Lease -Agreement is filed

- against the Leased Premises because of any act or omission of Lessee

and such lien is not remoyed, enjoined or a bond for satisfaction of
“guch lien is not posted within ninety (90) days. g

-

.

() | Lessée abandons, deserts, vacates or discontinues its opei:ation of the
business "herein authorized for a period of thirty (30) days without

prior written consent of* City.

+0.02 Waiver

 No waiver by City of default by Lessee of any of the terms, covenants, or
conditions hereof to be performed, kept and preserved by Lesses shall be

cconstructed to be a waiver of any subsequent default. The acceptance of rental or

the performance of all or any part of this Lease Agreement by City for or during
any period after default of any of the terms, covenants and conditions herein

- contained fo be performed, kept and observed by Lessee, shall not be deemed a

" waiver of an

y right on the part of City to declare a default or cancel this Lease
Agreement for a subsequent breach thereof, : :

ARTICLE XI
EFFEGT OF DEFAULT

11.01 Upon the happening of any event of default by Lessee and the failure of

Lessee to cure such default in the time period set forth herein, City shall have the

* right to cancel the term of this Lease Agreement by written notice from City to
- Lessee, which cancellation shall be effective as of the date of such written notics.

Upon the cancellation of the term hereof, whether by lapse of time or otherwise,
Lessee shall promptly surrender possession and vacate the Leased Premises and

]m])ﬁeli,\’ery possession thereof to City, including all leasehold improvements, and
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Lessee hereby grants to City a full and free license to enter into and upoén the
~ rased Prernises in such event and with process to expel or remove Lesses and any
: ﬂ | .hers who may be occupying the Leased Premises and to remove therefrom any

tand all property.

11,02 In the event this Lease Agreément is cancelled by City, or in the event City
re-enters, regains or resumes possession of Lessee’s Premises, then City shall have

all rights and remedies against Lessee as City may be entitled under Florida law

or under applicable federal law, All remedies shall be cumulative.

"~ 11.08 Upon the happening of any event of default by City under this Lease
- Agreement, then Lessee shall have all rights and remedies afforded under Florida
‘law, or under federal law as applicable, including but not limited to the right to

- require specific performance to the full eéxtent allowed by law by City, its successors

or assigns, All remedies shall be cimulative,

ARTICLE XII

LTy

GENERAL PROVISIONS

12.01 Subordinatiofi to Agreeitients with the Ci
United States Government

~.  This Lease Agreement is subject to the provisions of any agreement
H[EE[; retofore or hereafter made between City and the United States Government,
‘relative to the operation or maintenance of the Airport, the execution of which has
Jbeen required as a condition precedent to the transfer of federal rights or property
to City for Airport purposes, or the expenditure of federal funds for the
improvement or development of the Airport. City covenants that it has not entered
into any existing agreements with the United States Government in conflict with
the express provigions hereof. Should City hereafter enter into any agreement
which restricts or prohibits the use of the Leased Premises for its-intended-use

then Lessee shall be entitled to just compensation for any loss incurred by Lessee.

12.02 Nondiscrimination

Lessee, for itself, its personal representatives, successor in interest,

- suboperators, and assigns, as part of the consideration hereof, does hereby covenant
and agree; (1) that no person, on the grounds of race, color, creed, political ideas,

seX, age or physical or mental handicap (for which reasonable accommodations may

oe made), shall be excluded from participation, denied the benefits or, be otherwise

subjected to discrimination in the use of said facilities; (2) that in the construction

»f any improvements and the furnishings of services, no person on the grounds of
race, color, creed, political ideas, sex, age, or physical or mental handicaps (for
which reasonable accommodations may be made), shall be excluded from
rarticipation in, denied the benefits of, or otherwise be subjected to discrimination;

]mﬁ that Léssee shall use the Leased Premises in compliance with all other

18
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requirements imposed by any State, Federal or local laws or regulations, as
amended from time to time, applicable to the Leased Premises including, but not
limited to, Title.49, Code of Federal Regulation, Department of Transportation,
Subtitled A Office of the Secretary Part 21, Nondiscrimination in Federal Assisted
Programs of the Department of Tre.nsportatwn, Effectuation of Title VI of the Civil

Rights Acts of 1964, and said Regulations may be amended.

12,03 Nonwai've-r of Rights

No waiver of breach by either party of any of the terms, covenants, and
conditions hereof to be performed, kept and observed by the other party shall be
construed as, or shall operate as, a waiver of any subsequent breach of any of the
terms, covenanis, or conditions herein contamed to be performed, kept and

observed by the other party.
12.04 sze is Ess_ence

Time. is expressed to be of the ‘esgence in this Lease Agreement’

12.06 Successor and Assigjs-Bond

This Lease Agreement shall be binding upon and inure to the benefit of the

successors and ‘assigns of the partles hereto, where permztted by this Lease

~Agreement.
[E[D 12.06 Governing Law’

This Lease Agreement is govellne'd' by the laws of the State of Florida. Any
disputes relating to this Lease Agreement must be resolved in accordance with the

laws of the State of Florlda

12.07 Force Majeure

~ Neither party hereto shall be liable to the other for any failure, delay, or
interruption in the performance of any of the terms, covenants, or conditions of this
Lease Agreement due to causes beyond the control of that party, including, but not

* Jimited to, strikes, boycotts, labor disputes, shortages of materials, acts of God, acts

of the public enemy, acts of superior governmental authority, weather conditions,

‘floods, riots, rebellion, sabotage, or other circumstances for which such party is not

responsible or which are not in its power to control.

12.08 Toxic Waste-

, Lessee, for itself and on behalf of its officers, agents, employees, assigns, and
contractors, does agree to protect, defend, ensure and indemnify City for any
manner . of loss, damage,

\anner be related to the presence, use, distribution or disposition of any dangerous

19
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toxic waste, or any other substance or derivative, This provision shall survive the
expiration of this lease. This shall not apply to conditions which pre-exist the date
ﬂ[gﬂ) ~ this-lease. By execution of these presents, City mutually agrees that thers is
Vo known condition constltutmg a violation of this paragraph at the inception of

. this lease,

12.09 Quiat Enjoyment -

City agrees that Lessee, upon payment of all fees, charges and other
payments required under the terms of this Lease Agreement and observing the
keeping of the conditions and covenants of this Lease Agreernent on its part to be
observed and kept, shall Iawfully acquire, hold use and enjoy the Leased Premises
during the term of this Lease Agreement..

12,10 Lessee’s Dea_lings with_City ‘

I Whenever in this Lease Agreement ‘Lessee is required or permitted to obtain
“the approval of, consult with, give notice to, or otherwise deal with City, Lesses
. shall deal with Cxty S authonzed representative; and unless or until City shall give
Lessee Wrxtten notice to the. contrary, City’s authorized representative shall he the

City Manaeer or his designes. e - e

K

12.11 Apgrovals and Notzcee

o (ay  All notices, consents and approvals required to authorized by this Lease
[][HD Agreement to be given by or on hehalf of either party to the other
shall be in writing and signed by a duly designated representative of
the party by or on whose behalf they are given, and shall be .deemed.
given at the time a registered or certified letter properly addressed,
postage prepaid, deposited in any United States post office or delivered
to a prwate courier service, is received by the addressee,

. (b}  Notice to City shall be addressed to it and delivered at the office”of:

CITY: City Manager
' City of Fernandina Beach.
Post Office Box 668
Fernandina Beach, Florida 32034

(¢)  Notice to Leesee shall be addressed to the attention of:

LESSEE: President
Nassau Sound Land Company, Inc.
401 Centre Street, Second Floor
Fernandina Beach, Florida 32034

192.12 Independent Contractor

ﬂ[EDJ L
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*The parties hereto agree that Lessee is an independent contractor and not.

subject to direction or control of City, except as specified in this Lease Agreement.

12.13 Interpretation

The language of this Lease Agreement shall be construed according to its
plain meaning; the section headings appearing herein are for the convenience of the
parties and shall not be deemed to govern, limit, modify or in any manner affect
the. scope, meaning or intent of provigions of thig Lease Agreement. If any
provision of this Lease Agreement is deéterrnined to be void by any.cowrt of
competent jurisdictior, then such determination shall not affect any other provision
of this Lease Agreement and all such' other provisions shall rernain in full force and
effect; and it is the intention of the parties hereto that if any provision’ of this
Lease Agreement is capable of two constructions, one which would render the
provision void and the other of which would render the provision, valid, then the
provision. shall have-the meaning' which renders it valid, ’ _

112,14 ﬂéht to_Develop Airporf, - - -

1

I;—.is—furthercoven'ante*d‘an‘d‘&gﬁe?d‘tﬁﬁt_ City Teserves the right to further

" develop or improve the Airport and all landing areas and taxiways as it may see

fit, regardless of the desires or views of Lessee and without interference or

hindrance. Lessee agrees that it.shall have no claim against. City for damages

D

. undeveloped portion of Parcel I of t

wising out of the development and normal operations conducted by City at its
Municipal Airport. Provided the parties mutually agree, City may re-acquire from
the leasehold estate granted herein, undeveloped lands of the Leased Premises if
such Jands are necessary for future development of the City’s Municipal Airport.
If the City decides to grant. an access easement to the developers of Crane Island,

it shall have the right to designate and grant such easement through the
he Leased Premises as depicted on Exhibit "A"

-12.15 Incorporation of Exhibits

All exhibits. referred. to in this Lease Agreement are intended to be.am_i

hereby are specifically. made part of this Lease Agreement.

ARTICLE XIII
DISPUTE RESOLUTION AND ATTORNEYS' FEES

~ Any controversy or claim arising out of er relating to this Agreement, or the
' breac

h of this Agreement, shall be settled by arbitration in accordance with the

rules of the American Arbitration Association and judgment upon the award
rendered by the arbitrator may be entered in any court having jurisdiction over the

Im]) Tatter. Notwithstanding any provision contained herein to the contrary, a cause

- 21
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of action for eviction and/or for injunctive relief and any issues related to. these
~quses of raction may be brought by City directly in a court of competent
. .risdiction without having to first resort to the arbitration process as provided

~ herein for dispute resolution. Lessee may bring a cause of action for injunctive
relief and related issues directly in a court of competent jurisdiction.

Attorneys’ Fees and Costs

- If any action at law or in equity or any arbitration proceeding is necessary
to enforce or interpret the terms of this Agreement, the prevailing party shall ba
entitled to reasonable attorneys’ fees, costs, and necessary disbursements in addition

to any other relief to which that party may be entitled.

ARTICLE XIV
S " BNTIRE AGREEMENT

The parties hereto understand and agree that this instrument contains the
entire agréement between the parties. The parties further understand and. agree

that_nei.thm-_party_non—its-agents-h—avelmade---representations--"or”promise's*with
‘respect to this lease Agreement except as expressly set forth herein; and. that no
. claim or liability shall arise for any representations or promises not expressly stated

in this Lease Agreement. Any other writing or parol agreement with the other

[]mb rty being expressly waived,
ARTICLE XV
COUNTERPAR_TS

This Agreement may be executed in multiple counterparts, each of which
shall be deemed an original and all of which counterparts together shall constitute

~one and the same instrument.

IN WITNESS WHEREOQF, the parties hereto have caused these presents to
be executed by their respective duly authorized officers as of the day and year first -

above written. :

Signed, sealed and delivered "CITY"

in the presence of: - CITY OF/FERNANDINA BEM

W\;&O\J\.\E\S‘Y‘(\e}m@/\/ By: A 9(/.;7 /3 %

' ' ts: Mayor ' -
e Yoy P Ca/uus——,(_.

Attest:
Its:  Clerk
D

22
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| "LESSEE"
1 | NASSAU SOUND LAND CO. INC,

@«0 G A ‘Bi:///ng@w/

- ' 7 lisi Pk gromdmr = o~ .
P \apu SR o W B

Itg/ sS4 .
APPROVED AS,/TQ FORM: oD

{

Counsal \ \T!T‘Z‘Vr’? ﬁ:ﬁ'é’
i STATE OF FLORIDA .
COUNTY oFr NASSAU |

- _The faregoing mstrument acknowledged before me thls " -day of

I ) 1994“““”b'y Do k(30 barl . (s "‘ and

!
L4

o % A P . the (title) _m% and the
, (txtle)(!,%i (Up pJ<, respectively, of the CITY OF FERNANDINA B H, a public

body co ate and politic of the State of Florida, on behalf of the Clty

M | 0, . :
) B _ ' Notary Public, State of orida

at Large
My Commission Expzres . TCH &;m
' ' . il
STATE OF FLORIDA - f" : R i
'+ COUNTY OF NASSAU RS 900 T TR I SRS B

The foregoing instrument was acknowledged before me this S__”“‘day of
\5\1.\ . 1994, by Scett Brion  Porlamrest and
(‘\w—«&h \D QL POLLH -, the (title) Prelidenk , and the

(title) Secretaruy , respectively, of NASSAU SOUND LAND CO., INC,, a Florida
corporation,

“MaML oL pay 'mw

Notary Pyblic, State of Flox’rda
WHEE e
IOZ ROTARY FUBLIC, HTATZ or rLol

21T 9d  S8TTe HE y0
COmmBTAMD ¥ M1CNT

TARY PUBLIC UXDER"

: {res:MY COMMISSION EXPIRES: Dee.
m]l' My Commission Expires:

23
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Golf Coqr_se Land Leass Scheduje

City ur Fernandina Beach

Annual

L Land % of

Year Rental Gross
- 43,200 0.00%
2 43,200 0.00%
-3 86,400 0.00%
4 100,800 0.00%
5 115,200 0.00%
6 128,600 0.00%
7 144,000. 0.00%
8 149,760 0.00%"
-8 - 149,760 1.50%
10 149,760 1.50%
11 149,760 1.80%
12 149,760. 1.50%
13 155,780 1,50%_
14 155,750 - 1.50%

5. . 155,750 oo

16 158,750 . 1.50%
17 185,750 1.50%
18 161,980 2.50%
18 181,980 2.50% -
20 161,980 2.50%
21 161,980 2.50%
22 161,880 2.50%
23 168,460  2.50%
24 168,460 2.50%
25 168,460, 2.50%
26 168,460. 2.50%
27 168,460 2.50%
28 175,198 2.50%
29 175,198 2.50%
30 175,198 2.50%
EXRIBIT

- 1__.59%_- e e e e
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" Golf Course Land Le,"'.“‘ Schadule

City of Fernandina Beach

Annusl
Land. % of
Year Rental Gross
“31 175,198 - 2,50%
32 175,198 2.50%
33 182,206 2.50%
34 182,206 2.50%
35 182,208 2.50% -
36 - 182,206 2.50%
37 182,206 2.50%
38 . 188,494 2.50%
39 189,494 . 2.50%
40 189,494 2.50%
41 189,484 - 2.50%
42 189,494 2.50%
43 +-197,074 2.50%
A4 197,074 _ . 2.50% .
45 - 197,074 2.50%
486 197,074 2.50%
e 47 187,074 2.50%
ﬂ[m 48 - 204,957 2.50%
’ 49 204,957 2.50%
50 204,957 2.50%
1}
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Golf Course Lar Lease Schedule

f

City of Fernandina Beach

TR e e

r:'\p:-:,-—-!’-?-

s i}

! Annual
_ Land % of
Year Rental Gross.
51 204,957 2.50%
52 204,957 2.50% -
53. 213,155 2.50%
54 213,165 2.50%
55 213,155 2.50%
56 213,165 2.50%
57 213,155 - 2.50%
58 221,681 2.50%
59 221,681 L 2.50%
60 -221,681 '2.50%
.61 221,687 "2.50%
62 221,681 . 2.50%
63 230,548 2.50%
64 230,549 2.50%
65 230,549 '
66 230,549 2,50%
S 67 230,549 2.50%
- 68 239,771 2.50%
ﬂﬂ[D 63  .239,771 2.50%
70 239,771 2.50%
1]

B_,
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FIRST AMENDMENT TO

ﬂ[ﬁﬂ’ I - CITY OF FERNANDINA BEACH
GOLF COURS_E LICENSE AND LEASE AGREEMENT

THE .GOLF COURSE LICENSE AND LEASE AGREEMENT (hereinafter
referred to as “the Agreement” was. made and entered into on or about the 7th day
of July, 1994, by and between the CITY OF FERNANDINA BEACH, (heréinafter
referred to as "City™), a body politic and corporate existing under the Laws of Florida,
as amended, and NASSAU SOUND LAND CO:, INC., a corporation organized

under the laws of the State of Florida (heremafter referred to as- ”Lessee")
WITNESSETH
WHEREAS Lessee desires to amend the Agreement to exclude from the

leased Prem15e5 certain lands adjoining the Fernandina Beach MumclpaLAlrport in._ ...

exchange for the inclusion of other lands adjoining the Fern.andma, Beach
Municipal Alirport, and. Lessor is willing to effectuate this amendment to the
ﬂﬂD sreement as an even exchange without any cost adjustment

NOW THEREFORE, for and in consideration of the foregoing recitals wh:ch
are incorporated herein by reference, and in further consideration of .the mutual
covenants, agreements and conditions contained herein, the undersigned parties
agree that the Agreement is hereby amended as it relates to the deflmtxon of the
leased Prermses, any and all references to Exhibit "A" contamed in the Acreement
are hereby replaced with references to Exhibit A-1"; the attachment to the
Agreement of ' "Exhibit "A" is hereby repleced with Exhibit "A- 1“, and all other
provisions of the Agreement, except as amended by the prows:ons "of this First

Amendment to City of Fernandina Beach Golf Course Lease and License

Agreement, shall rémain in full force and effect.

"IN WITINESS WHEREQF, the parties hereto have caused these presents to be
executed by their respective duly authorized officers this 7th day of March, 1995.

e

FEIT 9d SBTITIQ HY dO
CORARETONE # MISNT



STATE OF FLORIDA f

COUNTY OF NASSAU
s acknowledged before me this 7&h day of

The foregoing instrument wa
) Mayor, and the

h, 1995, by Charles L. Albertt, Jr. an
of the CITY OF FERNANDINA B

e of Florida, on behalf of the City.

lf/ﬁcm,m%zﬁ;wﬁﬂzw l
Notary Publiz, State of Florida * g

atLarge ‘

Marcl d Mary Mercer, the (title
(title) City Clerk, resPectwely, EACH, a pubhc body

litic of the Stat

corporate and po

My Commission Expires:
STATE oF FL FLCORIDA.

HOTM:'?:JU;;BCQ D’-?mL‘S e 39, 125
JONDED THRY qﬂ.u [ X1 L ed UH’DT.!?T!IT!'_?-S-
STATE OF FLORIDA
- COUNTY.-OFNASSAU .
dced before me this _t_[i d?{)}“bf””"‘
Vice

u The foregoing instrument Was aanowle
. March, 1995, by S¢ Kavanaugh, the (title) President,

and the (title) Secratary,

ott Brian Parliament and- Clinch

respectwely, of NASSAU S

_Florida corporation.

atLarge

My Commission Expires:

Y
HOTLRT PUBLIC :TAT‘ or FLORID AL
N CoMMISSION EXPIRES:
v rlIg YOI WRLITIRE,

OUND LAND CO., INC., 2

A :
ﬁ%} YUl
Notary Publc, State of Florida

¥y€11 9d SETID Ma Hd
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AN MEMORANDUM OF DEVELOPMENTKU736pc0) 74

- AND LEASE AGREEMENT UFF{C!AL RECUApS
On July 7, 1984, a Development and Lease Agreement was entered into

between the City of Fernandina- Beach and Nassau Sound Land Co., Inc.. This

- ——

' membrandum of that Development and Lease Agreement is presented for recording:

1. Name of lessor in Lease Agreement: City 6f Fernandina Beach
2. Name of lessee tﬁerein: Nassau Sound Land Co., Inc.

3. Address set forth In Development and Lease Agreement as addresses of

lessor and lesseé:

. Lessor: ... PostOffice Box668 - ... . o e
Fernandina Beach, Florida 32034 .

Lessee: 401 Centre Street, Second Floor
‘ Fernandina Beach, Florida 32034 -

4. Date of Development and Lease Agreement:- July 7, 1994
B. Description of leased premises as set forth in Development and Lease
Agreement: As depicted in Exhibit "A", attached hereto and made a part

hereot.

6. The c.i"ate; on which the Development and Leasue.;_/}.gréqmgp‘t”

bhecame effective: . July 7, 1994.

7. Term of Development and Lease Agreement: From October 1, 1995, {0

September 30, 2025.

8. . Date of expiration of final period for which the Development and Lease

Agreement may be renewed: Sepiember 30, 2065,

9ETT 93 SOTT@ AHd O
CApmeFAnS # M1ISNT
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H@Eﬂ amended by the First Amendment 1o City of Fernandina Beach Golf

Course License and Lease Agreement dated March 7, 1995, whereby

the description of the Leased Premises was moditied as shown on -

Exhibit "A" attached hereto.
10.  No mechanic's lien for labor, mater'fais. supplies or professional services
may be placed upon the Leased Premises without ihe consent of the

Lessor, the City of Fernandina Beach, Florida.

9.  The Development and Lease Agreement referregrﬁc\}n‘emmw}as ‘

Execuled on August 8, 1995,

Signed, sealed and delivered ' "CITY"
_inthe presence of: C!TY OF FERNANDINA BE?‘XC_H.3 2

5&% ok ol

Atiest:

Signed, sealed and delivered "L ESSEE"
in the presence of; : NASSAU SOUND LAND CO., INC.

LETT S9d S8T1@ HY ¥O
CoRyERRe # HISNI
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)  svate oF FLORIDA - - OFFICIAL RECORDS
COUNTY OF NASSAU

The foregoing instrument was acknowledged before me this 8th day of Aﬁgust.

1995, by Zachary Z. Zoul and Vickie Cannon, the City Manager ahd the City Clerk,

.respeciively, of the CITY OF FERNANDINA BEACH, a public body co’rborate and
politic of the State of Florida, on behalf of the City.

W%Jﬂm .

Notary Public, State of Flon

at Large s ‘J': m: hy
Print Name: Ll ‘,:,,,”
- My Commission Exp:resw a; ;, X "“c:
1 a _. ¢°‘ - .’; "
W, CASSANDMP(WCH&L‘ e -'Q’::E
’ & P*‘,:,wmsswmmnmt;sq,\ SaF
N pl i g Way 15,1955" RPN
Q ) ' R |mmnmnmﬂﬂﬁmﬁ} """" o
STATE OF FLORIDA . ! -“u:;;“?\\‘
COUNTY OF NASSAU ol -

The foregoling mstrument was acknow!edged before me this 8th day of August,
1995, by Clinch Kavanaugh, the Vice-President and the Secretary, of NASSAU
‘SOUND LAND CO., INC., a Florida corporation, on behalf of the corporation. He is

- personally known to me. - oo T e

Notary Public; State iorida

at Large

Print Name: shirley J. Leqqgia
My Commission Explres &lal g

SHRLEY L LEGGID
Netory Public-Stale of Redda
My Commision Explres JUN 3, 1969
COMM. # CC 445058

A e o e o ™

This document prepared by Anthony J. Leggio, Esquire, 303 Centre Street,
Suite 102, Fernandina Beach, Florida 32034,

(1
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July 1, 1996 by and between NASSAU SOUND LAND CD., INC., a
Florida corporation ("Assignor®), and RKINCSLEY CREEKR DEVELOPMENT
COMPANY, a Florida Corporation {"Assignee“) '

l Assignor has entered into that certaln Lease dated. as
of ngy 1, 13995, as amended. (the. "Lease") thh The Clﬁy of
Fernandina Beach, Florida ("Landlord"}, for premises adjacent to
the Fernandina Beach Municipal Airport, as more partlcularly
described in the TLease (the "Ieased Premlses") In conslderatlon
_of the entry by the parties hereto into a Lease AcqulSltlon N
Agreement dated January of 1996, as amended on even date herewith
relating to the Lease, the Leased Premises and other assets to. be
acquired by Assignee {(the "Acquisition Agreement") and other good
and valuable consideration, ‘the receipt of which is hereby
acknowledged, and- intending to be leqally bound hereby, the
partie¢ hareto agree as follows:

1. Assiggment Assignor hereby assigns,
‘transfers and szets over to’ Assignee all of Assignor's hight;
title ana interest in, to and under the Lease and the ‘ILeased
Prenises.

2. Assumption. Assignee hereby assumes all of ‘
the obligations and: duties of Assignor under the Lease and with

Tespect to the Leased Premises.

Lo%IT 9d S8TTO WE N0
CQARMARCIIRAT 4 M eowr
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. 7 3. Suécggsors. This Agreement shall ﬁ%&Efgﬂing
qﬁ&; upon and shall inure to the benefit of the heirs, SUCCdE$Ef' adﬁ/
) 4£5EQ?CKSQ

s

assigns, respectively, orf Assignor ang Assignee.

4. Governing Law. This Agreement shall be

construed in accordance with the laws'of the sState of Florida.

5. Acquisition Agreement., This Assignment shall

.be deemed to incorporate, and shall be subject to the terms and

conditions of, the Acqulsltlon Agreement.
“IN WImNESS WHEREOF, the parties hereto have set the

hands and seals the day and year first above written.

. AGSIGNOR:
T NASSAU SOUND LaND co.,

[ImD ) ' ' ' Attest: _._/ égg‘(: \}CQL[*

ABSIGNEE: ' .

“Lfll x1 "‘"! " '::l -:”f"!-'.'l.l-.-

HELOH""

9616475 96AUG-6 Amo:ua
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' RESOLUTION NO., g5-g4

A RESOLUTION OF pHE CITY COMMISSIGH OF THE CITY
COMMISSYON OF . THE cITY oOF FERNANDINA BEACH

DEVELOPMENT COMPANY; PROVIDING FOR DEFERRAL OF RENT
PAYMENT TIHETABLE; AND PROVIDING roRn TERHSt

cruall IT RESOLVED BY TuE crpy COMMISSION OF THE croe
ERNANDINA BEACH, FLORIDA thac: _ : g

1)  The raguest p

the City and tha Nassau sound Land "Company ta |
Kingsley creck Development Company is approvad.

T L 2) The request of bhe Kingsley Cresk Development Company r

deferral of the timetable ror the commencament of rant
payments unt{l Marcp 1, 1999 or the completion of ga
fourse construction (whichever occurs first) is approv

3)  The Agreement be further amended to provide that

i :

I, .4 The Cit‘y's Acceptance of thage terms ig cofitingent ujc
: a closipg of not later than March 1, 193¢, In tn
i - intexim; rent Payments by ‘the MNassau Sound Land Compan
i shall eontinue plrsuant to the existing Agreement.

l

ADOPTED this _ 52;u¥( ‘day of E 221&513%55 . 1996.

i
I : . " CITY or ?ERNaNbINA'ag CH

{ . CHARLES T, ALBERT, JR.
J . Mayor-Qotmissionar
|

S -
F? g:Lthn&diﬂhﬁ;'
¥ B CANNGN

. iCity clerk ,

i
] |
|
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RESOLUTION NO. 86-20

A RESOLUTION OF THE CITY COMMISSION OF THE
CcITY OF FERNANDINA BEACH, FTLORIDA, AMENDING
RESOLUTION NO. 95-64 BY EXTENDING THE CLOSING
DATE FOR THE LEASE TRANSFER BETWEEN NASSAU
SOUND LAND CO. AND KINGSLEY CREEK- DEVELOPMENT
COMPANY.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
FERNANDINA BEACH, FLORIDA, THAT:

section One. That Paragraph 4 of Resolution No. 95-64 b«
amended to read as follows: .

The City's acceptance of these terms is contingent upol

4) .
a closing of not later than May 1, 1996. In the interim
rent payments shall be suspandad during the period fro
March 1, 1995 through May 1, 1996,
e D0 4 '
ADOPTED this ' day of STM , 1996
' cTITY OF FERNANDINA BEACH
|
i
 CHIRLES L. ALBERT,
i Mzyor-Commissioner
i
ATTEST:

VICKI P. CANNON ‘
heity Clerk
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RESOLUTION NO. 96-44

A RESOLUTION OF THE CITY CQMMISSION OF THE
CITY OF FERNANDINA BEACH, FLORIDA, AMENDING
RESOLUTION NOS. 95-64 AND 96-20 BY EXTENDING
THE CLOSING" DATE FOR THE LEASE TRANSFER
BETWEEN NASSAU SOUND LAND ¢O. AND KINGSLEY
CREEK DEVELOPMENT COMPANY.

BE IT RESOLVED BY THE CITY COMMISSION OF THE™ CITY OF

FERNANDINA BEACH, FLORIDA, THAT:

Section One. That Paragraph 4 of Resolution No. 95-64, and as
amended by Resolution No. 96-20, be amended to read as follows:

4y ~The city's acceptance of these terms is ¢ontingent upon
a closing of not later than July 1, 1996. Ih the
interim, rent payments shall pbe suspended during the
period from March 1, 1996 through July 1, 1996.

I -
ADOPTED this Zjaqf day of EDFII , 1996.

cITY OF FERNANDINA BEACH
1
l/; !

; ‘ ~ CHARLES L. ALBERT, JR.
i , Mayor-Commissioner
!

?TTEST:

N Coen.

WICKI P. CANNON
lcity Clerk

1
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RESOLUTION NO. qq - 2!

. A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
| RAL AVIATION

FERNANDINA BEACH REQUESTING THE FEDE
ps AT THE

ADMINISTRATION TO RELEASE C ERTAIN LAN
{PAL AIRPORT ON WHICH A GOLF

RN
COURSE IS BEING CONSTRUCTED AS THE PROPERTY NO LONGER
SERVYES ANY AVIATION PURPOSES. -

. WHEREAS, on the 7* day of July, 1994, the City of Fernandina Beach entered into
a development and construction legse agreementwith the Nassau Sound Land Company, and

WHEREAS, the City determined that the use of this property is 1o longer n;céssary

--------------- r—ufor-acfonautical~purPOSCSy and . ' '

WHEREAS, on the 37 day of Aprl, 1995, the agreement Was amended, and

WHEREAS, on the 1 day of July, 1996, the lease was transferred 10 Kingsley Creek

Development Compaty, and

WHEREAS, Kingsley Creck Development Company has begun construction on an

18 hole golf course on said property, and

a1 Bank of South Carolina is {he lender for Kings
wruct said golf course, and .

WHEREAS, the Nation ley Creek
Development Company 10 €ORs
WHEREAS, the National bank of South Carolina, in order to finance the project,
rcquires that the Federal Aviation Administration give the same or similar Release with
Restrictions and Reservations as made between the United States of America and the City
of Fernandina Beach on the 24* day of November, 1954, prior to completing the clasing,
and ' :
WHEREAS, the attached legal description marked Exhibit “A”is the golf course
© property.
THEREFORE, be it resolved by the City Commission of the

' City of Femandina
Beach, Florida that: '

(1) The City of Fernandina Beach requests that the Federal Aviation Administration
relcase or enter into an agreement with the City of Fernandina Beach that is the same
or similar to the November 24, 1954 Release with Restrctions and Reservations

recorded at Book 218 Page 148 of the Nassau County Public Records for those

S¥11 9d SRIIY
He
SYORYEDRZ # Bisﬁ?
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RECORD & RETURN TO:
JACOBS & ASSOCIATES, P.A.
Post Office Box 1110
Fernandina Beach, Florida 32035-1110

PREPARED BY AND RETURN TO:

Cynthia M. Montgomery, Esquire
Akerman Senterfitt

50 North Laura Street, Suite 2500
Jacksonville, Florida 32202

1] T R0 8 T R TR T

INSTR # Z29d534A89

DR BK 81352 PGE GR&9-B319
RECORDED @9/83/2883 1@:14:35 Af
JOHH A, CRAUFORD

CLERK OF CIRCUIT COURT

HASSAY COUNTY, FLORIDA
RECORDING FEER 435,608

COVER PAGE
FOR

ASSIGNMENT AND ASSUMPTION OF LEASE
DATED OCTOBER 16, 2003

BY AND BETWEEN

KINGSLEY CREEK DEVELOPMENT COMPANY,
THE SUMMERTON INN, INC. &
THE CITY OF FERNANDINA BEACH, FLORIDA

THIS ASSIGNMENT AND ASSUMPTION OF LEASE DATED OCTOBER 16, 2003 BY
AND BETWEEN KINGSLEY CREEK DEVELOPMENT COMPANY, THE SUMMERTON
INN, INC. AND THE CITY OF FERNANDINA BEACH, FLORIDA WHICH WAS FIRST
RECORDED AT O.R. BOOK 1185, PAGE 1103, PUBLIC RECORDS IN AND FOR NASSAU
COUNTY, FLORIDA, IS BEING RERECORDED TO ADD THE ACKNOWLEDGEMENT

PAGES FOR EACH PARTY.

{1A250438;1}
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J , David Otero, By, ad Gynthia Motgorery, Esq.

Bkerman Senterfitt INBTR # 222340865
ﬂ\ 50 North Imma Strest, Suite 2500 CR BK BIiB? PGS 1133-1158
Jecksrwille, IL 32202 ASSIGNMENT AND ASSUMPTION OF LJRSE, 17/ 3175009 03312138 BN

CLERK OF CIRECUIT CRURT
THIS ASSIGNMENT AND ASSUMPTION OF LEASE g,hggg‘ignmg?} N e

entered into as of October /[’Q 2003, by and among KINGSLEACERBIGKFEES 217, 50
DEVELOPMENT COMPANY, a Florida corporation ("Assignor"), THE SUMMERTON
INN, INC., A WHOLLY OWNED SUBSIDIARY OF THE NATIONAL BANK OF
SOUTH CAROLINA, a national banking association ("Assignee"), and THE CITY OF
FERNANDINA BEACH, a body politic incorporated and existing under the laws of the State of
Florida ("Landlord").

WITNESSETH:

WHEREAS, Assignor is the tenant under that certain Golf Course Development and
Lease Agreement dated as of July 7, 1994 by and between Nassau Sound Land Co., Inc. and
Landlord, as assigned fo Assignor pursuant to that certain Assignment and Assumption of Lease
dated as of July 1, 1996 (the "Lease") for premises located adjacent to the Fernandina Beach
Municipal Airport, as more particularly described in the Lease, a copy of which is attached hereto
as Exhibit "A": and

MK &L [ O\

WHEREAS, Assignor desires to assign the Lease to Assignee and Assignee desires to
accept such assignment and assume Assignor's obligations thereunder as of the date hereof.

NOW, THEREFORE, in consideration of the sum of Ten and 00/100 Dollars ($10.00)
and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by Assignee, Assignor, intending to be legally bound, does hereby grant, bargain,
sell, assign, transfer and deliver unto Assignee all of Assignor's right, title and interest in and to
the Lease as heretofore assigned.

TO HAVE AND TO HOLD the same for the remainder of said term for use as permitted
thereunder. '

1. Assignment. Assignor hereby assigns to the Assignee all of its right, title and
interest in and to the Lease for and during the remainder of the term of such Lease, including any
options to renew the Lease, subject to the covenants and conditions of said Lease.

2. Assumption. Assignee hereby accepts this Assignment and acknowledges and
agrees to assume, observe, fulfill, perform and keep all the covenants, obligations, terms and
conditions of Assignor, as tenant only, which are set forth in the Lease and arise from and after
the date of this Assignment, but not before.

3. ‘Consent, Landlord hereby consents to the foregoing assignment and assumption
of the Lease subject to all the terms and conditions of this Assignment.

4, Binding Effect. This Assignment applies to and binds the parties hereto and their
respective heirs, administrators, executors, successors and assigns and may be executed in any
number of counterparts, each of which shall be considered an original document and together, all
of which shall be considered one whole and complete document.

{JA149652;3}
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5. Notices. All notices to be given pursuant to this Assignment shall be in writing
and shall either be served personally or sent by telefax, hand delivery, a nationally recognized
overnight delivery service or certified or registered mail, postage prepaid, to the address of the
parties below specified or that such other address as maybe given by written notice in the
manner prescribed in this paragraph. Notice shall be deemed to be given when received as
specified on a written telefax confirmation, delivered personally, if delivered, the day following
delivery to an authorized overnight delivery service or on the third day after the date mailed as
provided above, if mailed. Any notices may be sent to the following addresses unless notice of
another address is given under this paragraph 5.

To Landlord: The City of Fernandina Beach
Post Office Box 668
Fernandina Beach, Florida 32034
Attention; City Attorney

To Assignee: The Summerton Inn, Inc.
c¢/o David E. Otero, Esquire
Akerman Senterfitt
50 North Laura Street, Suite 2500
Jacksonville, Florida 32202

To Assignor: ~ Kingsley Creek Development Company
¢/0 James H. Post, Esquire
Smith Hulsey & Busey
225 Water Street, Suite 1800
Jacksonville, Florida 32202

6. Legal Expenses. If any party to this Assignment brings suit or otherwise becomes
involved in any legal proceedings seeking to enforce the terms of this Assignment, or to recover
damages for their breach, the prevailing party shall be entitled to recover its costs and expenses
(including fees of attorneys, expert witnesses, accountants, court reporters and others) incurred in
connection therewith including all such costs and expenses incurred: (a) in trial and appellate
court proceedings, (b) in connection with any and all counterclaims asserted by one party to this
Assignment against another where such counterclaims arise out of or are otherwise related to this
Assignment, (¢) in bankruptcy or other insolvency proceedings, and (d) in post-judgment
collection proceedings.

7. Power and Authority. Each party represents and warrants to the other that it is
fully empowered and authorized to execute and deliver this Assignment, and the individual
signing this Assignment on behalf of such party represents and warrants to the other party that he
or she is fully empowered and authorized to do so.

8. Jurisdiction and Governing Law. This Assignment, and the interpretation and
enforcement thereof, shall be governed by the laws of the State of Florida and venue shall be in
Nassau County, Florida.

{JA149652;3} 2
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IN WITNESS WHEREOQF, the parties hereto have set their hands and seals the day and

year first above written.

Witnesses

ol € O¥ro

Print Name: v;bwnl} &i\)‘k’# 2

,LJA-q_, b Ix.‘ fﬂ-\

Print Namé: Lo cf 'L;L\f) {fFen
r I l T
Witnesses

»

@ -
Print Name: /2520 477~

<I:Xx~?a £. (iﬂbwo

Print Name: __ Deauid £. Okro

Wiinesses

Dhva i?/ Oyt~

Print Name: DEBRKA"A. @IQA@A

T 1y ==

Print Name: _f£2an M1 M-LETDBJ

{TA149652;3}

ASSIGNOR:

KINGSLEY CREEK DEVELOPMENT

COMPANY, aF 10 oration
ary

Print Name: ZDAS A7 74~
Title: SREEDIIS LZA] T

ASSIGNEE:

THE SUMMERTON INN, INC,, a South
Carolina corporation

By: Q-O/v,n L %ZM

Print Name: & £ CF_' f 'L,;;,bb:q«\

Title: Viee Xpese e 4

LANDLORD:

THE CITY OF FERNANDINA BEACH, a
body politic incorporated and existing under
the laws of the State of Florida

Bw%égi
Prin@ame: ~ Cooert T Meagns
Title: C‘c‘(\.‘: Maw Qﬁér"




ACKNOWLEDGMENTS

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing Assignment and Assumption of Lease dated October 16, 2003 was
acknowledged before me on the 16" day of October, 2003, by George W. Lindsay, the Vice
President of The Summerton Inn, a South Carolina corporation, on behalf of the corporation.
Such person did not take an oath and: (nofary must check applicable box)

X isfare personally known to me.

[} produced a current driver’s license as identification,

(] produced as identification.

{Notary Seal must be affixed} /\'(’M»q It D@M

Signature of Notary
“ShAwmas |+ p ox &

Name of Notary (Typed, Printed or Stamped)
W, James H. Post

.- : - %
Commission Number (if not Ieglblg’w % Camm
My Commission Expires (if not legfafe

: ission#DD280542
@ngs: Expires February 28, 200|89

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing Assignment and Assumption of Lease dated October 16, 2003 was
acknowledged before me on the 16" day of October, 2003, by Don Hite, the President of
Kingsley Creek Development Company, a Florida corporation, on behalf of the corporation,
Such person did not take an oath and: (notary must check applicable box)

[X is/are personally known to me.

[] produced a current driver’s license as identification, -
[[] produced | _ as ideﬁt:ifi.catipn.
{Notary Seal must be affixed} Al T os ¥

ighature of Nota
S Anas {Ffley
Name of Notary (Typed, Printed or Stamped)
Wk, James H. Pt
- ;

{JA250213;1}
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ACKNOWLEDGMENTS (CONTINUED)

STATE OF FLORIDA
COUNTY OF NASSAU

The foregoing Assignment and Assumption of Lease dated October 16, 2003 was
acknowledged before me on the 16" day of October, 2003, by Robert T. Mearns, the City
Manager of The City of Fernandina Beach, a body politic incorporated and existing under the
laws of the State of Florida, on behalf of the City. Such person did not take an oath and:
(notary must check applicable box)

E_ is/are personally known to me.

[ ] produced a current driver’s license as identification.
[] produced X , as identification,
{Notary Seal must be affixed} &/7)’ 78 ,Q(z é)/ <
Signature of Notary -
DEBRA A. PRAGA
5% DebraA, Braga Name of Notary (Typed, Printed or Stamped)
.%,w “‘@: My Commiasion DDieozry Commission Number (if not Icgible on seal):

Expicen November 12, 300g

My Commission Expires {if not iegibie on seal}:

{3A250213;1)
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| | CITY OF FERNANDINA BEACH
D GOLF_COURSE DEVELOPMENT AND LEASE AGREEMENT

‘ﬁIS AGREEMENT AND LEASE AGREEMENT, made and entered into as
Hi , 1994, by and between the CITY OF FERNANDINA

of the ] day of
(hereinafter refsrred to as "City"), a body politic and corporate existing

BEAC
: under the laws of the State of Florida, as amended, and NASSAU SOUND LAND
INC, a corporation organized under the Iaws .of the State of Florida

(heremafter referred to as "Lessee")
WIT N E 88 E T H:

‘ WHEREAS Cxty owns and operates an. mrport known as Fernandma Beach
i Municipal Airport; and : :

WHEREAS, City is desirous of glving Lessee the right to construct and
opérate the golf course upon its land zéned and shown on its future land use plan
as "Industrialy, at and adjacent to the Fernandina Beach.Municipal Afrport:

NOW, THEREFORE, for and hi consideration of the foregoing recitals which

* are mcorporated herein by reference, and in further consideration of the mutual
~~ovenants, agreements and conditions contained herein, City does hereby demise
][E % ad let unfo Lessee, and Lessee does hereby lease and hire from City, éertain
/ premises and facilities and Clty does hereby grant unto Lessee certain rights,.
licenses and privileges on and in connection with certain lands located at and

adjacent to the Fernandina Beach Municipal Airport as follows:
ARTICLE I
LEASED' PREMISES

1.01 Leased Premises

P )

City hereby leases to Lessee and Lessee hereby agrees to lease from City the’
lands at and adjacent to the Fernandina Beach Municipal Airport as shown in the
shaded area on Exhibit "A". Said land and all improvements shall hereinafter be
referred to as "Leased Premises.” The Leased Premises shall be more specifically
descnbed in a metes and bounds legal description to be furmshed to City by Lessee

in a form acceptable by City.
1.02 Improvement by Lessee o T

(a) Lessee shall receive the Léased Premises in a nonimproved condition
and shall as a minimuthn;} perform the fo]lowmg improvements as capital

[]K[D investment: R — E—
B EXHIBIT

A

9011 9d S8ITHG HE 40
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(b)

(c) -

(a)

(b)

[.

(1)  An eighteen (18) hole golf course to include cart paths, dri ng_3

range, putting green, landscaping, perimeter fence an owin,
to be constructed on the shaded area of Exhibit "A" and whose
cost is estimated at $2.850,000. Lessee reserves the right to
construct additional holes and facilities as it sees fit under the
same terms and conditions of this agreement provided Lessee

- complies with Article I, Sections 1.04 and 1.05 of this Agreement
as to such additional holes and facilities.

(2)  A-clubhouse, cart barn, maintenance building, entry road, parking
-Jot and landscaping with all required utilities, whose cost §s

estimated at $1.100.000.

In addition to the above improvements to the Leased Premises, Lesses
further agrees to provide the following equlpment ﬁxtures and

furmshings

(1)  Golf course maintenance equipment, whose approximate cost will
be $250,000.

(2) Clubhouss furnishings and kitchen equipment, whose
" approximate costs will be $200,000.

The City shall bear no financial responsibility for development costs
which may exceed the estimates provided herexn.

Title to Improvements

Lessee’s title to all leasehold improvements and fixtures shall vest and
be part of the realty owned by City and Lessee agrees that its sole
interest in the leasehold improvements, and fixtures shall be that of
Lessee. City and Lessee agree that in event of early termination of
this Lease Agreement for any reason other than Lessee’s default or
breach of contract, City shall take possession of the Leased Premises

# .

-#"

and shall compensate Lessee for its fair market value of its investment

in the leasehold improvements as determined by a mutually acceptable
ATA appraiser, Nothing in this Lease Agreement shall be deemed to
prohibit or restrict Lessee from leasing or financing any such leasehold
improvements, fixtures, equipment and/or furnishings with a third
party. In such event the third party financing arrangements of Lessee
shall be unaffected by City's rights under this Lease Agreement:

Notwithstanding the above, City shall have no right to take possession,
transfer, use, or in any form or manner deprive Lessee from the use
and possession of the leasehold improvements except by reason of
default, breach of contract or after financial compensation for its fair
market value of its investment in the leasehold improvements, in the

2

87 41 .

%
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event of early termination.

(c)  In the event of early termination for reasons other than default oy
breach of contract, or as provided by law, Lessee shall have the right
to require immediate cash compensation for its fair market value of
the improvements made by Lessee at the time of surrender of the

Leased Premises.

(d) Any compensation received by Lessee as a result of an early
termination of this Lease Agreement for reasons other than default.or
breach of contract by Lessee, shall be utilized to the extent necessary
to pay off any outstanding liens arising by, through or under Lessee
for the purpose of making improvements to the Leased Premises, City
reserves the right to make payments directly to lienholders at its

option, -

1.04" Deslen of Improvements
Lessee shall develop plans for constructing, erecting and installing; the

leasehold improvements on the Leased Premises which shall consist of: (1).Wworking
drawings, (2) technieal specifications, (3) schedule for accomplishing improvements,

(4) schedule of finishes and graphics, (5) cost estimates, Lessee shall submit all the -

foregoing documents to City for review and comments prior to construction of any

‘mprovements,

1.06  Approval by Cit

City shall have the prior right to approve, in writing, Lessee’s plans for the
leasehold improvements and the budgeted cost thereof, Said approval shall not be

unreasonably withheld. City shall render appropriate assistance to the Lessee in

its efforts to seek and obtain approvals and permits necessary to proceed with

* development and construction as provided herein,

1.06 Architectural Requirements

All construction, improvements, signs, equipment, or landscape must be made’
in accordance with the requirements stated in Sections 1.04 and 1.05 of this Lease

Agreement and shall conform in all respects to applicable statutes, ordinances,
building codes and rules and regulations. The approval given by City shall not
constitute a representation or warranty as to such conformity; responsibility,

therefore, shall at all times remain with Lessee.

1.07 Construction and Financing of Improvements

(a) Upon the written approval of Lessee’s plans and specifications by City,
and approval of all construction permits, Lessee shall have the right

} and obligation to enter the Leased Premises and take possession

3

8011 9d SHITS Mg 40
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(b)

(e)

(d)

(e)

f

thereof and to commence construction of the leasehold improvements,
City’s approval shall not be unreasonably withheld. :

Other than liens on the leasehold interest of Lessee for financing the
construction and/or acquisition (including both construction financing
and permanent financing), no leasehold improvements, fixtures or
equipment shall be subject to any liens, whether created by operation
of law or by agreement. All construction shall in all respects conform
to and comply with applicable statutes, ordinances, building codes, rules
and regulations of such authorities as may have jurisdiction over any
aspect of said construction. Lessee, at its sole cost and expense, shall
procure all building, fire, safety and other permits necessary for any
construction, City hereby consents to construction and acquisition

financing by Lessee in an amount up to one hundred percent-(100%)

of all hard and soft costs of such construction and acquisition. Nothing

| in this section shall be deemed to permit Lessee to encumber any

interest in the Leased Premises other than the leasehold estate of
Lessee under thjs Lease Agreement. Any mortgage or security
agreement between Lessee and a third-party lender shall contain a
clause to the effect that any lien or security interest acquired shall not
be enforceable apainst City if City has -terminated the Lease
Agreement as a result of Lessee’s default or breach of contract and the
third-party lender, after proper written notification, has elected not to
cure the default of Lessee or institute foreclosure or other proceedings
against Lessee, or otherwise enforce its rights against Lessee or acquire

the leasehold interest of Lessee.

Prior to commencement of construction, lessee shall submit a
performance bond in the amount of one hundred percent (100%) of the
approved budgeted cost of leasehold improvements as to any contract
or subcontract in excess of One Hundred Thousand and No/100 Dollars
($100,000.00), and liability insurance evidence of coverage satisfactor

to City.

#

A memorandum of this Development and Lease Agreement shall be ‘

executed by the parties hereto in a form satisfactory for recording in
the Official Records of the public records of Nassau County, Florida,

" and such memorandum shall provide that no mechanic’s lien for labor,

materials or supplies may be placed upon the Leased Premises without
City's consent,

Any term or provision of this Lease Agreement to the contrary
notwithstanding:

(1)  Lessee and every successor and assigns of Lessee, is hereby given
the right by City, in addition to any other rights herein granted,
to morigage its interests in this Lease Agreement, or any part

4
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(2)

(8)

(4)
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thereof, under one or more first Leasehold Mortgage(s) or under
a purchase money first or second Leasehold mortgage(s) in
connection with any sale of such interest, and assign this Lease
Agreement, or any part thereof; and any sublease(s) as collateral
security for such Mortgage(s). Provided however, and subject to
the conditions contained herein; neither GCity’s interest in this

Lease Agreement nor its fee title to the lands demised -

hereunder, shall be subordinate to any Mortgage(s) secured by
Lessee's interest in the Lease Agreement, and that all rights
acquired under such Mortgage(s) secured by Lessee’s interest in
the Lease Agreement, and that all rights acquired under such
Mortgage(s) shall be subject to all of the covenants, conditions
and restrictions set forth in this Lease Agreement, and to all
rights’ and interests of City herein, none of which covenants,

‘conditions or restrictions is or shall be waived by City by reason

of the right given so to mortgage, such interest in this Lease
Agreement. ' ‘ -

This Lease Agreement shall not-be modified or surrendered by
City or cancelled or tefrminated by City and/or Lessee, nor shail
City accept a surrender of this Lease Agreement except as
expressly provided in this subparagraph (e). '

So long as any Leasehold Mortgage shall remain a lien on
Lessee’s leasehold estate hereunder, City agrees, simultaneously

with the giving of any notice to Lessee (i) of default, or (ii) of -

a matter on which a default may be predicated or claimed, to
give duplicate copies thereof or of any process in any. action or
proceeding brought to in any way affect this Lease Agreement,
to each Leasehold Mortgagee of record, by certified U. 8. Mail
or by private courier service, and no such notice to Lessee or
process shall be effective unless a copy of such.notice is given
such Leasehold Mortgagee in the manner herein provided for.
Each Leasehold Mortgagee will have the same period after
receipt of the notice aforesaid to it for remedying the default or
causing the same to be remedied as is given Lessee after notice
to it plus thirty (30) days thereafter and City agrees to accept
such performance on the part of the leasehold Mortgagee as
though the same had been done or performed by Lessee,

Por purposes of this sub-paragraph (e) it shall be the

responsibility of any Leasehold Mortgagee to provide City with

the current address and name of designated person to whom to
address any notice required by this Agreement, and failure of
any Leasehold Mortgagee to provide such information to City

shall excuse City's requirement hereunder to provide such notice

to that Leasehold Mortgagee.
b

<
.,
“
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No payment made to City by a Leasehold Mortgage shall
constitute agreement that such payment was, in fact, due under
the terms of this Lease Agreement; and a Leasehold Mortgagee
having made any payment to City pursuant to City's wrongful,
improper or mistaken notice or demand shall be entitled to the

return of any such payment or portion thereof.

City agrees that if Lessee for any reason shall fail, or shall not
be entitled, to exercise its right to renew this Lease Agreement

- for any renewal term as herein provided, City shall notify each

Leasehold Mortgagee that Lessee has failed as aforesaid, or is
not entitled, to exercise its right to renew this Lease Agreement,
as the case may be, and each Leasehold Mortgagee shall have

the right, for a period of thirty (30) days after the receipt of -

such notice to elect that this Lease Agreement be renewed for
such renewal term upon the same terms and conditions and with
the same effect as though such right had been exercised by
Lessee. If more than one Leasehold Mortgagee shall exercise
the election provided for in this subparagraph (e) City shall only
be required to execute the instrument certifying such renewal
with the Leasehold Mortgagee whose Leasehold Mortgage is
prior in lien to any and all other Leasehold Mortgages, and.the
election of any Leasehold Mortgagee whose Leasehold Mortgage
is subordinate in lien shall be null and void and of no force and

effect.

If the Leasehold Mortgagee or any person claiming by, through
or under it (including but not limited to a purchaser at
foreclosure sale) shall become owner of the leasehold estate and
if the improvements shall become materially damaged, then such
Leasehold Mortgagee shall be obligated to repair, replace or
reconstruct the improvements to their pre-existing condition

prior to the casualty,

Any assignment of rents, and/or leases contained in any -

Leasehold Mortgage shall be fully effective as between mortgagor
and mortgagee but shall be subordinate to the rights of City to
the extent necessary to secure payment to City of any sums due
it under this Lease Agreement.,

Wherever the term "Leasehold Mortgage" is used, it shall mean
any mortgage which at the time in question is a lien on Lessee’s
leasehold estate and upon the interest of Lessee in this Lease
Agreement and any supplement to, modification, renewal,
consolidation, replacement or extension thereof, The term
"Leasehold Mortgagee" shall mean the holder of such Leasehold

6
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Mortgage, its successors and assigns, and any successful bidder
at foreclosure sale under any Leasehold Mortgage.

(10) The rights of Leasehold Mortgagees contained in this
‘subparagraph (e) are for the benefit of Leasehold Mortgagees
and shall be enforceable by them.

1.08 Lessee’s Cost for Leasehold Improvements, Fixtures and Equipment

The cost of all leasehold improvements, fixtures and equipment related to
the golf course project shall be borne by Lessee. Upon completion of the leasehold
improvements of Leased Premises, Lessee will furnish’ City a statement of al]
improvement costs, and that the same have been satisfactorily paid inm full,

1,09 Encumbrances on Leased Premises

Subject to title evidence acceptable to Lessee evidéncing marketable fee
simple title and the right of City to enter into this Lease Agreement, the Leased
Premises shall be accepted by Lessee subject to any and all then existing easements
or other encumbrances, City shall have the right to obtain any excess fill material
from the proposed golf course lakes not required for development by Lessee and

" to have it deposited or stored by Lessee in a predetermined area owned by City

outside the Leased Premises. No right of City provided for in this paragraph shall
be so exercised as to interfere unreasonably with Lessee's operationa hereunder nor

HEB& rsult in substantially added expense to Lessee in conducting operations hereunder.,

1,10 City’s Right to Enter and Inspect

City shall have the right to enter any part of the Leased Premises at
reasonable times for the purpose of inspection, protection or exercising any rights

under this Lease Agreement,
ARTICLE 11

LEASED TERM AND CONDITIONS

2.01 Term

This Lease Agreement shall become effective upon signing by both City and
Lessee. The base term of this Lease Agreement shall begin and run a period of
thirty (30) years commencing with the certification of completion of all leasehold
improvements or October 1, 1995 whichever shall first occur. The first payment

- of §21,600, made upon the execution of this Lease Agreement shall constitute the
« total consideration paid by Lessee until the completion of the improvements or

October 1, 1995, whichever shall first occur,

b

#
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2.02 QOptions

I[gl) (a) Provided Lessee is not in default of any provisiohs of this Agreement
: at the time of its exercise of a renewal option, Lessee shall have the

right to exercise two successive twenty (20} year lease renewal options

of the Leased Premises before the expiration of each preceding lease

term or renewal.

(b) Each renewal option shall be exercised by written notice of such

exercise signed by an authorized representative of Lessee and shall be
deemed as gwen at the time such notice sent by registered or certified
U. S. Mail is received by City, Each renewal option shall be exercised
no later than twelve (12) months prior to the expiration of the term

of the then existing Agreement

:2.08 Earlv Termination

Lessee shall *have the right to terminate this Lease Agreement if Lessee,
acting in good faith and with due diligence, is unable to obtain all required
clearances, permits and/or approvals from all yequired local, state and federal
entities or agencies, or if both Lessee and City mutually agree to such termination.
In the event of early termination under this provision only, City shall not be liable
for reimbursement of any costs incurred by Lessee. However, Lessee shall be
entitled to reimbursement of first lease payment. If a phase one environmental
Hm\ dy or other environmental investigation reveals a potential environmentally
azardous condition Lessee shall have the option to terminate this lease agresment
and Lessee shall be entitled to reimbursement of first lease payment, Lessee shall
have 90 days from the execution of this agreement to conduct said environmental

study and investigation.

2,04 Restriction on Use

The Leased Premises and the leasehold improvements and all other prope—rty
located thereon shall be used solely and exclusively for the purposes of operating

a golf course and related facilities and for no other use whatsoever without written

permission of City which shall not be unreasonably withheld.
ARTICLE III
RENT, FEES AND CHARGES

?.01 Ground Rent

F Por the use of the Leased Premises and privileges granted hereunder Lessee
shall pay a monthly ground rent of one-twelfth (1/12) of the annual payment set
orth on the attached schedule marked Exhibit "B". Said rental shall be paid in
ﬂwﬂ)ance without demand, on the first day of each calendar month. Said rent

8
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schedule shall begin on October 1, 1995 or the opening of the golf course whichever
shall first occur. However, if the opening date of the golf course occurs prior to
Jctober 1st, 1995, as referred to in Article 2,02, said first monthly payment shal}
begin on such opening date and the rent shall be pro-rated for the fractional

portion of the first month of oper_ation.

3.02 Percentage Rent

In addition to the ground rental fees stated in Section 8.01, Lessee shall also
pay a monthly percentage of all gross revenues per attached schedule marked
Exhibit "B", and made a part hereof. Said percentage rent shall be paid each
month two months in_ arrears, on the first day of the month, two months
subsequent to the month for which percentage rent is due. o

<

3.03 Oross Revenues

‘The term “gross sales," "gross receipts” or "gross revenues" shall mean the
total sum of money paid to Lessee for and in connection with the operation of the
clubhouse, restaurant, store, golf cart rental, driving range and green fees, or any

~

other type of activity with the exclusive exception of golf club membezships fees.

' Such memberships shall be limited to 1,000 membexs.

3.04 Commencement of Rent and Rental Adjustments

Ground rent shall commence upon execution of this Agreement, Monthly

mmbxent due from the date of the execution of this Agreement to October 1, 1995, or

until the golf course opens, whichever shall first occur, shall be $21,600.00, Upon
October 1, 1895, or the opening of the golf course, Whichever- shall first occur, the
maonthly rental shall be pursuant to the attached schedule B. :

3.056 Late Charges

Lessee shall pay to City a late payment fee of one and on-half percent (1.5%)
per month or fraction thereof of any amounts -that are more than ten (10) days
past due under this Lease Agreement; provided, however, such late charges shall
not accrue with respect to disputed items being contested in good faith by Lessee,"
in which event the legal rate of interest shall be charged from the due date on all

disputed items determined to have been due to City.

3.06 Books of Account and Auditing

Lessee shall keep within Fernandina Beach true and complete records and

“accounts of all gross receipts from the golf course operation. All rental contracts

= Or transactions shall be prenumbered and Lessee shall maintain records and

controls insuring that the transactions accurately reflect all gross receipts of Lessee.
Beginning in the eighth year Lessee shall provide annually, within ninety (90) days

# 10/ 41¢
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lease year. Such statement shall be reviewed by an independent certified -public
~ccountant with a related opinion of special procedures performed. Lessee agrees

) » give to City access, during reasonable hours for inspection, Lessee’s books and
! : records, and Lessee agrees that it will keep and preserve for at least five (6) years
{ all rental contracts and other evidence of gross receipts for such period, City shall
" have the right at any time and from time to time to audit all of the records of
- Lessee relating to business transacted at the golf course ineluding, but not limited
to, gross receipts, and Lessee upon request shall make all' such information
available for such examination at the Leased Premises. Notwithstanding the

+ foregoing, no request by the City may infringe on Lessee's quiet enjoyment of the

© premises.

3,07 Licenses, Fees and Taxes

Lessee agrees to pay, when due, all licenses, fees, taxes, ad valorem taxes and

} assessments charged, assessed or levied by any governmental authority on either
; Lessee's business, any activity necessary for Lessee’s business or on the Leased
Premises, leasehold improvements,. equipment or material, including any fines,
~ penalties, fees or.costs of remediation imposed or required by any regulatory
. authority or ggvernmental unit as a result of the operation of the Leased. Premises
by Lessee and for events occurring during this Lease Agreement or any renewal

- thereof. No such payment shall be considered a payment of rent entitling Lessee
. to a credit under any other provision of this Lease Apreement. The failure of
Lessee to pay any items enumerated in this sub-paragraph, the validity of which
, all be contested in good faith and with reasonable promptness, shall not be
Im]iuterpreted as a violation of this covenant until such contest shiall have been

abandoned or the time for objection or appeal has expired,

. 3.08 Revenue Control Equipment

- Lessee shall install and use, or cause to be installed and used, cash registers,
sales slips, invoicing machines and other automatic accounting equipment or devices
required fo properly and accurately record the Gross Sales or Revenues made by

Lessee under this Lease Agreement.

ARTICLE IV
OPERATIONAL STANDARDS

4.01 Lessee shall provide the highest standard of service within the golf course
industry to include but not necessarily limited to:

(@) Hours_of Operation:  Subject to normal course maintenance
requirements the golf course must be open seven days a week with

hours of operation consistent with comparable public and private
courses, '

lm]} | 10

# 11/ 41

STTIT 9d SET1% MY D
SO0y ER0Z # BWISNI



4-14-03;168:22 jNelson Mullins ;803 343 8522

)
i

(b) Membership: The golf course shall be open to the public on & space
available basis in compliance with all covenants, conditions, laws or

mgﬂ) - regulations imposed upon City by any federal, state or local
i government and in full compliance with Article XII, paragraph 12,02,
; - hereof, y

() ~ Maintenance and Operation: Golf coursé mainitenance and operation
shall be of the highest industry standards. )

(d) " Food and Beverage Ogératiom All items served at the golf course food
and beverage facility shall be of the best quality and shall conform to

all regulations as it relates to safety, health and. cleanliness.

(e)  Supervision: All activities herein authorized shall be supervised at all

: ~ times” by an active, qualified, competent manager . or ‘a qualified

; o subordinate in the manager's ahsence. The. manager or his qualified
J representative shall be available at the Leased Premises during normal

business hours.

() .Employees: All employees of Lessee shall he properly trained, and be
of the highest professional and moral standards.

a ()  Operational Standards: Lessee shall maintain operational standards
equal to the highest within the industry.

]HH) 4,02 City shall have the right to evaluate the dperational performance of Lessee
at any time there is reasonable indication that the level of service is below the
highest industry standards. Should City’s evaluation reflect operational deficiencies,

Lessee agrees to immediately correct the same.
ARTICLE V

MAINTENANCE AND REPAIRS

]

- 5,01 Maintenance and Repairs of Leased Premises

Lessee agrees to provide at its own expense such repairs, replacements,

maintenance, custodial and cleaning services and supplies as may be necessary or
required in the operation and maintenance of the Leased Premises and leasehold
improvements including maintaining clear zones so as to comply with FAA or any
* other regulatory requirements. All such repairs, replacements shall be of quality
equal to the original in materials and workmanship,

H

wtdncty

5.02 Co_nch'tion and Termination

_ Lessee agrees to swrrender and deliver the Leased Premises and leasehold
][w)ﬂprovements at the termination of this Lease Agreement in good order and

. 11
b
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condition, reasonable wear and tear excepted...

][gMDOS Alterations to Leased Premises and/or Leasehold Improvements

%
H

’ Lessee shall make only reasonable alterations to the Leased Premises or
leasehald jmprovements that are consistent' with plans approved by the City of

" Fernandina Beach and this Agreement,

5,04 City’s Inspection Rights

The duly.authorized representative of City shall have the right to enter the
Leased Premises areas to; , . .

(a) inspect.the areas at reasonable intervals during Lessee’s ‘regular
business hours or at any time in case of emergency, to’'determine

whether Lessee has complied with and is complying with the terms

. and conditions of this Lease Agreement;

Rt o

- (b)  perform any and all things which Lessee is obligated by law or this
agreement, to perform and has failed to commence within thirty (30)
days after written notice to act. The cost of all labor, materials and
overhead charges required for performance of such work will be paid
by Lessae to City within fifteen (15) days following receipt of the

invoice by Lesses,

f ~ | ARTICLE VI’
LIABILITY, INDEMNITY AND INSURANCE

6.01 Indemnification

Lessee shall indemnify, hold harmless, and defend City, its officials, agents
and employees, its successors and assigns, individually or collectively, from and

-against any claim, action, loss, damage, injury, liability and the cost and expense _

whatsoever kind of nature (included but not lmited to, attorneys’ fees, court costs,
and expert fees) based upon injury to persons, including death or damage to
Pproperty arising out of, resulting from, or incident to this Lease Agreement, and/or
in conjunction with Lessee’s use and occupancy of Leased Premises unless

occasioned by the negligence of City.

Lessee shall indemnify, save, hold harmless, and defend City, its agents and
2rployees, its successors and assigns, individually or collectively, from and against
iany liability for any claims and actions and all expenses incidental to the
Investigation and defense thereof, in any way arising from .or based upon the
‘riolation of any federal, state, or municipal laws, statutes, ordinances, resolutions,

kS
Iﬂnl
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or regulations, by Lessee, its agents, employees, licensees, successors and assigns,
1r those under its control. .
13

I

-

6.02 . Insurance

Lessee shall procure and maintain at his own expense, the following types
and amounts of insurance for the term of this Lease Agreement. -

(a)

Comprehensive General Liability Insurance: Coverage shall include
automobile for owned, hired and nonowned vehicles; premises-
operations; independent contractors; personal injury (deleting any
exclusions related to its employees); product and contractual liability,
including but not limited to the liability assumed by Lessee under the
hold harmless provisions of this Lease Agreement. Said policy or
policies shall cover loss or liability for damages in an amount not less
than One Million Dollars ($1,000,000), combined single limits for each
occurrence for bodily injury, death or property damage accurring by
reason of Lessee’s operation in, on or about the Leased Premises.

. Worker’ Compensation and Emplovers Liability Insurance: -In the

amount and. form required by Worker’s Compensation. Act and
insurance laws of the State .of Florida. :

Fire Insurance: Lessee shall insure against the perils of fire, extended
coverage, and other perils on any and all of Lessee's improvements on
the Leased Premises. Such insurance shall be in an amount equal to
the full insurable replacement value of such improvements. The
coverage shall begin from the initiation of construction through a
"Builder’s Risk" insurance for the period of time the construction of the
improvements covered herein shall have commenced to the time when
such construction shall become insurable under the policy or policies

herein described.

Such "Builder’s Risk" insurance policy or policies shall cover all
work incorporated in the building and all material for the same
in, on, or about the Leased Premises and shall be written on the
‘Completed Value Form." City shall be named as additional
insured under the policy or policies herein described. On
completion of the improvements, Lessee shall then insure such
improvements. All property damage insurance policies shall
contain loss payable endorsements in favor of the parties as their

# 14, 41

respective interest may appear hereunder, City agrees that any

payments received by it from such insurance companies hy
reason of loss under such policy or policies shall be applied
toward repair and reconstruction of said improvements, if in the
event that such repairs and reconstruction can be completed
prior to the termination of this Lease Agreement.

13
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The. insurance specified above shall, either by p'rovision. in the poli&igs 'or.l')y

]l[ﬁ@) icial endorsements attached thereto, insure City against the risks to which it is
e

xposed as the owner of the Leased Premises and as the grantor of the right to
operate the concession business authorized to be conducted under.this Lease
Agreement. Except for Worker's. Compensation and Employers' Liability coverage,
all policies shall include City and all of its officers, employees and agents as an
additional insured and shall contain a standard cross-liability provision and shall
stipulate that no insurance held by City will be called on to contribute to a loss
covered thereunder. City shall have no liability for any premiums charged for such

coverage, and the inclusion of City as an additional insured is not intended to, and

shall not, make City a partner or joint venturer with Lessee in Lessee's operations
on the Leased Premises. .Such policies shall also insure Lessee against the risks
to which. it is exposed as the operator of the concession business authorized under
this Lease Agreement, and shall be for.a full coverage with any deductibles and/or
retentions subject to approval by City and. shall contain provisions on the part of
;the respective insurers waiving the right of such insurers to subrogation.

- The original or a certified copy of above policy or policies, plus certificates
evidencing the .existence thereof, all in such form as the City Manager, or his
designee may require, or binder, shall be delivered to-said Manager upon the
execution of this Lease Agreement. In the event a binder is delivered, it shall be
replaced within ten (10) days by the original or a certified copy of the policy. -Each
such policy or certificate shall contain a valid provision or endorsement that "This

Mey will not be cancelled or materially changed or altered without first giving

IHH) .y (60) days written notice in advance thereof to the City Manager, or his

designee, City of Fernandina Beach, Post Office Box 668, Fernandina Beach, Florida
32034" sent by certified U, S. mail, return receipt requested.

A renewal policy shall be delivered to the City Manager, or his designee, at
'east thirty (30) days prior to a policy’s expiration date, except for any policy
:xpiring on the expiration date of this Lease Agreement or thereafter, ‘

Lessee may require that any contractor or contractors who perform the work
:ontemplated herein under a contract in excess of One Hundred Thousand and

" No/100 Dollars ($100,000.00) furnish a good and sufficient performance bond in an

“mount not less than the full amount of the' contract price for completing the
mprovements of the Leased Premises, as surety for the faithful performance of the
contract by contractor, and for the payment of all persons performing labor and
furnishing material in connection with the work.

City reserves the right to review once every five (5) years, the insurance
zrovisions stated herein as to the amount of coverage, new types of insurance and
ew terms (such as combined single limit coverage). If such review indicates that
Cessee’s insurance coverage is below the recommended minimums of the prevailing

standards of the insurance industry, the City reserves the right to require
m;ﬂodiﬁcation of the insurance coverage under this Agreement,

14
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ARTICLE VII
DAMAGE OR. DESTRUCTION TO LEASED PREMISES

Lessee shall be responsible to replace or repair the Leased Premises in the

# 186/ 41

event of damage or casualty to any or part of the same.. Insurance proceeds

received by reasor of any such damage or ‘destruction shall be applied to such
replacement or repair to the extent necessary to restore the damaged property to

its predamaged condition.
ARTICLE VIII

ASSIGNMENT AND SUBLETTING

Lessee shall neither assign nor transfer this Lease Agreement or any right -

or leasehold interest granted to it by this Lease Agreement without the consent of
City, such consent not to be unreasonably withheld. Provided,however, Lessee may
assign and transfer this Lease Agreement in its entirety without such consent to
any successor-in-interest of Lessee with .or into which Lessee may merge or
consolidate or which may succeed to the assets of Lessee or a major portion
thereof. No such assignment or sublease shall serve to release Lessee from any of

- 'its obligations, duties or responsibilities urider this Lease Agreement unless City

]

agrees thereto in writing. - Any such assignment or transfer shall be in writing and
_romptly upon the execution thereof, Lessee shall furnish a eopy to City.

ARTICLE IX
BREACH BY CITY

In addition to all other remedies available to Lessee, this Lease Agreement
shall be subject to cancellation by Lessee by giving a thirty (30) day written notice
to City, should any one or more of the following events occur: : -

(a) The breach by City in the performance of any covenant or any
agreement required to be performed by City and the failure of City to
commence to remedy such breach for a period of thirty (30) days after
receipt of notice of breach of City, unless there is a good faith
controversy as to whether a breach has been committed by City, in
which event resolution of this issue prior to cancellation of the Lease

Agreement must oceur. '

(b)  The assumption by the United States government, or any authorized

agency thereof, of the operation, control or use of the City's Municipal
Afrport in such manner as to substantially restrict Lessee from
operating upon the Leased Premises for a period of at least ninety (90)

MI]) ' consecutive days,

15
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Failure of City to approve Lessee’s plans, specifications or construction
when the same were performed in accordance with City's direction or
approvals, and met all architectural and engineering requirements,

ARTICLE X

BREACH BY LESSEE

10.01 In addition fo all other remedies provided herein or at law, City may cancel
this Lease Agreement by giving thirty (30) days written notice to Lesses should any
one or more of the following events occur:

(a)

(b)

(e)

(d)

The breach by Lessee in the performance of any covenant. or any
agreement required to be performed by Lessee and the failure of
Lessee to commence to remedy such breach for a period of thirty (30)
days after receipt of notice of breach by Lessee except as follows; '

(1)  Lessee’s failure to make payments required hereunder when due
to city or within thirty (30) days after receipt of written notice
from City of nonpayment, in which case Lease Agreement
cancellation shall be within thirty (30) days of written notice.

a

(2)  Lessee’s failure to correct an unsanitary, hazardous or safety
condition within ten (10) days after receipt of written notice
from City, if such can be corrected or reasonably improved.
within ten days, in which case Lease Agreement cancellation
shall be within thirty (80) days of written notice,

The interest’ of Lessee under this Lease Agreement is transferred,
passes to or devolves upon, by operation of law or otherwise, any other
person, firm or corporation without the written consent of City, except

as provided in Article VIII,

The levy of any attachment or execution, or the appointment of any

# 17/ 41
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receiver, or the execution of any other process of any court of °

competent jurisdiction which is not vacated, dismissed, set aside or
bonded to the satisfaction of a reputable title insurer, within a period
of one hundred twenty (120) days and which does, or as a direct
consequent of such process will, interfere with Lessee’s use of the
Leased Premises or with its operations under this Lease Agreement.

Lessee becomes insolvent, or takes the benefit of any present or future
Insolvency statute, or makes assignment for the benefit or creditors,
or files a voluntary petition in bankruptcy, or a petition or answer
seeking an arrangement for its reorganization, or the readjustment of
its indebtedness under the Federal bankruptey laws or under any

16
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other law or statute of the United States, or under any state law, or
consents to the appointment of a receiver, trustee or liquidator -of al}
or substantially all of its property or the property located within the

Leased Premises.

(e) A petition under any part of the Federal bankruptey laws, or an action
under any present or future insolvency law or statute is filed against
Lessee and js not dismissed within ninety (50) days. -

(f) By or pursuant to, or under authority of, any legislative act, resolution
‘or rule, order or decree of any court, government board, agency or
‘officer having jurisdiction, a receiver, trustee or liquidator takes
possession or conirol of all or substantially all of the property of
Lessee, and such possession or control continues in effect for a period

of ninety (90) days. .

(g) Any lien not speciﬁt:élly authorized by this Lease Agreement is filed
' against the Leased Premises because of any act or omission of Lessee
and such lien is not removed, enjoined or a bond for satisfaction of

"such lien is not posted within ninety (90) days. ..

() Lessee abandons, deserts, vacafes or discontinues its operation of the
business herein authorized for a period of thirty (30) days without

prior written consent of City.

A

]ﬁﬂ‘ 10.02 Waiver

 No waiver by City of default by Lessee of any of the terms, covenants, or
conditions hereof to be performed, kept and preserved by Lessee shall. be
constructed to be a waiver of any subsequent default. The acceptance of rental or
the performance of all or any part of this Lease Agreement by City for or during
any period after default of any of the terms, covenants and conditions herein
contained to be performed, kept and observed by Lessee, shall not be deemed a

" waiver of any right on the part of City to declare a default or cancel this Lease

Agreement for a subsequent breach thereof.

ARTICLE XI
EFFECT OF DEFAULT

11.01 Upon the happening of any event of default by Lessee and the failure of

Lessee to cure such default in the time period set forth herein, City shall have the

. right to cancel the term of this Lease Agreement by written notice from City to
- Lessee, which cancellation shall be effective as of the date of such written notice.

Upon the cancellation of the term hereof, whether by lapse of time or otherwise,
Lessee shall promptly surrender possession and vacate the Leased Premises and

{[mfelivery possession thereof to City, including all leasehold improvements, and

17
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Lessee hereby grants to City a full and free.license to enter into and upén the
- ~ased Premises in such event and with process to expel or remove Lessee and any
.hers who may be occupying the Leased Premises and to remove therefrom any

tand all property.

11,02 In the event this Lease Agree}nent is cancelled by City, or in the event City
re-enters, regains or resumes possession of Lessee’s Premises, then City shall have

all rights and remedies against Lessee as City may be entitled under Florida law
or under applicable federal law. All remedies shall be cumulative.

11.08 Upon the happening of any event of default by City under this Lease
Agreement, then Lessee shall have all rights and remedies afforded under Florida
law, or under federal law as applicable, including but not limited to the right to
require specific performance to the full extent allowed by law by City, its successors

or assigns. All remedies shall be cumulative,
ARTICLE XIT
GENERAL PROVISIONS

Sy

/12,01 Subordination to Agreements with the City of Fernandina Beach_and the
United States Government _

~. This Lease Agreement is subject to the provisions of any agreement
lﬁg‘) etofore or hereafter made between City and the United States Qovernment,
‘relative to the operation or maintenance of the Airport, the execution of which has
.been required as a condition precedent to the transfer of federal rights or property
to City for Airport purposes, or the expenditure of federal funds for the
improvement or development of the Alrport. City covenants that it has not entered
into any existing agreements with the United States Government in conflict with
the express provigions hereof. Should City hereafter enter into any agreement
which restricts or prohibits the use of the Leased Premises for its-intended-.use

then Lessee shall be entitled to just compensation for any loss incurred by Lessee.

12.02 Nondiscrimination

Lessee, for itself, its personal representatives, successor in interest,
suboperators, and assigns, as part of the consideration hereof, does hereby covenant
and agree; (1) that no person, on the grounds of race, color, creed, political ideas,
seX, age or physical or mental handicap (for which reasonable accommodations may
oe made), shall he excluded from participation, denied the benefits or, be otherwise
subjected to diserimination in the use of said facilities; (2) that in the construction
2f any improvements and the furnishings of services, no person on the grounds of
race, color, creed, political ideas, sex, age, or physical or mental handicaps (for
which reasonable accommodations may be made), shall be excluded from
sarticipation in, denied the benefits of, or otherwise be subjected to discrimination;
]m]} that Lessee shall use the Leased Premises in compliance with all other

18
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requiremnents imposed by any State, Federal or local laws or‘ regulations, as
amended from time to time, applicable to the Leased Premises including, but not

F#F 20/ 41

limited to, Title.48, Code of Federal Regulation, Department of Transportation, -

Subtitled A, Office of the Secretary Part 21, Nondiscrimination in Federal Assisted
Programs of the Department of Transportation, Effectuation of Title VI of the Civil
Rights Acts of 1964, and said Regulations may be amended. -

12.03 Nonwaive'r of Rights

No waiver of breach by either party of any of the terms, covenants, and
conditions hereof to be performed, kept and observed by the other party shall be
construed as, or shall operate as, a waiver of any subsequent breach of any of the
terms, covenants, or conditions herein contained, to be performed, kept and

observed by the other party. -

12.04 Tin;e is Fssence

Time is expressed to be of the essence in this Lease Agreement’

12.05 Successor and Assign s Bond

This Lease Agreement shall be binding upon and inure to the benefit of the
successors and assigns of the parties hereto, where permitted by this Lease

~Agreement. '

[HD 12.06 Governing Law

This Lease Agreement is govez;ne'd' by the laws of the State of Florida. Any
disputes relating to this Lease Agreement must be resolved in accordance with the

laws of the State of Florida.

12.07 Force Majeure

Neither party hereto shall be liable to the other for any failure, delay, or
interruption in the performance of any of the terms, covenants, or conditions of this
Lease Agreement due to causes beyond the control of that party, including, but not
limited to, strikes, boycotts, labor disputes, shortages of materials, acts of GQod, acts
of the public enemy, acts of superior governmental authority, weather conditions,
‘floods, riots, rebellion, sabotage, or other circumstances for which such party is not

responsible or which are not in its power to control.

12,08 Togxic Waste

Lessee, for itself and on behalf of its officers, agents, employees, assigns, and
contractors, does agree to protect, defend, ensure and indemnify City for any

manner of loss, damage, cost or assessment which may result from or in any

) vanner be related to the presence, use, distribution or disposition of any dangerous

19
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N

toxic waste, or auy other substance or derivative, This provision shall survive the
expiration of this lease, This shall not apply to conditions which pre-exist the date
Eﬁ@p this-lease. By execution of these presents, City mutually agrees that there is
{.no known condition constituting a violation of this paragraph at the inception of

. this lease. :

12.09 Quiet Enjoyment °

City agrees that Lessee, upon payment of all fees, charges and other
payments required under the terms of this Lease Agreement and observing the
keeping of the conditions and covenants of this Lease Agreement on its part to be
observed and kept, shall lawfully acquire, hold use and enjoy the Leased Premises

during the term of this Lease Agreement.

12.10 Less‘ee’s Dealing_s with City -

I Whenever in this Lease Agreement, Lessee is required or permitted to obtain
“the approval of, consult with, give notice to, or otherwise deal with City, Lessee
shall deal with City’s authorized representative; and unless or until City shall give
Lessee written notice to the contrary, City’s authorized representative shall he the

City Manager or his designee.
12.11 Appr;}vals and Notices

(aY Al notices, consents and approvals required to authorized by this Lease
]Eﬂ) Agreement to be given by or on behalf of either party to the other
shall be in writing and signed-by a duly designated representative of
the party by or on whose behalf they are given, and shall be .deemed
given at the time a registered or certified letter properly addressed,
postage prepaid, deposited in any United States post office or delivered
to a private courier service, is received by the addresses.

(b) Notice to City shall be addressed to it and delivered at the office”of:

CITY: City Manager '
City of Fernandina Beach
Post Office Box 668
Fernandina Beach, Florida 32034

(e) Notice to Legsee shall be addressed to the attention of:

LESSEE: President .
Nassau Sound Land Company, Inc

. 401 Centre Street, Second Floor
' Fernandina Beach, Florida 32034

Sl 9d SRTTE HE MO
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*The parties hereto agree that Lessee is an independent contractor and not .

subject to direction or control of City, except as specified in this Lease Agreement,

12.13 Interpi*etatibp

The language of this Lease Agreement shall be construed according to its
plain meaning, the section headings appearing herein are for the convenience of the
parties and shall not be deemed to govern, limit, modify or in any manner affect
the scope, meaning or intent of provisions of this Lease Agreement. If any
provision of this Lease Agreement is détermined to be void by any court of
competent jurisdiction, then such determination shall not affect any other provision
of this Lease Agreement and all such other provisions shall remain in full force and
effect; and it is the intention of the parties hereto that if any provision of this
Lease -Agreement is capable of two constructions, one which would render the
provision void and the other of which would render the provision valid, then the
provision shall have the meaning which renders it valid. ' ,

12.14 Right to Develop Afrport | - 5

It is further covenanted and agreed that City reserves the right to further
develop or improve the Airport and all landing areas and taxiways as it may see
fit, regardless of the desires or views of Lessee and without interference or
hindrance. Lessee agrees that it.shall have no claim against. City for damages

'Lrising out of the development and normal operations conducted by City at its
‘Municipal Airport. Provided the parties mutually agree, City may re-acquire from

the leasehold estate granted herein, undeveloped lands of the Leased Premises if
such lands are necessary for future development of the City’s Municipal Airport.
If the City decides to grant an access easement to the developers of Crane Island,
it shall have the right to designate and grant such easement through the
undeveloped portion of Parcel I of the Leased Premises as depicted on Exhibit A",

12.156 Incorporation of Exhibits

All exhibits referred to in this Lease Agreement are intended to be .a.nc_i
hereby are specifically made part of this Lease Agreement.

~ ARTICLE XIII
DISPUTE RESOLUTION AND ATTORNEYS' FEES

Ahy controversy or claim arising out of or relating to this Agreement, or the

breach of this Agreement, shall be settled by arbitration in accordance with the
rules of the American Arbitration Association and judgment upon the award
rendered by the arbitrator may be entered in any court having jurisdiction over the

ﬂw) nabter, Notwithstanding any provision contained herein to the contrary, a cause

21
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of action for eviction and/or for injunctive relief and any issues related to. these
~guses of "action may be brought by City directly in a court of competent
. risdiction without having-to first resort to the arbitration process as provided
>~ herein for dispute resolution. Lessee may bring a cause of action for injunctive

. relief and related issues directly in a court of competent jurisdiction.

Attornevs' Fees and Cosis

If any action at law or in equity or any arbitration proceeding is necessary
to enforce or interpret the terms of this Agreement, the prevailing party shall be
entitled to reasonable attorneys’ fees, costs, and necessary disbursements in addition

to any other relief to which that party may be entitled.

: ARTICLE XIV
; ' ENTIRE AGREEMENT

The parties hereto understand and agree that this instrument contains the
entire agréemgnt between the parties. The parties further understand and. agree
that neither party nor its agents have made representations or promises with
“respect td this lease Agreement except as expressly set forth herein; and. that no
. claim or liability shall arise for any representations or promises not expressly stated

in this Lease Agreement. Any other writing or parol agreement with the other
mﬂ, rty being expressly waived. '

7

ARTICLE XV
COUNTERPARTS

This Agreement may be executed in multiple counterparts, each of which
shall be deemed an original and all of which counterparts together shall constitute

one and the same instrument.

IN WITNESS WHEREOQT, the parties hereto have caused these presents to

be executed by their respective duly authorized officers as of the day and year first
above written.

Signed, sealed and delivered "CITY"
in the presence of;

(e ey
. MW“ Attest: @ % CQM‘Q-’«“

b
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"LESSEE"
NASSAU SOUND LAND CO, INC,

@P G irdA Bj:%!;@/u/
' £ S Pngermmm—. e

WQ]\%}"WJ\CQJ\J A
' ' lig/ 54
APPROVED AS/£Q FORM: <o 0D

{

Counsel. \ \ N .‘1 Z:“,-l-}, ﬁ#@“«@?d

i STATE OF FLORIDA

COUNTY OF NASSAU -

The faregoing instrument w acknowledged before me this _j_'-aay of
Qo 1904, by (hoalis ko 30 bait., Gae and
a . 1

SO0 EoD2 # HLISNI

Yioxi P o , the (title) _a f%ﬁ —and the
. (title)(ode, (TUp ¢, respectively, of the CITY OF FERNANIINA Bl H, a public
body corployate and politic of the State of Florida, on behalf of the City.
Notary Pubiic, State of %orida
at Large
My Comimission Exxlxzz? P‘mﬁ%‘;ms
B,
STATE OF FLORIDA g ) s
- COUNTY OF NASSAU VLR R T oy N
—— ,The fo'fegoing instrument was acknowledged before me this _é:ﬂ"day of
Sula 71894, by _Scett Brion Porlgmest and o
CUrdh Codants by -, the (title) Presidesk , and the :
(title) Secretny , respectively, of NASSAU SOUND LAND CO., INC, a Florida =
corporation, 5
;.;
Moo, Mary Mercer-
Notary Pyblic, State of Florida o
at Large, -
+1n2641 e =

NOTARY PUHLIC, TATE OF FLO

: i ‘MY COMMISSION EXPIRES: Dre.
M.Y .CommiSSIOIl Expzres wub?tg-mvmnnv PUBLIC UNDER'
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and Lease Scheduje

Golf Courd

City of Fernandina Beach

. Annual
o Land % of
Year Rental Gross
1 43,200 0.00%
2 43,200 0.00%
3 86,400 0.00%
4 100,800 0.00%
5 115,200 0.00%
6 128,600 0.00%
7 144,000. 0.00%
8 148,780 0.00% "
-8 148,780 1.50%
10 149,760 1.50%
11 149,760 1.50%
12 149,760. 1.60%
18 155,750 1.50%
14~ 155,750 - 1.50%
16, 155,750 1.50%
16 155,750 . 1.50%
17 155,750 1.50%
18 161,880 2.50%
19 161,880 2.50% -
20 161,880 2.50%
21 161,980 2.50%
22 161,980 2.50%
23 168,460 2.50%
24 168,460 2.50%
25 168,460, 2.50%
28 168,460. 2.50%
27 168,460 2.50%
28 175,198 2.50%
29 175,198 2.50%
30 2.50%

175,198

2
=3

EYHIR
FAYE]
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Golf Course Land Leass Schedule

City of Fernandina Beach

Annual
Land % of
Year Rental Gross
31 175,188 - 2.50%
32 175,198 2.50%
33 182,206 2.50%
34 182,206 2.50%
35 182,206 2,.50%
36 182,206 2.50%
37 182,200 2.50%
‘38 189,484 2.50%
39 189,484 . 2.50%
40 189,494 2,50%
41 189,494 - 2.50%
42 189,484 2.50%
43 187,074 2.50%
44 197,074 2.50%
45 197,074 2.50%
46 197,074 2.50%
47 197,074 2.60%
48 - 204,857 2.50%
49 204,957 2.50%
50 204,867 2.60%

r
1e

k8
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B
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Golf Courss La'ncf. sase Schedule

C;.ity of Fernandina Beach

Annual
Land % of
Year Rental Gross.
51 204,857 2.50%
52 .204,957 2.50%
53 213,155 2.60%
54 213,155 . 2.50%
B5 213,155 2.50%
15 213,155 2.50%
57 213,165 2.50%
58 221,681 2.60%
59 221,681 . 2.50%
60 221,681 2.50%
.81 221,681 "2.50%
62 221,681 . 2.50%
63 230,549 2.50%
84 230,549 2.50%
65 230,549 2.50%
66 230,549 2.50%
67 230,549 2.50%
68 239,771 2.50%
68 239,771 2.50%
70 239,771 2.50%
AR REEaY e o

cea ik

B8,
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FIRST AMENDMENT TO

m} o - CITY OF FERNANDINA BEACH
GOLE COURSE LICENSE AND LEASE AGREEMENT

THE GOLF CQOURSE LICENSE AND LEASE AGREEMENT, (heremaﬂer

referred to as "the Agreement" was made and entered into on or about the 7th day
of July, 1994, by and between the CITY OF FERNANDINA BEACH, (hereinafter

referred to as "City"), a body politic and .corporate existing under the Laws of Florida,

# 29/ 41

as amended, and NASSAU SOUND LAND CO., INC,, a corporation organized

,. under the laws of_the State of Florida (he_reinafter referred to as "Lessee").

_ WITNESSETH

WHEREAS, Lessee desires to amend the Agreement to exclude from the
leased Premises certain lands adjoining the Fernandina Beach Municipal Ai.l"port in
exchange. for the inclusion of other lands adjoining the Fernandina Beach
Municipal Airport, and Lessor is willing to effectuate this amendment to the
[ | greement as an even exchange without any cost adjustment.

NOW THEREFORE, for and in consideration of the foregoing recitals whach
are incorporated herein by reference, and in further consideration of .the mutual
covenants, agreements and conditions contzined herein, the undersigned parties
agree that the Agreement is hereby amended as it relates to the definition of the
leased Premises; any and all references to Exhibit "A" contained ih the Agreement
are hereby replaced with references to Exhibit A-1Y; the attachment to the
Agreement of "Exhibit "A" is hereby replaced with Exhibit "A-1"; and all other
provisions of the Agreement, except as amended by the provisio‘ns.of this First
Amendment to City of Fernandina Beach Golf Course Lease and License

Agreement, shall rémain in full force and effect.

" IN WITNESS WHEREOF, the parties hereto have caused these presents to be
executed by their respective duly authorized officers this _7th day of March, 1995.

1] -
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ORIDA

STATEOFFL
NASSAU

COUNTY OF

The foregoing instrument
ert, Jr. an

was acknowledged before me this 7th day of
d Mary Mercer, the (titte) Mayor, and the

A BEACH, a pubhc body

March, 1995, by Charles L. Alb
(title) City Clerk, respectively, of the CITY OF FERNANDIN
corporate and politic of the State of Florida, on behalf of the City.
?/2‘;’/}’?( ai\m 172601
Albert,. JL. Hayox, D Notary Pu , State of Florida * \
atLarge ‘-_' : "

Charles L.

My Commission Explre
FLORIDAL

HOTARY v rUBLIC 5T STATE OF FL
Y zxrmzs pae M, 1925
MY com-ussto L uC UNDTATRITZAS.

JOHOED

STATE OF FLORIDA
COUNTY OF NASSAU
iment was aanowledoed befor

The foregoing instru
jan Parliament and Clinch Kavanaugh, t

March, 1995, by Scott Bria
the (title) Secretary, respectively, of NASSAU 5

e me this E day of
vice

he (title) President,

and
Florida corporation.

at Large

My Commission Expires:

NUTARY PUBLIC STATL O FLORIDAL
N COMMISSION EXPIRES: Dot W, 1592,
soNDED TERU HOTARY FUILIC URDERFAITELS.

QUND LAND CO., INC,, a

1
M NN AN [
Notary PubH¢, Grate of Florida

$£11 o
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e MEMORANDUM OF DEVELOPMENTX0736r50 )74

" " AND LEASE AGREEMENT  07Figye, pepy,

On July 7, 1994, a Development and Lease Agreement was entered into

between the Cily of Fernandina Beach and Nassau Sound Land Co., Inc.. This

memorandum of that Development and Lease Agreement is presented for recording:

1, Name of lessor in Lease Agreement: City of Fernandina Beach
2. Name of lessee tﬁerein: Nassau Sound Land Co., Inc.

3. Address set forth in Development and Lease Agreement as addresses of

lassor and lessee;

Lessor: Post Office Box 668
Fernandina Beach, Florida 32034

Lessee: 401 Cenire Street, Second Floor
Fernandina Beach, Florida 32034

4, Date of Development and Lease Agreement: Ju!y 7, 1994

5. Description of leased premises as set forth in Development and Lease
Agreement: As depicted in Exhibit “A", atiached hereto and made a pant
hereot,

L The date on which the Development and Lease Agreement _

became effective:  July 7, 1994. .
7. Term of Development and Lease Agreement: From October 1, 1995, to
September 30, 2025. |

8. Date of expiration of final period for which the Development and Lease

Agreement may be renewed: Seplember 30, 2065.

IETT Od SVTTH WL YO
COMRLEDZZ # HILSNI
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9. The Development and- Lease Agreement reierregr{‘ec\ta\eneiﬁo 8
]IEB) amended by the First Amendment to City of Fernandina Beach Golf

Course License and Lease Agreement dated March 7, 1885, whereby

the description of the Leased Premises was modified as shown on -

Exhibit "A" attached hereto.
10.  No mechanic's lien for labor, materfals. supplies or professional services
may be placed upon the Leased Premises without the consent of the

Lessor, the City of Fernandina Beach, Florida.

;803 343 522 # 82/ 414

Executed on August 8, 1995,

Signed, sealed and delivered "CITY" «:’."?
_in the presence of: CITY OF FEHNANDINA BEAC_}% oS

o e

Attest:

Signed, sealed and delivered "LESSEE"
in the presence of: : NASSAU SOUND LAND CO,, INC.

o ase OV

5“4 anst < SHoR

‘%E‘l]ey U-Ql’ Le:gé%? =

+ e —

-

ice President and Secretary

[@.
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sk0736°60180
STATE OF FLORIDA OFFICIAL RECORDS

COUNTY OF NASSAU

The foregoing instrument was acknowledged before me this 8th day of August,
1995, by Zachary Z. Zoul and Vickie Cannon, the City Manager and the City Clerk,
respectively, of the CITY OF FERNANDINA BEACH, a public body corporate and
politic of the State of Florida, on behalf of the City,

WW-Z@M \

41

%

- personally known to me.

Notary Public, State of Ffon

at Large ‘_“.‘..J:;‘t:q,; :
Print Name: S e, *v,
My Commission EXPITBS./ 3 0; 7, el
e AT
N Y, GHEU- vy ’." H _E p,:,.
g’:‘?@ e mmm:‘m qng,gsc N ‘_ ,?55
T'kmﬁ wmw%rmmm{w‘::f 'E'J:c-':'
STATE OF FLORIDA o u -
COUNTY OF NASSAU 5

The foregoing instrument was acknowledged before me this 8th day of August
1985, by Clinch Kavanaugh, the Vice-President and the Secretary, of NASSAU
SOUND LAND CO., INC., a Florida corporation, on behalf of the corporation. He is

Notary Puglicé. State %gloﬁda

SHIRLEY J, LEGGIO p  atlarge
Netoy Pubic-Slate of Fotda ~ §  PTint Name: Shirley J° Le% 2
My Commission Explres JUN 3, 1999 My Commission Expires Lint

COMM, # CC 465058

This document prepared by Anthony J. Leggio, Esquire, 303 Centre Street,
Suite 102, Fernandina Beach, Florida 32034.
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| T SessiRLlON OF LEASE /c/{t " 58

July 1, 1996 by and between NASSAU Sounp LAND CcO., INC., a
Florida corporation ("Assignor®), and RINGSLEY CREEK DEVELOEMENT
COMPANY, a Florida corporation ("Assignee'). '
Assignor has entered into that certaln Lease dated as
of July l, 1995, as amended. (the - "Leage") w;th The clty ef
Fernandina Beach, Fiorida (“Landlord"), for premises adjacent to
the Fernandina Beach Municipal Airport, as more partlcularly
describec in the Lease (the "ILeased Premises"). In consideration

of the entxy by the parties hereto into a Lease Acguisition

' Agreement dated January of 1996, as amended on even date herewith

R

and valuable consideration, the recelipt of which is hereby

relating to the Lease, the Leased Premises and other assets to be

acquired by Assignee (the YAcgquisition Agreement”} and other good

acknowledged, and intending to be 1eqa11y bound hereby, the
parties hereto agree as follows:

1. Assignment. Assignor hereby assigns,
transfers and sets over' to Assignee all of Assignor'éqfight,
title ana interest in, to and under the Lease and the Leased

Premisas.
2. Assumption. Assignee hereby assumes ail of

the obligations and- duties of Assignor under the Lease and with

respect to the Leased Premises.

QY11 99 SETI10 WE MO
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) 3. Successors. This Agreement shall 3@6%} ding
I[Lﬂ) upon and shall inure to the benefit of the heirs, succ‘%s ;aﬁﬁ/ 0
. - iU pe,, 959
assigns, respectively, of Assignor anq Assignee. CCOQQS .

4. Governing Law. Thig Agreement shall be
construed in accordance with the laws of the State of Flerida.

5.  Acgquisition Agreement. This Assignment shall

ba deemed to incorporate, and shall be subject to the terms and

conditions of, the'Acquisitian Agreement.

"IN WITNESS WHEREOF, .the parties hereto have set their

hands and seals the day and year first above written.

s

ASSYIGNOR:

Bys ‘
Attest{ﬁzngyk éi\

A8SSIGNEE:
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*  RESOLUTION NO. 95-g4

A REBOLUTION OF TUE CITY COMMISSION OF THE CItTy
COMMISSION OF THE CITY OF FERNANDINA BEACH
TRANSFERRING DEVELOPMENT aND LEASE AGREEMENT WITH
THE NASSAU SOUND LAND COHPANY TO THE KINGSLEY CREEK
DEVELOPMENT COMPANY; PROVIDING FOR DEFERRAL OF RENT
PAYMENT TIBETABLE; AHND PROVIDING FOR TERMS,

BE IT RESOLVED BY fTHE CITY COMMISSION oOF THE o©ITy .

1)

2

3)

5

FERNANDINA BEACH, FLORIDA thac:

The raguest of .the Nassau Sound Land Company to transtq
and assign the Devalopuwont and Lease. Agreemant betyee
the City and the Nassau Sound Lang ‘Company to t}
Kingsley treek Development Company is approved.

The request af bhae Xingsley creck Development Company fo
deforral of the timetabie for the commencement of rantes
payments unti{l March 1, 1999 or the completion of gn)
eoUrse constructien (whichever oescurs first) is approve
in conpideration of a ene-tima Payment of $21,600.

The Agraement be further amended to provide that Ln
Kingsley creek Davelopment Company shall provide the Cily
With & written quarterly ‘progress report. =~

interim, rent payments by ‘the Nassau Soung Land Company
Shall eontinve plrsuant to the existing Agreement.

ADOPTED thisg _ dZ/EJ( ‘day of é;;&:ﬁ{;aﬁfé ¢ 1896.

' CITY OF FERNANDINA BEACH

CHARLES™L,, ALBERT, JER.
Mayor-Qommissioner
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RESOLUTION NO, 96-20

A RESOLUTION OF THE CITY COMMISSION OF THE
CcITY OF FERNANDINA BEACH, FLORIDA, AMENDING
RESOLUTION NO. 95-64 BY EXTENDING THE CLOSING~-
DATE FOR THE LEASE TRANSFER BETWEEN NASSAU
SOUND LAND CO. AND KINGSLEY CREEK- DEVELOPMENT
COMPANY.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
FERNANDINA BEACH, FLORIDA, THAT:

section One. That Paragraph 4 of Resolution No. 95-64 bhe
amended to read as follows:

4) The City's acceptance of these terms is contingent upon
a closing of not later than May 1, 1996. In the interim,

rent payments shall be suspended durlng the period from
March 1, 1996 through May 1, 1996.

. 0¥ 3
ADOPTED this day of NS o a A~ , 199s8.

- U
CiTY OF FERNANDINA BEACH

CHARLES L. ALBERT,
Mavor-Commissioner

ATTEST:

VICKI P. CANNON
city Clerk
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RESOLUTION NO. 96-44

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF FERNANDINA BEACH, FLORIDA, AMENDING
RESOLUTION NOS. 95-64 AND 96-20 BY EXTENDING
THE CLOSING DATE FOR THE LEASE TRANSFER
BETWEEN NASSAU SOUND LAND CO. AND KINGSLEY
CREEX DEVELOPMENT COMPANY.

BE IT RESOLVED BY THE CITY COMMISSION OF . THE" CITY OF
FERNANDINA BEACH, FLORIDA, THAT:

section One. That Paragraph 4 of Resclution No. 95-64, and as
amended by Resoclution No. 96~20, be amended ToO read as follows!:
4} The City's acceptance of these terms 1is contingent upon
a closing of not later than July 1, 1996. In the
interim, rent payments ehall be suspended guring the
period from March 1, 1996 through July 1, 1996.
; L .
ADOPTED this ljnq” day of £)V?] , 1996.
5 CITY OF FERNANDINA BEACH
i } :
% } /‘ i upﬂ“ -
| ﬁ ,‘/ /
!E {/\ y
i CHARLES L. ALBERT, JR.
G Mayor-Commissioner
i
ATTEST:

\ \Q,L'i.i_.« . »UEV}L_,

IVICKT P. C
lcity Clexk

ANNON
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RESOLUTION NO. T4 -2

ON OF THE C{TY OF

FERNANDINA BEACH REQUESTI’NG THE FEDERAL AVIATION
ADMINISTRATION TO RELEASE CERTAIN LANDS AT THE
FERNANDINA BEACH MUNICIPAL AIRPORT ON WHICH A GOLF
COURSE IS BEING CONSTRUCTED AS THE PROPERTY NO LONGER
SERVES ANY AVIATION PURPOSES. .

of Fernandina Beach entered into

WHEREAS, on the 7% day of July, 1994, the City
assau Sound Land Company, and

a development and construction leasc agreement with the N

WHEREAS, the City determined that the use of this property is no longer necessary

for acronautical purposcs, and

WHEREAS, on the 3 day of April, 1995, the agreement was amended, and

WHEREAS, on the 1" day of July, 1996, the {ease was transferred to Kingsley Creek

Development Company, and

WHEREAS, Kingsley Creek Development Company has begun construction on an

18 hole golf course on said property, and

ional Bank of South Carolina is 1he lender for Kingsley Creek

WHEREAS, the Nat
aid golf course, and

Development Company 10 construct 3

WHEREAS, the National bank of South Caroling, in order to finance the project,
requires that the F ederal Aviation Administration give the same of similar Release with
Restrictions and Reservations as made between the United States of America and the City
of Fernandina Beach on the 24% day of November, 1954, prior to completing the closing,

and

WHEREAS, the attached legal description marked Exhibit “A”is the golf course

property.
THEREFORE, be it resolved by the City Commission of the
Beach, Florida that:

City of Fernandina

(1) The City of Fernandina Beach requests that the Federal Aviation Administration
release or enter into an agreement with the City of Fernandina Beach that is the same
or similar to the November 24, 1954 Release with Restrictions and Reservations

recorded at Book 218 Page 148 of the Nassau County Public Records for those

SYI1 9d SE1ID
CIRY
So0OvEEDZ # MISND
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certain lands leased by the Kingsley Creck Development Company for the
construction of a golf course, more particularly described in the legal descnption

attached hereto marked as Exhibit “A™.

ADOPTED this \%ﬁ“day of 7@3/ , 1999.

CITY OF FERNANDINA BEACH

S/oreld Jopp

RONALD SAPP "~
Mayor-Commissioner

ATTEST:

VICKI P. CANNON
City Clerk

9%TT Dd SBTIH M9 M0
SODOEERBZ # H1ISNI
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LANDLORD’S ESTOPPEL CERTIFICATE

April [ 1999

LESSOR: City of Femandina Beach, Florida
LESSEE: Kingsley Creck Development Company

LEASED PREMISES: 297.75 Acres, Amelia Road at Fernandina Beach
Airport, Fernandina Beach, Florida

DATE OF LEASE: July 7, 1999

The above-named Lessor acknowledges that it has been
informed of the intention of the Lessee to mortgage its leasehold interest in
the real property owned by Lessor to The National Bank of South Carolina,
Sumter, South Carolina (“Lender”) to provide construction and permanent
financing for Royal Amelia Golf Course. In connection with that loan and
pursuant to that certain Non-Disturbance and Attornment Agreement
between Lessor, Lessee and Lender, Lender has required that Lessee obtain
this Landlord’s Estoppel Certificate from Lessor and Lender will make its
loan to Lessee in reliance itpon the representations contained herein. Lessor
hereby Warrants and represents to Lender as follows:

1. That the copy attached hereto of the City of Fernandina
Beach Golf Course.Developmeut and Lease Agreement dated July 7, 1994,

as amended by a First Amendment thereto dated March 7, 1995, and that

# 38/ 41
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certain Assignment and Assumption of Lease dated July 1, 1996, and
recorded on August 6, 1996 in the Public Records of Nassau County, Florida
in Book 767, p. 1058 (collectively, the “Lease™) to which reference is
hereinabove made is a true and complete copy of that Lease and any and all
amendments thereto and that said Lease is in full force and effect,

2. That to the best of Lessor’s knowledge and belief, there are not
existing defaults with respect to such Lease upon the part §f either Legsor or
Lessee, nor are there in existence any facts or situétions which would, upon
the giving of notice, the passage of time, or otherwise constitute a default
under such Lease except the issue of the contested real estate taxes for the
years 1995, 1996, 1997 and 1998 which are currently being contested by
Lessee in a lawsuit pending in The Circuit Court for Nassau County, Florida.

3. That there exists no security deposit under such Lease
and that no other deposits have been paid by Lessee to Lessor under such
Lease.

4. That rental payments by Lessee to Lessor have been
made through April 30, 1999,

5. That the term of said Lease commenced on October 1, 1995 and

the rental payments due Lessor by Lessee under said Lease commenced

March 1, 1999,

# 39/ 44
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6 4, That rental payments by Lessee to Lessor have been

made through April 30, 1999.

5. That the term of said Lease commenced on October 1, 1995 and
the rental payments due Lessor by Lessee under said Lease commenced
March 1, 1999,

6.  That Lessor has granted no other possessory interests in the real

property which is the subject of said Lease except for easements recorded in

the Public Records of Nassau County, Florida,
IN WITNESS WHEREOF Lessor has caused this instrument to be

executed by its duly authorized City Manager the date first above written.

WITNESSES: CITY OF FERNANDINA BEACH,
FLORIDA :

7%%@

By: Fred H. Hays

. o/ Its: City Manager

APPROVED ASTO EORM:

CITY ATI'ORNEY

# 40/ 41
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l STATE OF SOUTH CAROLINA ) CERTIFICATION OF TRUE COPY
ﬂ[ﬂg].b ) OF GROUND LEASE AND AMENDMENTS
COUNTY OF RICHLAND )
IN RE: The National Bank of South Carolina $4,860,000.00 loan to ngsley Creek

Development Company

The undersigned, Kingsley Creek Development Company by its duly authorized
officer does hereby represent and warrant to The National Bank of South Carolina, its
successors and assigns, that the copies of (1) the City of Fernandina Beach Golf Course
Development and Lease Agreement dated July 7, 1994 as amended by (2) the First
Amendment to the City of Fernandina Eeach Golf Course License and Lease Agreement dated
March 7, 1995 as evidenced by (3) the Memorandum of Development and Lease Agreement

dated August 8, 1995 and recorded on August 9, 1995 in the Official Records of Nassau

-County,r Florida in Book 736 at page 178 and with the Lessees rights thereunder being assigned

from Nassau County Land Co., Inc. to Kingsley Creek Development Company by (4) an
Assignment and Assumption of Lease dated as of July 1, 1996 and recorded in said Official
Records on August 6, 1996 in Book 767 at page 1058, attached hereto and made a part hereof
as Exhibit “A” are true, valid and accurate copies of said Lease Agreement, First Amexidmant,
Memorandum and Assignment and _that- no other changés, modifications or amendments thereto

have been made.

Dated at Columbia, South Carolina this day of May, 1999,

WITNESSES: KINGSLEY CREEK DEVELOPMENT
COMPANY '

By:
Its:

;803 343 65522 # 41/ 41
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Feiviagding Beach, Koriela 32035-1110 INSTR # 20@53490@
. OR BK 21352 PGS @3I20—83I29
V. Chrktophr Rabl, g RECORDED 85/23/205 16: 14255 AN
Poley & Lardner LLP ) X . G
One Indspendent Drive CLERK OF CIRCULT COURT
Suite 1300 NASSAU COUNTY, FLORIDA

Jacksonville, Florida 32202 RECORDING FEES 86.58

073661/0296

{Reserved for Clerk)

MODIFICATION OF LEASE AGREEMENT

@s MODIFICATION OF LEASE AGREEMENT (this “Modification”) is
made this I(Q day of September, 2005 by and between THE CITY OF FERNANDINA
BEACH, a body politic incorporated and existing under the laws of the State of Florida .«
(“City”) and THE SUMMERTON INN a South Catolina corporation (*Lessee™). -
Tnor
WITNESSETHM:

WHEREAS, Lessee is the tenant under that certain Golf Course Development
and Lease Agreement dated July 7, 1994 between City and Nassau Sound Land Co., Inc, a
Florida corporation, as amended by the First Amendment to Golf Course Development and
Lease Agreement dated July 7, 1994, as evidenced by the Memorandum of Development and
Lease Agreement recorded August 9, 1995, as assigned to-Kingsley Creek Development
Company, a Florida corporation, pursuant to that certain Assignment and Assumption of Lease
dated as of July 1, 1996, and as subsequently assigned to Lesses pursuant to that certafn
Assignment and Assumption of Lease dated October 16, 2003 (as amended and assigned, the
“J gage™), for the real property as described in the Lease (the “Leased Premises™);

WHEREAS, BExhibit A-1 attached to the Lease contains a map depicting the

Leased Premises but the written legal description of the Leased Premises was not attached.

. Section 1.01 of the Lease states that “The Leased Premises shall be more specifically

described in a metes and bounds legal deseription to be furnished to City by Lessee in a form
acceptable by City”; and ‘ :

. WHEREAS, City and Lesscc wish to modify the Lease to confirm the metes
and bounds legal description for the Leased Premises, as previously accepted by the City.

NOW, THEREFORE, in-consideration of the sum of Ten Dollars ($10.00) paid
by Lessee to City, the mutual promises contained herein and other good and valuable

JACK_502876.2 {1A249797;231
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consideration, the receipt and adequacy of which are hereby acknowledged, City and Lessee
do hereby agree as follows: '

1. . Recitals. The foregoing recitals are true and correct and are incorporated
herein by this reference. ‘ :

2. Defined Terms. Terms in this Modification shall have the same meaning as such
terms have in the Lease, unless otherwise noted in this Modification.

3, Legal Descrition. City and Lessee hereby agree that the legal description set
forth on Exhibit A attached hereto is the legal description of the Leased Premises.

4, Full Force and Effect. The Lease shall remain in-full force and effect to the
extent it is not inconsistent hexewith as if the terms of this Modification were included in the
Lease at the time of its execution. This Modification shall be Binding upon and shall jpure to
the benefit of the parties hereto, their respective successors and assigns forever,

5. Ratification. In the cvent of any conflict or ambiguity between this Modification
and the Lease, this Modification shall control. The parties hereby ratify and confirm. their’
rights and obligations under the Lease as modified by this Modification. :

6, ~ Counterparts. This Modification may be exccuted in one or more countetparts,
each of which shall be deemed an original but all of which shall constitute one and the same
agreement. . .

[SIGNATURE PAGE FOLLOWS]

JACK_602875.2 ' ya249797:2y2
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IN WITNESS WHEREOF, undersigned has executed this Modification a3 of
the day and year first above written.

Signed, sealed and delivered in the CITY
presence of witnesses.

THE CITY OF RERNANDINA BEACH, a
body politic incorporated and existing unde
the Jaws of the State of Rlorida ‘

A Be v MLl

VEBRA A - A Ken WaALIZER.

[Print or ams] {Print or Type Name] ,

- Iis MA*LIIDI"‘COMMFQS!W
e 15 YNz el
rint or Type Name]
o APPROVED AS TO FEORM: .

‘ CITY ATTORNEY | U

STATE OF ELORIDA

COUNTY OF NASSAU

~ ol
The foregoing instrument was acknowledged before me this ﬁ?ay of September,
2005, byé{@&&_&\@,& the f The City of Fernandina Beach, a body politic
incorporated and existing under the laws of the State of Florida, on behalf of the City. Such
-person did not take an oath avd: (nofary must check applicable box)

E/is/are personally known to me.
0  produced a current Florida driver’s license as identification.

) produced %)QA&JV\QLQ/Q QO/' Angui as identification. |
{Notary Seal must be affixed} ! '

WIMBERLY.S. ELLIOTT _
35 otary Public, State of Florida
i1 ires Feb. 5, 2008
J tef My cOMNT, eXpires T
Copunission Number (if not legible on scaﬁ s . Meo. DD 288038
Eras e
My Commission Expires (if not legible vn seal):

{1A249797:3} Signature Page W
Modification of Leass Apreement
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IN WITNESS WHEREOF, undersigned has executed this Modification as of the day
and year first above written,

Slgned, sealed and delivered in the LESSEE

presence of witnesses.
J B, ]

THE SUMMERTON INN J\a South Carolina
corporation

% M AW . By: %ﬁvz. ﬁ#\ _-
_m{{tgjﬂ%k I BoutBont Gexd e LIVDEAT

or Typt Name] _ {Pnit'JYPype Namy JLY
. Mot » Its _ V1 Ce - AL $f
C«/@rﬁﬂ\« TN Ny o
[Print or Type Name} g @

STATE OF FLORIDA
COUNTY OF DM;\/Q

The foregoing instrument was acknowledged before me this “Q‘mday of September,
2005, by Gesrse Lindoshe V. P.  of The Summerton Inn,\é South Carolina corporation, on

behalf of the corporation. Such person did not take an oath agd: (notary must check applicable
box)

3 is/are personally known to me.
#_ produced a current S C. __ driver's license as identification.

0 produced as identification.

{Notary Seal. must be affixed} \%% A M
Slg'%l fﬂm S, Bowmm

Name of Notary {Typed, Printed or Stamped)

Commission Number (if not legible on seaf):

My Commisston Bxplres (If not logible on seal)y: |

JACK_S0ZB700797:2) Signature Page.to
Madificatton of Leasc Agreement



EXHIBIT “A”

" A PORTION OF SECTION 6 AND" 11, TOWNSHIP 2 NORTH, RANGE 28

DESCRIBED AS FOLLOWS‘

FOR A POINT OF REFERENCE COMMENCE AT AN IRON AT A POINT

EAST, 'NASSAU COUNTY, FLORIDA, AND EE!NG MORE PART!CULARLY

Bx0883°61366

.. DETERMINED BY THE INTERSECTION " OF THE "WESTERLY RIGHT-OBFMQIALIRECORDS
.OF AMELIA ROAD ( A 50’ RIGHT—QF—WAY ) AND A LINE PARALLEL TO AND

282.60 FEET NORTHERLY FRON THE SOQUTH UNE OQF SAID SECTION 171;

 THENCE NORTH 04 DEGREES 59 MINUTES 19 SECONDS EAST ALONG SAID
" WESTERLY RIGHT~OF-WAY LINE, A DiSTANCE OF 66.52 FEET TO THE POQINT

OF BEGINNING;

THENGE Soulh' 80 degrees '32
distance of 405.08 feet to a POINT;
. THENCE South 84 degrees- 31

“distance of 111.71 feet to a POINT;

THENCE South 78 degress '13
distance of 189.90 feat to o POINT;
THENCE Scuth BO degrees 17
distance of 288.04 feet lo a POINT;
THENCE South 47 degrees 27
distonce of 119.92 fest to .a POINT;

THENCE South 80 degrees 39-

distance of 69.51 fest to a FOINT;"
.. THENCE North 74 degrees 11
distanee of 56.81 fest:-to g POINT;
THENCE North 86 degrees 50
distance of 153.91 fest to o POINT:
THENCE North 62 degress 50
distence of 30.17 feet to a POINT;
THENCE North BG degrees 19
diatance of 37.24 feet to a POINT;
THENCE North 60 degrees 25
distonce of 71.77 feel {o a POINT;
: THENCE South 48 degress 37

" distance of 496.52 feet to a FOINT;

THENCE North 37 degrees 17
distance of '29.76 feet to o POINT;
THENGCE. North 38 degrees 53
distance of 79.37 feel to a POINT;
: THENCE North 74 degrees 31
distance of 91.42 feet to a POINT;
THENCE North 58 degrees 05
distance of 55.84 feet to a POINT;
THENCE North 59 degrees 03
distance of 54,12 fest to o POINT;
-THENCE North 41 degrees 40
distance of 67.95 feet to o POINT;
THENCE North 59 dsgroes 44
digtance of 64.73 feel to a POINT;
THENCE North 58 degrees 186
distance of 34.42 feot to a POINT;
THENCE North 24 degrees 31
distance of 46.88 feet tv a POINT;
THENCE North 72 degrees 25
dlatance of B2.55 feal lo o POINT;
THENCE .North 76 degrees J36
dlatance of 59.36 fest to a POINT,
THENCE North 53 degrees 02
d]stunca of B6.56 feet to o POINT

minutes
minutes
minutes
mi‘nutes
minutes
minutes
minutes
minuiss
mfr}'utos
minuteé
minutes
minutes
minutes
minulss
minutds
minutes
minutes
minutea
minutes
lTﬂl'.lutBE
minuies
minutes
minules

minules

20 seconds West

53
38
40
17
06
o0
41

47
57
55
10
12
54
52
12
31

08
45
31

18
04
34
57

geconds
secon@s
saconds
seconds
secoﬁds
gacondg
seconds
seconds
seconds
geconds
gaconds
geconds
geconds
geconds
seconds
seconds
seconds
gaconds
seconds
gaconds
seconds
saconds

seconds

West
West
West
West

Weast

Yest
Wast

.Wusf.

Wesl
West
West
West
Weast
Wast
West
Wast
West
Wegt
Host
West
Wast
Wast
West

for
for
for
for

for

for -

for
for
for

far

for :

for

for

for
for
far
for
f.or'"
for
for
for
for
for

for

EXHIB,IT “A" ipages 1through 6)
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" THENCE North 68 deg'l".é'oa-"s‘ 05 minutas’ 28 seconds

distance of 56.56 feet to a POINT;
THENCE North 47 degress 53
distance of 42.05 feet to o POINT:
THENCE North 15 degrees 24
distance of 20.71 feel to a POINT:
THENCE North 13 degrees 26
distance of 39.84 feel to a POINT:
THENCE North 07 degress 00
distance of 47.64 feat to o POINT:
THENCE North 25 dsgrees 36
distance of 57.56 feet to a POINT
THENCE North 089 degrees 11
distonce of §3.93 feet to o POINT:
THENCE North 69 degrees 16
distanice of 34,22 fes! to g POINT:
THENCE: South 07 degress 08
distance of 52.49 fesl to o POINT:
THENCE South 35 degrees 19
distance of 68.98 feet to a POINT:
THENCE South 19 degrees 00
distance of 77.66 feet to g POINT:
THENCE South 76 degrees 03
distance of 25.19 feet to o POINT;
THENCE Norlh 59 degrees 06
distance of 58,96 fest to g POINT:
THENCE North 48 degress 19
distance of 73.78 feet to a POINT:
THENCE North 40 degrees 45
distance of 57.05 feet o ¢ POINT;
- THENCE ' North 21 degrees 08
distance of 33.80 fese! to a POINT
THENCE North 45 degrees 19
distance of 57.45 feet to a PCINT:
THENCE North 58 degress 00
distance of 43.25 feet to g POINT:
THENCE North B5 degrees 18
distonce of 46.09 feet to o POINT;
THENCE North 85 degress 34
distance of 51.07 fset to a POINT:
- THENCE South 86 degress 40
distonce of 74,27 feet to a POINT;
THENCE South 89 degrees 37
distance of 69.B5 feet to a POINT:
THENCE North 74 degrees 18
distance of 41.17 feat to g POINT;
THENCE North 45 degrees 22
distonce of 49.30 feel to a POINT;

minutes 05 seconds

minuies
minutes
minules
minules
minules
minutes
mfnijtes
minutes
minutes
minutes
minutes
minutes
minufes
minutes
minutes
minutes
minutes
minules
rninutes
rminutes

minutes

minutes

24 seconds
41 seconds
30 seconds
14 seconds
43 seconds
47 seconds
23 seconds
56 seconds
04 ssconds
50 seconds
38 seconds
50 seconds
08 seconds
21 Beconds
41 seconds
34 seconds
41 seconds
4Z seconds
41 seconds
08 seconds
(4 seconds

07 seconds

West for a
Wast for a
Wesl for q
East for q
East for a
East for o

East {or o

SOTIRER g\ p iR
19612468808

West for o
West for ¢
West for a
Weat for a
West for o
West for a
West for a
West for g
West for o
West for o
West for o
West for a
Wost for a
West for o _
West for cr.
Yest for g

West for a



THENCE North 16 dagrees 27
distancs. of 23.56 feet to a POINT;
THENCE North 28 degresa 43
distance. of 76.45 feel to a POINT;
THENCE North Ot degrees 11
distoncees of 132,54 feel lo o POINT;
*  THENCE North 73 degrees 03
distonce of 18,46 fesl to o POINT;

THENCE South {0 dsgresu 49 minutes 08

diatonce of 168.20 feet lo a POINT;
THENCE South 41 degrees 26
distanoe of 61,11 faet to o POINT;
THENCE South 73 degrees 38
distance of 48,43 feel to a POINT;
THENCE North 07 degrees 28
distance of 133,40 feel to a POINT;

* THENCE South 57 degrees 53

distanics of -201.41 feet lo a POINT;
“  THENCE North 77 degress 11
dlstance ‘of 88,46 fest to a POINT;
THENCE ‘North 77 degrees 38
distance of 78.36 fest to a POINT;
THENCE North 77 degrees 28
diatance of 88,20 fest to a POINT
THENCE -North 82 degrees 40
distance of 56,28 feet to o POINT;
THENCE North 65. degrees 53
distarice of 74.45 feet to a POINT;
THENCE North 07 degrees 53
distance of 48.92 fest to a PQINT;
. THENCE North 45 degrees 06.
distance of.78.84 feet to a POINT;

. THENCE -North 34 degrees 19

distonce of. 58.09 fesl to a POINT; .
' THENCE North 08 degrees 59
d{stunce of 140.94 fest to a POINT;
.THENCE North 28 degrees 38
dlatunce of 60,39 faet to a POINT;
“THENCE. North 49 degress 24
dlatonee of. 44.24 fest to a POINT;

" THENCE:North 34 degrees 39
distance of: 77.27 fesl to a PQINT;

" THENCE Neorth 04 degrees 38
distance of 155,682 feel to a POINT:
: . THENCE North B8 degrees 42
distanco of 38,47 fest to o POINT;

THENCE North 21 degrees 11
distance of "31.48 leet ¢ g POINT;

. THERCE Matith 57 degresa 11
distance of 2B.23 fest to o POINT;

THENCE Noirth 15 degrees 28
distance of 40.85 feet to a POINT:
{THENCE North 20 degrees 47
distance of 57.61 feet to a POINT;
THENCE. North 42 degrees 09
distunce of 39.72 featl io g POINT;
THENCE North 74 degrees 11

distance of 27.40 feet to a POINT;

minutes
minutes
minutes

minulea

minutas
minutes
minules
minutas
minuies
minules
minulen
minutes
milnutes
minutes
minutes
minufes
minutes
minutes
minutas
minutes
minutes
minutes
minutes

minutes

‘minutes

minules
minutes

minutes

06 seconds
56 geconds
02 seconds

15 seconds

40 eeoonde.“ﬁaat for o

46 seconds
36 seconds
47 seconds
28 peconds
25 ‘geconds
11 seconds
3D seconds
16 seconds
18 seconds
22 seconds
43 sgeconds
43 ‘zeconds
09 seconds
00 seconds
Q9. saconds
48 sgeconda
06 seconds
38 seconds
10 seconds
23 seconds
25 seconds
52 secondy

06 seconds

Eqasat
East

for a

for o

West for o

West for g

seconds Wast for g

Weast for a

East

West lor a

Wast
Wast
West
Yest
Wast
East
West
West
West
West
East
West
East
East
YWest
Wast
Yest
East
East
Fasl

for a

squood g
996 194£880%

for-a
for a
for a
for a
for a
for a
for a
for a '
for a
for a
for a
for a
{for a
for a
for a
for' a
for a
for a
for a

for a

DAGE 3




" YHENGE North 24 'aég'réé;s'::‘i'ﬁ'. minutes 39 seconds West for a
‘distorce of 41.69 feel to a POINT;
THENCE North 15 degrees 09 minutes 15 secends East for a

dl‘atuncs of 35.82 feet to a POINT;
* THENCE South B3 degrees 34 minutes 37 seconds East for g

) dmlanee of 40,20 feet to a POINT; .
" THENCE South 81 degress 30 minutes 08 seconds East for g

distance of 54.61 feat to a POINT;
THENCE North 39 degrees 10 minutes 50 ssconds East for%

distance of 33.95 fest to o POINT; L. .., B
THENCE North 64 degrees 06 minules 07 geconds West forzu
distance of 87.76 feet to a POINT; =
THENCE North JO degrees 12 minutes 58 seconds East forf@
diatance of 101,06 fest to a POINT: <
THENCE North 12 degrees 05 minules 56 seconds Eost forca
distance of 259.44 fest to a POINT: : w
THENCE North 06 degrees 29 minules 17 seconds Eost for o
distoncs of 650.22 {eet to a POINT:
THENCE North 09 degrees 05 minules 48 seconds Egst for a
distance of 33.60 feet to a POINT; .
THENCE North 18 degrees 43 minutes 48 seconds East for o
distance of 98.58 [leaet to o POINT; .
THENCE North 01 degrees 02 minutes 43 seconds West for a
distance of 44,28 feel to u POINT;
THENCE North 38 degress 40 minutes 36 seconds West for g
distance of 80,72 feet to a POINT, :
THENCE North 27 degrees 56 minutes 13 seconds West for a
distance of 76.22 fast to a POINT
‘ THENCE North 31 degrees 55 minules 01 seconds West for a
distance of 44.28 fasl to a POINT;
THENCE North 29 degrees 25 minutes 25 seconds West for a
distunce of 64,62 feel to a POINT;
. THENCE North 76 degress 05 minutes 59 saconds West for a
distance of 26,31 fesl to a POINT: -
"THENCE North 47 degrees 06 minules 58 seconds West for a
distance of 44.99 feel to a POINT;
THENCE North 12 degrees 18 minules 35 seconds West for o
distance of 66.40 fest to u POINT;
THENCE North 55 degrees 13 minutes 20 ssconds Eost for g
distance of 43.24 feet to o POINT; .
THENCE North 43 degrees 43 minutes 22 seconds West for o
distonce of 104.11 fest to @ POINT; '
THENCE North 10 degress 19 minutes 42 seconds East for g
distance of 147.43 feet {o a POINT; . :
THENCE North 02 degrees 17 minutes 22 seconds Egst for a
distance of 62.31 feel o a POINT; . '
THENCE North 01 degrees 24 minutes 37 secends West for g
distance of 75.68 feet to a PQINT:. ) _
. THENCE North 08 degrees 49 minutes 01 seconds West for g
distance of 76.54 feet to a POINT;
THENCE North 13 degrees 18 minules 19 secondas West for g
distonce of 60.52 fesal to o POINT;

696194€880x8
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THENCE North 11 degrees 53 ininulgy 08863?;&1? g’\l?eﬁ lor a

distance gf SEB.SE tLeﬁé?tcrdu POIN15”;4 inutesgp

THENCE Ner agrees minutes Yest for a
distance of 60.02 feel to o POINT; | e ‘WRE%%

THENCE Morth 33 degrees 55 minutes 19 seconds West for o
distance of B5.15 feet to a PQOINT: .

THENCE North 38 degrees 01 minules 52 seconds Wesl for a
distance of 84.32 feel to g POINT; ' .

THENCE North 06 degrees 33 minules 23 seconds Wast for o
distance of 25.88 fesl to a POINT;

THENCE South 89 degrees 23 minutes 05 seconds East for g
distance of 47.03 feel to a POINT, ‘

THENCE North 05 degrees 27 minules 22 seconds West for o
digtance of 31.69 feel lo g POINT; o

THENCE North 38 degress J7 minutes 54 seconds East for -a
dislance of 59.25 fest to a POINT;

THENCE North 07 degrees 24 minules 35 seconds East for a
distonce of 49.08 feat lo a POINT;

THENCE North 01 degrees 01 minules 30 seconds East for a
distance of 48.80 feel to a PQINT;

THENCE Neorth 17 degrees 44 minutes 19 seconds West for «
dislance of 47.59 fest to a POINT;

THENCE North 01 degrees 26 minules 23 seconds West for o
distance of 35.00 feal to a POINT:

THENCE North 76 degrees 01 minules 3B seconds West for d
distance of 35.68 feel to o POINT;

THENCE North 32 degraes 09 minutas 12 seconds West for a
distance of 71.17 feet to o POINT;

THENCE North 25 degrees 21 minules 53 seconds Easlt for o
dislance of 92.79 feet to a POINT;

THENCE North B5 degrese 21 minutes 55 seconds West {or a
distance of 57.70 feet lo o POINT;

THENCE North 33 degrees 01 minutes 43 seconds East for o
distance of 58.66 feet to a POINT; )

THENCE .North 32 degrees 40 minutes 06 seconds East for 4
distance of 99.38 feet to a PQINT; '

THENGE North 49 degrees 55 minutes 44 seconds Fast for o
distance of 43.24 feet to a PQINT;

THENCE North 14 degrees 27 minutea 23 seconds Fast for o
distance of 63.66 fesl lo a POINT:

THENCE South 64 degrees 25 minutes 11 seconds Faslt for a

distonce of 65.70 fesl to o POINT;

: THENCE North 05 degrees 39 minutes 21 seconds West for o
distance of 171.64 fest lo a POINT;

THENCE Norlh 39 degrees 34 minutes 25 seconds Eqst for a
distance of 51.91 fest o a POINT; .

THENCE North 06 degrees 24 minules 29 seconds Weal for a
distance of 42,13 fesl to a POINT; ) .

THENCE North 00 degrees 23 minutes 44 seconds West for a
distance of 37.70 fest to a POINT: :

THENCE Nolth 65 degrees 40 minutes 08 seconds East for a
distance of 68,39 fest to a POINT;

LA sy,

gy
g



| . ) (
THENU.. North 73 degrees 46 minules 23 weconds East for o
distance of 77.82 feel to a POINT:

THENCE North 61 d 45 minut E
distance of 102.77 feel to a PONT, - K OEE SR TY I ©

THENCE North 21 degrees 08 minutes © zonds, W or a
distance ol 150.84 fest to a POINT: . %mﬁ?ﬁ%ﬂﬁ?{bg

. THENCE North 79 degrees 48 minutes 26 seconds West for o
distance of 66,15 fest to g POINT;

THENCE North 11 degrees 41 minutes 37 seconds West for ¢
dlatance of 62.79 feel to a PQINT;

THENCE North 67 degrees 51 minutes 06 seconds West for ¢
distance of 67.91 feet to g POINT;

THENCE North 31 degrees 34 minules. 11 seconds West for g
dislonce of 45.24 fest lo a POINT; .

THENCE South 75 degrees 08 minutes 51 seconds West for g
dislance of 26.54 feet to a POINT;

THENCE North 62 dsgrees 58 minutes 37 seconds West for a
dislance of 91.76 feel to g POINT:

THENCE North 31 degrees 45 minutes 02 seconds West for a
distance of 86.87 feel to a PQINT:

THENCE North 20 degreess 28 minutes 29 seconds West for g
distance of 45.03 feet to a POINT: :

THENCE North 80 degrees 49 minutes 21 saconds East for a
distance of 80B.66 feel {o g PQINT

THENCE North 09 degrees 10 minutes 39 seconds West for a
distunce of 200,00 feet to a POINT:

THENCE North 80 degrees 49 minutes 21 seconds East for a
distance of 420.00 feet to a POINT:

THENCE South 09 degrees 10 minutes 39 seconds East for a
distance of 2917.68 fest v a POINT:

THENCE South 35 degrees 49 minutes 21 seconds West for g
distonce of 1077.42 fest lo a POINT: .

THENCE South 54 degrees 10 minutes 39 seconds East for g
diglance of 500.00 feet {0 @ PQINT:

THENCE North 35 degrees 49 minules 21 seconds East for a
distance of 577,42 feet to a POINT;

THENCE North 41 degrees 21 minutes 37 seconds East for a
distance of 1191.69 fesl lo g POINT:

THENCE Nerlh 35 degrees 49 minules 21 seconds East for o
distance of 1450.51 feel lo a PQINT:

THEI;ICES South 54 degraesp 10 minutes 39 seconds East for ¢
distance of 2584.68, feef TO QINT ON THEyWESTERLY RIGHT--OF ~WAY
LINE OF AMELIA ROAD ::A'ﬁqhémémzowm; I HEDIER

THENCE along a curve to the right haying a radius of 1713.18
feet ond an arc length of 580.21 faet, being‘."L’@_ﬁqﬁﬁgd-ihy‘t.g:-’.qhord
of South BO degrees 25 minutes 13 secondé"ﬁ%é’&fdﬁf a’ distante’ of
577.44 feet to @ RO NL; :

THENCE SouhS7hBBEEs 07 minutes B9 HAL VPG STor. o
distance of 310,71 foel TO A POINT; /_@

THENCE South 19 degrees 52 minules Ja‘sgcppdg Edst for—a
distance of 10.00 feet lo o POINT: ,5'—34%;}' S

THENCE along a curve to tha loft  havinged Beaiug 115989560
feet and an arc lenglh of 990.57 fest, being subtendad by a chord
of South 41 degrees 37 minutes 08 seconds West for g distance of

950.31 feet to a POINT;
THENCE South 04 degrees 59 minutes 19- seconds West for a

distance of 608.78 feet TO THE POINT OF BEGINNING.



-

e

S Lo . S > S : o e L e e S

R

oiieianead

s

TR

s

B

S R s i

- S

T ot R R e g i N : s : ST s




IHSTR 4 200913145, Book 1619, Page 1742 Doo Type AGR, Pagas 5, Recorded
05/318/2008% at 02:27 PM, John A Crawford, Nassau County Clerk of Circuit Court, .
Rec. Fee 844,00 ; .

2

¥ —

~

MODIFICATION OF LEASE AGREEMENT

, gg e MODIFICATION OF LEASE AGREEMENT (this “Modification’) s mede thig
- day of , 2009 by and betweaty THE CITY OF FERNANDRNA BEACH, a body
roﬂmnco raled end/Zxisting under the laws of the State of Flotide ("City™} and the AMELIA

SLAND COMPANY, " a Deleware corporation ("Lessee"h,

. WITHESSETH:

WHEREAS, Lassee is the tenant under (hat ceriafn Golf Course Development and Leass

Agreement daled July 7, 1994 betweent City and Nessau Sownd Lapst Coy, Yo, & Plorida corporation, as

amended by the Flist Amendment to Golf Coure Development snd Leass Agreement dated July 7,

1994, as evidenced by the Memoranduny of Dévelopment and Loase Agroement recorded August 9,

1995, as assigned 1o Kingstey Creck Development Company, & Florida corporation, pursusst 4 that

certatn Asslmont and Assumption of Leaw dated s of July §, 1996, and as subsequently asslgned to

" 'The Bummmerion Ing, Tne, parsvant to that cerialn Assigraent and Assumption of Leass daled Ovluber 16,

2003, and 3 subsequently essigned 1o Amelia [stand Company, & Delawire corporatfon, prusuant o that

cetaln Amsignment and Assumption of Lease dated Suptexiber 16, 2005 {ay smended wd assigned, the
"t ease, for the real property 1 deseribed in the Lease (the "Teased Preniises’); .

WHERBAS, subsection 1.07(h) of the lease sgreement prokdbiis any additions!
morigags or Hen agalnst the leaschold improvements, Mxtures of equipment, exeept for the initfal
morigages bbiained for consmuetion andlor acquisition;

WHEREAS, Amclia Island Cempany, as lessee, and the Cily, as kessor, agres ta 3
modificetion of the lease agreement 10 sllow Amelia 1slend Company to reorgantes its debt on the
feasehold huprovements at Royal Amelis and secure 8 loan that ‘provides far & moergagedien

- mgatngt the leaschold Intorest nnd all lemschold imgprovements of the lesses, Amella Tsiand
Company; and

City Of Fernandina Beach

204 Ash Street

Fernandina Beach, Florida 32034
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WHEREAS, City and Lesses wish to modify subseotion 107 (b} of the Lease Agreement th
altow the Lessee to obtain a loan and provide for ant eddiional mortgage/ien ueslnat the leasehold
interest and all Jeaschold h.npmvememz.

NOW, THERBFORE, in tonsiderstion of tho sum of Ten Dollarss {310.00) paid by
Lessee to Cliy, the mufual pramises contalned herein and othier good and valuable consideratlon,

!t}vl’i reeeipt aud adequsoy of which are hereby acknowledged, City and Lossee do horeby agroe a3
oliows: i

Reoltals, The foregolng recltals are frus and comreet and sre fully Incorporated
hereln bfl&lsmfm. e ¥ neorpe

2 Defined Tﬁ]m‘ Tewn in Yy Modification shell have the sarms meaning 45 such
ferms have In the Leaso, injess otherwise noted In this Modificatlon, "

3, Modificatfor, Notwithslandlng any pravision of ths Leass i the contrary, Clly
and Lessee Iwreby epres that subsection l.D?(h{ of tha Lease Agroement shll ke amended
specificatly (o alfow for an additional martgagefion agdnet the leasstiold interest and all leasehold
igﬁmvammm of Lesses {n favor of the mt%m(s). Redquariz Amells, LLT, 8 Flosdda mited .
lisbility company andior Redquartz Atlanta, LLC, a Florlda limlied Hablilty corpany,

4, Ful} Foree and Bffect. The Leass shall remain In fif foten and effect (o the
exiert -t {s not inconsstent herewith as 1f the termy of this Medifitsfien wers inclided in the
Laasq at the Ume of its execution. This Modiieation Shall be birding upon end shall e to the
benafit of the partles hereto, theirrespactive successors and selgns fxever, -

' 5 Roification, Tn the event of any conilict or ambigulty between this Muodification
e the 1eass, this Modifieation shalt control, The parties hereby welify and confirm their rights
and obiigations under the Lease as modified by this Modifiestion.

This Modification may be executed in one oF more counterparte,

& Comeoans,
cachh of wich shall be deemed an original but il of Witich shalk constitida one and, the sama
dpreameht,

[Signature Page Follows)
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P S——,

N WITNESS WHERECK, ﬁ}eparheshezetohavesetmearm&and seeﬂsﬂwdatcandyearﬁmt
above written,

CITY:

CITY OF FERNANDINA BEACH, abody
. body politie incorporated and existing
. under the laws of the State of Florida.

Bylﬂﬂfrﬁi%

Print Name: _ { Michael J. Czymbor
Title: Cliy Manager

V'(Print or Type Name)

‘Approved As To Form:
Tammi E, Bach

Clty Attorney
ATTEST; '

" Morcer

City Clek
LESSEE: .
M M@d’\ " Amelia Island Company, a Delware
‘g, Moy Man BI‘CL;A Corporation
. (Print or Type Name) U P

A7 Y 4

) Ujdb Print okhe:  Jack BeFealam, It
Lopef Tiflgf President ¢ -

(Print'or Type Namc}
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STATE OF FLORIDA
. COUNTY OF NASSAU

The foregoing instrument was acknowledged before me this [ % day of M R
2009, by Michael J, Czymi}or the City Manager of the City of Fernandina Beach, a body golitic
incorporated and existing under the laws of the State of Florida, on behalf of the City. Such person
did not fake an oath and: (hotary must check applicable box)

B// isfare personally known to me,
0 produced m current Florida driver’s license as Identsﬁcanon i

. a produced_ - ——— as identification
, «
Notary Seal must be affixed /ZW
Signature ofNotaff{ b !

KIMBERLY 8. BLEIOYT
Natary Public, State of Forida :
el My Comm, Explresieinspagdy Notary (Typed, Pelnted or Stamped)
. Commission No. D0 747500

Comntlssion Mumber (If not iegtbts on scai)

My Commisslon Expires (if not legible on seat):

STATE OF FLORIDA
COUNTY OF NASSAU

The foregoing instonment was acknowledged beforeme this 13 ¥v day of _ M gu; -
" 2009, by Jack B, Healan, the President of Amelia Island Cowmpany, a Delaware corporation,

behalf of the eorporation, Such person did not teke an oath and: otary must check applicable box) -

A is/are personglly known to me.
i produced a current Florida driver’s Hoense as jdentification.
0 produced as identification

. Notary Seal must be affixed M@h LO i_«

Slgnature@'Notary
Macasret AYH‘! wﬂnl

Name 61 Notary (Typed, Printed or Stamped)

Commfssion Number {if not !eglble onsealy;  DRT3TESY

My Commlssmn Bxpives {if not tegiblo on seai) | §- {3
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Dated; _m@ﬂ_\g_ 2009, | | I

Jatl'B. Healan 4.

Swor,};‘ to and subscribed before me this B day
of &%, 2009, by Jack B, Healan, Jr. , who is:

g _ personally known to me; _
produced a current driver’s license as identity;
9 produced a __as identification.

o .
M A “}d‘ei‘ Notary Seal)
Signaturd Notary '
Matoqred_fnn Wipsd
"Namo of Notary (Typed, Printed or Stamped) -
Commission Number: _ 1P ia18sd
My Commission Expires: S el L

JACK_156R213,8 ©
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Case 3:09-bk-09601-PMG Doc 615 Filed 07/06/10 Page 1 of 2

UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA

JACKSONVILLE DIVISION
Inre )
AMELIA ISLAND COMPANY,' ) Case No. 09-bk-9601
a Delaware corporation,
) Chapter 11
Debtor.
)

ORDER GRANTING MOTION TO ASSUME AND
ASSIGN UNEXPIRED LEASE OF NONRESIDENTIAL
REAL PROPERTY WITH THE CITY OF FERNANDINA

BEACH, FLORIDA (AMELIA RIVER GOLF COURSE LEASE)

This Chapter 11 case is before the Court upon the motion of the debtor, Amelia Island
Company (“AIC”), seeking authority to assume its Lease Agreement (as defined in the
motion) with the City of Fernandina Beach, Florida (the “City”) and to assign the Lease
Agreement to National Bank of South Carolina, or its designee, Summerton Inn, Ine.
(“Summerton™), effective July 1, 2010. Upon the evidence presented, the Court finds that
(i) assuming the Lease Agreement is an appropriate exercise of AIC’s business judgment and
is in the best interests of the estate, (ii) that Summerton has agreed to cure all defaults under
the Lease Agreement, and (iii) that Summerton has provided adequate assurance of future
performance under the Lease Agreement. Accordingly, it is ORDERED:

1. The motion is granted.

2. The Lease Agreement is deemed assumed,

' The tax identification number of the Debtor is 57-0527665. The address of the
principal office of the Debtor is 6800 First Coast Highway-South, Amelia Island, Florida
32034, Post Office Box 3000, Amelia Island, Florida 32035-1000.



Case 3:09-bk-09601-PMG Doc 615 Filed 07/06/10 Page 2 of 2

3. Assignment of the Lease Agreement to Summerton is approved effective as
of huly 1, 2010,
DATED this z'g day of July 2010, in Jacksonville, Florida.

Rv.-(d.m.-
Paul M. Glenn
Chief United States Bankruptcy Judge

Copies furnished to:

Office of the United States Trustee
135 W. Ceniral Boulevard

Room 602

Orlando, Florida 3280t

Richard R. Thames, Esq.
Stutsman Thames & Markey, P.A.
50 N. Laura Street, Suite 1600
Jacksonville, Florida 32202

City of Fernandina Beach

Attn: City Attorney

Post Office Box 668

Fernandina Beach, Florida 32034

Rule 1007(d) List of Creditors
and Parties in Interest

79261
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INSTR # 201027726, Book 1704, Page 456 Do¢ Type CTFT, Pages 16, Recorded
10/12/2010 at 02:44 PM, John A Crawford, Nassau County Clerk of Cirxcuit Court,
Deed Doc Stamps. 3$0.70

g

IN THE CIRCUIT COURT, FOURTH
JUDICIAL CIRCUIT, IN AND FOR
NASSAU COUNTY, FLORIDA

CASENO.: 10-CA-443
DIVISION: A

THE NATIONAL BANK OF SOUTH
CAROLINA, N.A., a national banking
assoegiation,

Plaintiff,
v,

AMELIA ISLAND COMPANY, a Delaware
corporation,

506100

Defendant.

CERTIFICATE OF TITLE

The undersigned Clerk of the Court certifies thét she executed and filed a Ceriificate of
Sale in this action on October 1, 2010, for the Property described herein and that no object}gns to
the sale have been filed within the time allowed for filing objections, A leasehold interestﬁl ream
property located in Nassau County, Florida, as more particularly described in Exhibit A agtjacher
hereto, and absolute title and leasehold interest in certain personal property, as more partirc\fllarl'y
described ip Exhibit B attached hereto (collectively referred to herein as, the " roggrtgg wzalls_T1
sold to the Plaintiff, THE NATIONAL BANK OF SOUTH CAROLINA, N.A, a n?\'iiondD
banking association, whose address for noticing purposes is The National Bank of South
Carolina, N.A, ¢/o Synovus Bank, 1111 Bay Street, Suite 400, Columbus, GA 31901,

WITNESS my hand and the seal of the court on this ‘L day of Octaber, 2010,

JOHN A, CRAWFORD
Cletk o thg, ircuit Cou .

Deputy Clerk

{JA565528;1}
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v/ "/
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing has been sent this

! 24 day of October, 2010, by U.8. Mail to:

Andrew M. Sodl, Esq.

Akerman Senterfitt

50 North Lauza Street, Suite 2500
Jacksonville, FL. 32202

Richard R, Thames, Esq.
Stutsman Thames & Markey, P.A.
50 North Laura Street, Suite 1660
Jacksonville, FL 32202

il pud

Clerk of Court

{JAS65528:1}



[ —

INSTR # 201027726 Book 1704, Page 458 Page Number: 3 of 16

“ w

Exhibit A
(Leasehold Land)

A PORTION OF SECTION 6 AND 11, TOWNSHIP 2 NORTH, RANGE 28 EAST, NASSAU COUNTY,
FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

FOR A POINT OF REFERENCE COMMENCE AT AN IRON AT A POINT DETERMINED BY THE
INTERSECTION OF THE WESTERLY RIGHT-OF-WAY LINE OF AMELIA ROAD (A 60" RIGHT-OF-
WAY) AND A LINE PARALLEL TO AND 282.60 FEET NORTHERLY FROM THE SOUTH LINE OF SAID
SECTION 11,

THENCE NORTH 04 DEGREES 68 MINUTES 19 SECONDS EAST ALONG SAID WESTERLY RIGHT-
OF-WAY LINE, A DISTANCE OF 66,52 FEET TO THE POINT OF BEGINNING;

THENCE SOUTH 80 DEGREES 32 MINUTES 20 SECONDS WEST FOR A DISTANCE OF 405.08
FEET TO A POINT; THENCE SOUTH 84 DEGREES 31 MINUTES 53 SECONDS WEST FOR A
DISTANCE OF 111.71 FEET TO A POINT; THENCE SOUTH 78 DEGREES 13 MINUTES 38 SECONDS
WEST FOR A DISTANCE OF 188.90 FEET TO A POINT; THENCE SOUTH 80 DEGREES 17 MINUTES
40 SECONDS WEST FOR A DISTANCE OF 288.04 FEET TO A PQINT; THENCE SOUTH 47
DEGREES 27 MINUTES 17 SECONDS WEST FOR A DISTANCE OF 119.92 FEET TO A POINT,
THENCE SOUTH 80 DEGREES 39 MINUTES 06 SECONDS WEST FOR A DISTANCE OF 69.561 FEET
TO A POINT; THENCE NORTH 74 DEGREES 11 MINUTES 00 SECONDS WEST FOR A DISTANGE
OF 56.81 FEET TO A POINT; THENCE NORTH 86 DEGREES 80 MINUTES 41 SECONDS WEST FOR
A DISTANCE OF 153.91 FEET TO A POINT; THENCE NORTH 62 DEGREES 60 MINUTES 47
SECONDS WEST FOR A DISTANCE OF 30.17 FEET TO A POINT; THENCE NORTH 86 DEGREES 19
MINUTES 57 SECONDS WEST FOR A DISTANCE OF 37.24 FEET TO A POINT; THENCE NORTH 60

. DEGREES 25 MINUTES 55 SECONDS WEST FOR A DISTANCE OF 71.77 FEET TO A POINT;

THENGE SOUTH 46 DEGREES 37 MINUTES 10 SECONDS WEST FOR A DISTANCE OF 496,52
FEET TO A POINT; THENCE NORTH 37 DEGREES 17 MINUTES 12 SECONDS WEST FOR A
DISTANCE OF 29.76 FEET TO A POINT, THENCE NORTH 38 DEGREES 53 MINUTES 54 SECONDS
WEST FOR A DISTANCE OF 79.37 FEET TO A POINT; THENCE NORTH 74 DEGREES 31 MINUTES
52 SECONDS WEST FOR A DISTANCE OF 91.42 FEET TO A POINT; THENCE NORTH 58 DEGREES
05 MINUTES 12 SECONDS WEST FOR A DISTANCE OF 55.84 FEET TO A POINT, THENCE NORTH
59 DEGREES 03 MINUTES 31 SECONDS WEST FOR A DISTANCE OF 54.12 FEET TO A POINT,
THENCE NORTH 41 DEGREES 40 MINUTES 08 SECONDS WEST FOR A DISTANCE OF 67.96 FEET
TO A POINT, THENCE NORTH 59 DEGREES 44 MINUTES 45 SECONDS WEST FOR A DISTANCE
OF 64.73 FEET TO A POINT: THENCE NORTH 58 DEGREES 16 MINUTES 31 SECONDS WEST FOR
A DISTANCE OF 34.42 FEET TO A POINT; THENCE NORTH 24 DEGREES 31 MINUTES 18
SECONDS WEST FOR A DISTANCE OF 46.88 FEET TO A POINT; THENCE NORTH 72 DEGREES 26
MINUTES 04 SECONDS WEST FOR A DISTANCE OF 82.565 FEET TO A POINT, THENCE NORTH 76
DEGREES 36 MINUTES 34 SECONDS WEST FOR A DISTANCE OF §9.36 FEET TO A POINT,
THENGE NORTH 63 DEGREES 02 MINUTES 57 SECONDS WEST FOR A DISTANGE OF 86.66 FEET
TO A POINT; THENCE NORTH 68 DEGREES 05 MINUTES 28 SECONDS WEST FOR A DISTANCE
OF 58.66 FEET TO A POINT: THENCE NORTH 47 DEGREES 53 MINUTES 06 SECONDS WEST FOR
A DISTANCE OF 42.05 FEET TO A POINT; THENCE NORTH 15 DEGREES 24 MINUTES 24
SECONDS WEST FOR A DISTANCE OF 20,71 FEET TO A POINT; THENCE NORTH 13 DEGREES 268
MINUTES 41 SECONDS EAST FOR A DISTANCE OF 30.84 FEET TO A POINT; THENCE NORTH 07
DEGREES 00 MINUTES 30 SECONDS EAST FOR A DISTANCE OF 47.64 FEET TO A POINT;
THENCE NORTH 25 DEGREES 36 MINUTES 14 SECONDS EAST FOR A DISTANCE OF 57.56 FEET
TO A POINT; THENGE NORTH 09 DEGREES 11 MINUTES 43 SECONDS EAST FOR A DISTANCE OF
63.03 FEET TO A POINT: THENGE NORTH 69 DEGREES 16 MINUTES 47 SECONDS WEST FOR A
DISTANCE OF 34,22 FEET TO A POINT; THENCE SOUTH 07 DEGREES 08 MINUTES 23 SECONDS
WEST FOR A DISTANCE OF 52.49 FEET TO A POINT; THENCE SOUTH 35 DEGREES 19 MINUTES

{JA565528;1)
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568 SECONDS WEST FOR A DISTANCE OF 68.98 FEET TO A POINT; THENCE SOUTH 19 DEGREES
00 MINUTES 04 SECONDS WEST FOR A DISTANCE OF 77.66 FEET TO A POINT; THENCE SOUTH
76 DEGREES 03 MINUTES 50 SECONDS WEST FOR A DISTANCE OF 25,18 FEET TO A POINT,
THENCE NORTH 59 DEGREES 08 MINUTES 38 SECONDS WEST FOR A DISTANCE OF 68.96 FEET
TO A POINT; THENCE NORTH 48 DEGREES 19 MINUTES 50 SECONDS WEST FOR A DISTANCE
OF 73.78 FEET TO A POINT; THENCE NORTH 40 DEGREES 46 MINUTES 08 SECONDS WEST FOR
A DISTANCE OF 57.06 FEET TO A POINT; THENCE NORTH 21 DEGREES 08 MINUTES 21
SECONDS WEST FOR A DISTANCE OF 33,00 FEET TO A POINT; THENCE NORTH 46 DEGREES 19
MINUTES 41 SECONDS WEST FOR A DISTANCE OF 57.45 FEET TO A POINT, THENCE NORTH 58
DEGREES 00 MINUTES 34 SECONDS WEST FOR A DISTANCE OF 43.25 FEET TO A POINT;
THENCE NORTH 85 DEGREES 18 MINUTES 44 SECONDS WEST FOR A DISTANCE OF 46.09 FEET
TO A POINT; THENCE NORTH 85 DEGREES 34 MINUTES 42 SECONDS WEST FOR A DISTANCE
OF 51,07 FEET TO A POINT; THENCE SOUTH 86 DEGREES 40 MINUTES 41 SECONDS WEST FOR
A DISTANCE OF 74.27 FEET TO A POINT; THENCE SOUTH 89 DEGREES 37 MINUTES 09
SECONDS WEST FOR A DISTANCE OF 69.85 FEET TO A POINT; THENCE NORTH 74 DEGREES 18
MINUTES 04 SECONDS WEST FOR A DISTANCE OF 41.17 FEET TO A POINT, THENCE NORTH 45
DEGREES 22 MINUTES 07 SECONDS WEST FOR A DISTANCE OF 49.38 FEET TO A POINT;
THENCE NORTH 16 DEGREES 27 MINUTES 06 SECONDS EAST FOR A DISTANCE OF 23.56 FEET
TO A POINT; THENCE NORTH 28 DEGREES 43 MINUTES 56 SECONDS EAST FOR A DISTANCE OF
76.45 FEET TO A POINT; THENCE NORTH 01 DEGREES 11 MINUTES 02 SECONDS WEST FOR A
DISTANCE OF 132.54 FEET TO A POINT; THENCE NORTH 73 DEGREES 03 MINUTES 13 SECONDS
WEST FOR A DISTANCE OF 18.46 FEET TQ A POINT; THENCE SOUTH 10 DEGREES 49 MINUTES
08 SECONDS WEST FOR A DISTANCE OF 168.20 FEET TO A POINT, THENCE SOUTH 41
DEGREES 26 MINUTES 40 SECONDS WEST FOR A DISTANCE OF 61.11 FEET TO A POINT;
THENCE SOUTH 73 DEGREES 38 MINUTES 46 SECONDS WEST FOR A DISTANCE OF 48.43 FEET
TO A POINT: THENCE NORTH 07 DEGREES 28 MINUTES 36 SECONDS EAST FOR A DISTANCE OF
133.40 FEET TO A POINT: THENCE SOQUTH 57 DEGREES 53 MINUTES 47 SECONDS WEST FOR A
DISTANCE OF 201.41 FEET TO A POINT; THENCE NORTH 77 DEGREES 11 MINUTES 26 SECONDS
WEST FOR A DISTANGE OF 89.46 FEET TO A POINT; THENCE NORTH 77 DEGREES 38 MINUTES
26 SECONDS WEST FOR A DISTANCE OF 78.36 FEET TO A POINT; THENCE NORTH 77 DEGREES
28 MINUTES 11 SECONDS WEST FOR A DISTANCE OF 88,20 FEET TO A POINT; THENCE NORTH
82 DEGREES 40 MINUTES 35 SECONDS WEST FOR A DISTANCE OF 58.28 FEET TO A POINT,;
THENCE NORTH 65 DEGRFEES 53 MINUTES 16 SECONDS WEST FOR A DISTANCE OF 74.45 FEET
TO A POINT; THENGE NORTH 07 DEGREES 53 MINUTES 18 SECONDS EAST FOR A DISTANCE OF
48.92 FEET TO A POINT; THENCE NORTH 45 DEGREES 08 MINUTES 22 SECONDS WEST FOR A
DISTANCE OF 76.84 FEET TO A POINT; THENCE NORTH 34 DEGREES 19 MINUTES 43 SECONDS
WEST FOR A DISTANCE OF 58.09 FEET TO A POINT; THENCE NORTH 08 DEGREES 59 MINUTES
43 SECONDS WEST FOR A DISTANCE OF 140.94 FEET TO A POINT; THENGCE NORTH 28
DEGREES 38 MINUTES 09 SECONDS WEST FOR A DISTANCE OF 60.39 FEET TO A POINT,
THENCE NORTH 49 DEGREES 24 MINUTES 00 SECONDS EAST FOR A DISTANCE OF 44.24 FEET
TO A POINT; THENGE NORTH 34 DEGREES 39 MINUTES 08 SECONDS WEST FOR A DISTANCE
OF 77.27 FEET TO A POINT; THENCE NORTH 04 DEGREES 38 MINUTES 48 SECONDS EAST FOR
A DISTANCE OF 456.62 FEET TO A POINT; THENCE NORTH 88 DEGREES 42 MINUTES 06
SECONDS EAST FOR A DISTANCE OF 38.47 FEET TO A POINT; THENCE NORTH 21 DEGREES 11
MINUTES 36 SECONDS WEST FOR A DISTANCE OF 31.48 FEET TO A POINT; THENCE NORTH 57
DEGREES 11 MINUTES 10 SECONDS WEST FOR A DISTANCE OF 28.23 FEET TO A POINT;
THENCE NORTH 15 DEGREES 28 MINUTES 23 SECONDS WEST FOR A DISTANCE OF 40.85 FEET
TO A POINT; THENCE NORTH 20 DEGREES 47 MINUTES 256 SECONDS EAST FOR A DISTANCE OF
57.61 FEET TO A POINT: THENCE NORTH 42 DEGREES 09 MINUTES 62 SECONDS EAST FOR A
DISTANCE OF 39.72 FEET TO A POINT; THENGE NORTH 74 DEGREES 11 MINUTES 06 SECONDS
EAST FOR A DISTANGE OF 27.40 FEET TO A POINT; THENCE NORTH 24 DEGREES 45 MINUTES
39 SECONDS WEST FOR A DISTANCE OF 41.69 FEET TO A POINT; THENCE NORTH 15 DEGREES
09 MINUTES 15 SECONDS EAST FOR A DISTANCE OF 36.82 FEET TO A POINT; THENCE SOUTH
83 DEGREES 34 MINUTES 37 SECONDS EAST FOR A DISTANCE OF 40.20 FEET TO A POINT,
THENGCE SOUTH 61 DEGREES 30 MINUTES 06 SECONDS EAST FOR A DISTANCE OF 64.61 FEET

{JAS65528;1}
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TO A POINT; THENCE NORTH 39 DEGREES 10 MINUTES 50 SECONDS EAST FOR A DISTANCE OF
33,95 FEET TO A POINT; THENCE NORTH 64 DEGREES 06 MINUTES 07 SECONDS WEST FOR A
DISTANCE OF 87.76 FEET TO A POINT; THENCE NORTH 30 DEGREES 12 MINUTES 56 SECONDS
EAST FOR A DISTANCE OF 101.06 FEET TO A POINT; THENCE NORTH 12 DEGREES 05 MINUTES
56 SECONDS EAST FOR A DISTANCE OF 259.44 FEET TO A POINT; THENCE NORTH 06 DEGREES
29 MINUTES 17 SECONDS EAST FOR A DISTANCE OF 50.22 FEET TO A POINT, THENCE NORTH
08 DEGREES 05 MINUTES 48 SECONDS EAST FOR A DISTANCE OF 33.60 FEET TO A POINT;
THENCE NORTH 18 DEGREES 43 MINUTES 48 SECONDS EAST FOR A DISTANCE OF 988.5¢ FEET
TO A POINT; THENCE NORTH 01 DEGREES 02 MINUTES 43 SECONDS WEST FOR A DISTANCE
OF 44.28 FEET TO A PQINT; THENCE NORTH 38 DEGREES 40 MINUTES 36 SECONDS WEST FOR
A DISTANGE OF 80.72 FEET TO A POINT; THENCE NORTH 27 DEGREES §6 MINUTES 13
SECONDS WEST FOR A DISTANGE OF 76.22 FEET TO A POINT; THENCE NORTH 31 DEGREES 55
MINUTES 01 SECONDS WEST FOR A DISTANCE OF 44.28 FEET TO A POINT; THENCE NORTH 29
DEGREES 25 MINUTES 25 SECONDS WEST FOR A DISTANCE OF 64.62 FEET TO A POINT,
THENCE NORTH 76 DEGREES 05 MINUTES 69 SECONDS WEST FOR A DISTANCE OF 26.31 FEET
TO A POINT THENCE NORTH 47 DEGREES 06 MINUTES 58 SECONDS WEST FOR A DISTANCE OF
44,99 FEET TO A POINT; THENCE NORTH 12 DEGREES 18 MINUTES 35 SECONDS WEST FOR A
DISTANCE OF 66.40 FEET TO A POINT; THENCE NORTH 55 DEGREES 13 MINUTES 20 SECONDS
EAST FOR A DISTANCE OF 43,24 FEET TO A POINT; THENCE NORTH 43 DEGREES 43 MINUTES
22 SECONDS WEST FOR A DISTANCE OF 104.11 FEET TO A POINT; THENCE NORTH 10
DEGREES 19 MINUTES 42 SECONDS EAST FOR A DISTANCE OF 147.43 FEET TO A POINT;
THENCE NORTH 02 DEGREES 17 MINUTES 22 SECONDS EAST FOR A DISTANCE OF 62.31 FEET
TO A POINT; THENCE NORTH 01 DEGREES 24 MINUTES 37 SECONDS WEST FOR A DISTANCE
OF 75.68 FEET TO A POINT; THENCE NORTH 08 DEGREES 49 MINUTES 01 SECONDS WEST FOR
A DISTANCE OF 76.54 FEET TO A POINT; THENCE NORTH 13 DEGREES 18 MINUTES 19
SECONDS WEST FOR A DISTANCE OF 60.52 FEET TO A POINT; THENCE NORTH 11 DEGREES 53
MINUTES 44 SECONDS WEST FOR A DISTANCE OF 68.36 FEET TO A POINT, THENCE NORTH 07
DEGREES 54 MINUTES 00 SECONDS WEST FOR A DISTANCE OF 60.02 FEET TO A POINT,
THENCE NORTH 33 DEGREES 55 MINUTES 19 SECONDS WEST FOR A DISTANCE OF 85.15 FEET
TO A POINT; THENCE NORTH 38 DEGREES 01 MINUTES 52 SECONDS WEST FOR A DISTANCE
OF 84.32 FEET TO A POINT; THENCE NORTH 08 DEGREES 33 MINUTES 23 SECONDS WEST FOR
A DISTANCE OF 25.86 FEET TO A POINT; THENCE SOUTH 89 DEGREES 23 MINUTES 05
SECONDS EAST FOR A DISTANCE OF 47.03 FEET TO A POINT; THENCE NORTH 05 DEGREES 27
MINUTES 22 SECONDS WEST FOR A DISTANCE OF 31.69 FEET TO A POINT; THENCE NORTH 38
DEGREES 37 MINUTES 54 SECONDS EAST FOR A DISTANCE OF 58.25 FEET TO A POINT,
THENCE NORTH 07 DEGREES 24 MINUTES 356 SECONDS FAST FOR A DISTANCE OF 49.08 FEET
TO A POINT: THENCE NORTH 01 DEGREES 01 MINUTES 30 SECONDS EAST FOR A DISTANGE OF
48.90 FEET TO A POINT: THENCE NORTH 17 DEGREES 44 MINUTES 19 SECONDS WEST FOR A
DISTANCE OF 47.59 FEET TO A POINT; THENCE NORTH 01 DEGREES 26 MINUTES 23 SECONDS
WEST FOR A DISTANCE OF 35.00 FEET TO A POINT; THENCE NORTH 75 DEGREES 01 MINUTES
38 SECONDS WEST FOR A DISTANCE OF 35.68 FEET TO A POINT; THENCE NORTH 32 DEGREES
09 MINUTES 12 SECONDS WEST FOR A DISTANCE OF 71.17 FEET TO A POINT; THENCE NORTH
25 DEGREES 21 MINUTES 53 SECONDS EAST FOR A DISTANCE OF 92.79 FEET TO A POINT;
THENCE NORTH 85 DEGREES 21 MINUTES 55 SECONDS WEST FOR A DISTANCE OF 57,70 FEET
TO A POINT: THENCE NORTH 33 DEGREES 01 MINUTES 43 SECONDS EAST FOR A DISTANCE OF
58.66 FEET TO A POINT; THENCE NORTH 32 DEGREES 40 MINUTES 06 SECONDS EAST FOR A
DISTANGE OF 99.38 FEET TO A POINT; THENCE NORTH 49 DEGREES 55 MINUTES 44 SECONDS
EAST FOR A DISTANCE OF 43.24 FEET TO A POINT; THENCE NORTH 14 DEGREES 27 MINUTES
23 SECONDS EAST FOR A DISTANGE OF 63.66 FEET TO A POINT;, THENCE SOUTH 64 DEGREES
25 MINUTES 11 SECONDS EAST FOR A DISTANCE OF 65.70 FEET TO A POINT; THENCE NORTH
06 DEGREES 38 MINUTES 21 SECONDS WEST FOR A DISTANCE OF 171.64 FEET TO A POINT,
THENGE NORTH 39 DEGREES 34 MINUTES 25 SECONDS EAST FOR A DISTANCE OF 51,91 FEET
TO A POINT; THENCE NORTH 06 DEGREES 24 MINUTES 29 SECONDS WEST FOR A DISTANCE
OF 42.13 FEET TO A POINT; THENCE NORTH 60 DEGREES 23 MINUTES 44 SECONDS WEST FOR
A DISTANGE OF 37.70 FEET TO A POINT; THENCE NORTH 65 DEGREES 40 MINUTES 08
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SECONDS EAST FOR A DISTANCE OF 68.35 FEET TO A POINT; THENCE NORTH 73 DEGREES 46
MINUTES 23 SECONDS EAST FOR A DISTANCE OF 77.82 FEET TO A POINT; THENCE NORTH 61
DEGREES 45 MINUTES 54 SECONDS EAST FOR A DISTANCE OF 102,77 FEET TO A POINT;
THENCE NORTH 21 DEGREES 08 MINUTES 09 SECONDS WEST FOR A DISTANCE OF 160.84
FEET TO A POINT; THENCE NORTH 79 DEGREES 48 MINUTES 26 SECONDS WEST FOR A
DISTANCE OF 686,15 FEET TO A POINT; THENCE NORTH 11 DEGREES 41 MINUTES 37 SECONDS
WEST FOR A LEISTANCE OF 62,79 FEET TO A POINT; THENCE NORTH 67 DEGREES 51 MINUTES
06 SECONDS WEST FOR A DISTANCE OF 67.91 FEET TO A POINT, THENCE NORTH 31 DEGREES
34 MINUTES 11 SECONDS WEST FOR A DISTANCE OF 45.24 FEET TO A POINT; THENCE SOUTH
75 DEGREES (8 MINUTES 51 SECONDS WEST FOR A DISTANCE OF 26,54 FEET TO A POINT,
THENCE NORTH 62 DEGREES 58 MINUTES 37 SECONDS WEST FOR A DISTANCE OF 91.76 FEET
TO A POINT; THENCE NORTH 31 DEGREES 45 MINUTES 02 SECONDS WEST FOR A DISTANCE
OF 86.87 FEET TO A POINT; THENCE NORTH 20 DEGREES 28 MINUTES 28 SECONDS WEST FOR
A DISTANCE OF 45.03 FEET TO A PCINT; THENCE NORTH 80 DEGREES 48 MINUTES 21
SECONDS EAST FOR A DISTANCE OF 808.66 FEET TO A POINT; THENCE NORTH 09 DEGREES 10
MINUTES 39 SECONDS WEST FOR A DISTANCE OF 200,00 FEET TO A POINT; THENCE NORTH 80
DEGREES 49 MINUTES 21 SECONDS EAST FOR A DISTANCE OF 420.00 FEET TO A FOINT;
THENCE SOUTH 09 DEGREES 10 MINUTES 39 SECONDS EAST FOR A DISTANCE OF 2917.68
FEET TC A POINT; THENCE SOUTH 35 DEGREES 48 MINUTES 21 SECONDS WEST FOR A
DISTANCE OF 1077.42 FEET TO A POINT; THENCE SOUTH 54 DEGREES 10 MINUTES 39
SECONDS EAST FOR A DISTANCE OF 500.00 FEET TO A POINT; THENCE NORTH 36 DEGREES 49
MINUTES 21 SECONDS EAST FOR A DISTANCE OF 677.42 FEET TO A POINT; THENCE NORTH 41
DEGREES 21 MINUTES 37 SECONDS EAST FOR A DISTANCE OF 1191.69 FEET TO A POINT,
THENCE NORTH 35 DEGREES 49 MINUTES 21 SECONDS EAST FOR A DISTANCE OF 1450.51
FEET TO A POINT; THENCE SQUTH 54 DEGREES 10 MINUTES 39 SECONDS EAST FOR A
DISTANCE OF 2584.68 FEET TO A POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF AMELIA
ROAD AFOREMENTIONED; THENCE ALONG A GURVE TO THE RIGHT HAVING A RADIUS OF
1713.18 FEET AND AN ARC LENGTH OF 580.21 FEET, BEING SUBTENDED BY A CHORD OF
SOUTH 60 DEGREES 25 MINUTES 13 SECONDS WEST FOR A DISTANCE OF 877.44 FEETTO A
POINT: THENCE SOUTH 70 DEGREES 07 MINUTES 22 SECONDS WEST FOR A DISTANCE OF
310.71 FEET TO A POINT; THENCE SOUTH 19 DEGREES 52 MINUTES 38 SECONDS EAST FOR A
DISTANGCE OF 10.00 FEET TO A POINT; THENCE ALONG A CURVE TO THE LEFT HAVING A
RADIUS OF 995.68 FEET AND AN ARC LENGTH OF 990.67 FEET, BEING SUBTENDED 8Y A
CHORD OF SOUTH 41 DEGREES 37 MINUTES 08 SECONDS WEST FOR A DISTANGE OF 960.31
FEET TO A POINT; THENCE SOUTH 04 DEGREES 59 MINUTES 19 SECONDS WEST FOR A
DISTANCE OF 608,78 FEET TO THE POINT OF BEGINNING.
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eather ottoman

wrought iron table

2 plotures

1 planter

5 woodfglass 48" square tables
20 wicker / fiberglass chairs

1 large oll print

1 Samsung HDTV

1 emalt oil print

1 large mitror

Foyer { Snack Bar Sealing Area

Mens Locker / Rastroom 2 stalnless irash cans
1 wood round table

1 smalf artifical plant
1 high back chair

3 woad benches

16 wood 1/2 lockers

Ladies Locker f Rastroom 2 slainless trash cans
{ wood round table

1 small artifical plant
2 high back chairs

2 wood benches

10 wood 112 lockers

1 oil picture

Office #2 {(F&B) 1 stainless 4-shalf unit
1 True glass / stainless refrigeralor unil 1-2808264
4 5-shelf wire storage rack w green epoxy shelving
1 plastic 5-shelf unit (tan)

1 metal 4-drawer fila cabinet

1 2 drawer desk

1JTX fiat scresn computer monftor

1 Microsoft key pad

3 wicker / fiberglass chairs

Page 1 of §
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Pro Shop 1 wood fglass 72" table

4 wicker / fibergalss chairs

3 wood merchandise display nesting tables
4 wood mannequins

1 Ahead cap merchandiser

3 wood 4-way merchandisers

2 large wicker baskets

2 Entuite touch sereen computer monitors
2 Lenovo computer key pads W/ mouse

2 metat cash drawers

2 Epson recelpl printers

2 18M "Think Centre” computers w Windows XP
2 1D Automation bar coda scanners

1 Dell fial screen computer monitor

Office #1 (Pro Shop) 1 metal 4-drawer lateral file cabinet

1 2 drawer file cabinet

1 A Open fiaf screan computer monitor

1 18M key pad

2 wicker / fiberglass chairs

2 4 drawer wood desk

1 office chair

1 1BM *Think Centre” computers w Windows XP
1 Brother fax machine MFC 7220
3 Motorola 4 channel walkie talkiss CP200

{ Sanitalre commercial vaccum cleaner
1 Liberty portable PA systam

300 wood shirt hangers

100 wood short hangers

Page 2 of 9
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Bag Sterage

2 metal 4-drawer lateral file cabinet

2 wicker / fiberglass chairs

3 sets Nike Slingshot rental clubs

Quiside Rear Patio

16 wicker / fiberglass chairs

4 round {ablas w fron sland

1 Hoshizaki DM?2008 ice [ water machine

7803810

1 Hoshizaki SD200 jee / water machine stand

2 stainless trash cans - outside restrooms

Driving Range

10 green bag stands

1 round Eco Wood round club cleaner

1 square rubber club cleaner

1 folding yardage stand

13 Nike den caddies for range balls

Page 3 of 9
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PPE Inventory List - Snack Bar & Snack Bar Kitchen

pskErptign

Kilchen Slorage Area '

1 3-compartmant staintess sink w sheff

1 stainless hand sink

1 B-shelf wire storage rack w green epoxy shelving

1 stalnless equipment table stand W undershelf

1 Turbo Chaf oven

1 Hoshizaki BS00PF ite maker w slorage bin

558616F

2 heavy duty rubber floor mats

Kitchen  Snack Bar

1 stainfess equipment table stand w undershelf

2 stainless 2 shelf storage unil

2 stainless hand sinks

1 Star hot dog machine w bun warmer

1 Viclory RS-2D-87 refrigerator w glass

HO750826

1 Victory stainlass 12-compariment deli sandwich unit

K0754266

1 Victory stainless 2-door undercounter freezer unit

1 Panasonic NE1054T stalnless microwave oven

TADE170623

1 Oster stainfess commerslat toaster

4 Vulcan desp fryer floor unit

1 Vuican fiat top griddie counter fop unit

1 Vulcan gas range w oven and geiddle

1 Vlcan gas tountertop 2 bumer range

1 Capliva Are exhaust/ hood syslem

11BM "Think Gentre® computer w Windows XP

20R7077

1 Dell computer key pad w mouse

1 Entulte touch screen computer monitor

E284838

1 metal cash drawers

2 Epson recelpt printers

JoVG056793

110 Automation bar code scanners

A70337188

4 Rubbermald large trash contalners

1 slainless steel coffee cambro

2 plastic 3-drawer storage unils

2 Kimberly Clark paper fowel dispensers
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PP&E Inventory List - Golf Course Maint

Mal

Sorist Numhar

1 Salsco 2002 Roller 60441700090642000
2 Satsco 2005 Roller [ ]
5 Broyhill 2005 Walk Mower Trailers

1 Toro 2000 Sprayer mulli pro 5560 200000140
1 Toro 2000 3300 D Workman 07205-200000329
i Toro 2002 sand pro 5020 (18856-90248
1 Toro 2004 A3 Greens aerator

i Lely 2007 HR Spreader

i Provost 2000 6 ton dump lrailer

} Bear Cat 2006 " chipper

1 Toro 2000 2500 pull behind top dresser

1 Rhing 2000 brush hog CV728R

1 Express Dual 2002 bed knife grinder

1 Express Dual 2002 réel grinder

1 Clarke 2008 mig welder 130EN

1 Toro 2007 21" recycl-baggarimower

2 Allen 2007 hover movwer

2 Stinl 2004 Slick adger

4 Stihl 2005 weéd oater

1 Stihi 2006 brush cutler

1 Stint 2007 pole straw

8 Stih! 2008 back pack blower

L 2006 post hole digger

5 Par Aid 2000 ball mark rapair tocls

2 2000 pitch fork

2 JD f Lesco 2006 drop spreader

3 JDfLesto 2000 rotary spreader

2 Stiht 2000 ghaln saw

i 2006 power washer

2 2000 500 gallon fual tank

4 2000 matal drag mats

1 1999 24' extenslon ladder

1 2002 floor fan

1 2000 sod culter

i 2007 se} dreg brushes
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1 . 2004 pallet Jack

4 2000 jack stands

1 2005 parls washer

1 2000 alr comprassor

1 2000 tole dolty

1 2000 lift dolly

5 2005 water coolers

7 2000 hati washers
10 2000 sand buckets

7 Par Aid / Standard Ceurse Slgnage 2005 Stop signs

[ 2005 goif cart crossing

1 2005 thank you

3 2006 keep right

2 2005 speed bump

1 2005 o #7

1 2006 fo #9

1 2005 to#11

1 2005 to#18

1 2006 {0 clubhouse / grill

1 2005 to one

5 2005 snake / gator
15 2005 environmentally senslfive
1 2005 fo putting green, #1, and #10
H 2006 to Clubhouse & Bagdrop
1 2005 To clubhouse & Cart Relum
18 2005 Hole Signs

7 2005 Fiat Shovals

2 2005 _Aluminum Scoop

Page &
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ntory List - Golf Cart Storage Bldg.

PP&E inve

- Roo

Golf Carl Sterage Blig 8 Rubbermaid "Brute’ lerge garbaga cans
1 Witlak range ball washer
1 Kenrnote dryer Mode! 360
1 Kenmare washing machine Modet 300

3 round tables w lron stand
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PP&E Inventory Lis

Maintenance Department
1 John Deers 2009 220 C walk mower 20416
1 John Deere 2009 220 C walk mower 20417
1 John Deere 2008 220 C walk mower 20418
1 John Deere 2009 220 C walk mower 20425
1 John Deere 2009 220 C walk mower 20438
i John Deere 2009 Gator MOTURF 040204
1 John Deere 2009 Gator MOTURF 040178
1 John Deere 2009 Gator MOTURF 040217
1 John Deare 2009 Gator MOTURF 040200
1 John Deere 2008 Gator MOTURF (40221
1 John Deere 2009 Gator MOTURF 040205
1 John Deere 2009 Gator MOTURF 040213
1 John Deere 2009 Gator MOTURF 040191
1 John Deere 2009 Dakota fop dresser NA
1 John Deere 2009 HD 200 Sprayer TCA 202AT030110
1 John Desre 2009 7700 Reel Mower TCT700X010239
1 John Deere 2009 7700 Reel Mower TC7700X010240
1 John Deere 2009 8700 Res! Mower TC8700X020072
1 John Deere 2009 2500 B Triplex Mowsr TCB2508G020421
1 John Deere 2009 2600 B Triplex Mower TCB250BG020424
1 John Deere 2008 2500 B Triplex Mower TCB250BG020422
1 John Deere 2009 1200 A Bunker Rake TC1200A165246
1 John Deere 2009 Z Trak zero radius mower TCO97SC041042
1 John Deere 2008 2653 slope mowsr TC2653T020776
1 John Deere 2009 Triplex Verticut Resls 22480001
1 John Deere 2009 Fairway Verticut Reels 22461001
1 John Deere 2006 First Preducts VCB0 Verloutter 466
1 John Deere 2009 2020A Gas Pro Gator TC2020AT030112
1 John Deere 2008 Golf Lift G 9600 Ib capacity 4090488
1 Wells Fargo 2000 Kubota Tractor 3030E 10543
1 Wells Fargo Tore Reelmaster Fairway Unit 198-03806
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Golf Department R ETH LR
Qty Make emiDescriptian Serial Number
75 EZGO 2008 RXV Elec Golf Cars
1 EZGO 2008 MPT 1200 Range Cart
1 EZGO 2008 Refresher 1200 G Bev Cart

F&B Department 5 Ghelviot P
Oty Make Year ItemiDescription Setlal Numbar
1| Eco Lab | 2007 Dishwashing System




LANDLORD’S ESTOPPEL CERTIFICATE

Effective as of:

LESSOR: City of Fernandina Beach, Florida
LESSEE: Amelia River Golf, LLC

LEASED PREMISES: 297.75 Acres, Amelia Road at Fernandina Beach
Airport, Fernandina Beach, Florida

DATE OF LEASE: July 7, 1994

The above-named Lessor acknowledges that it has been informed of the intention of the
Lessee to sell its leasehold interest in the real property owned by Lessor to AMELIA RIVER
HOLDINGS LLC, a Florida limited liability company (the “Buyer”). In connection with such
sale, Buyer has required that Lessee obtain this Landlord’s Estoppel Certificate from Lessor and
Buyer will acquire the leasehold interest of Lessee in reliance upon the representations contained
herein. Lessor hereby warrants and represents to Buyer as follows:

1. That the copy attached hereto, as Exhibit A, of that certain City of Fernandina
Beach Golf Course Development and Lease Agreement dated as of July 7, 1994, executed by
and between Nassau Sound Land Co., Inc. and Lessor, as evidenced by that certain
Memorandum of Development and Lease Agreement dated August 8, 1995, executed by Nassau
Sound Land Co., Inc. and Lessor, and recorded on August 9, 1995 in the Official Public Records
of Nassau County, Florida beginning at Book 736, Page 178, as amended by that certain First
Amendment to City of Fernandina Beach Golf Course License and Lease Agreement dated
March 7, 1995, executed by and between Nassau Sound Land Co., Inc. and Lessor, as further
amended by that certain Modification of Lease Agreement dated September 16, 2005, executed
by and between Lessor and Lessee, and recorded on September 23, 2005 in the Official Public
Records of Nassau County, Florida beginning at Book 1352, Page 320, as further amended by
that certain Modification of Lease Agreement dated May 18, 2009, executed by and between the
Lessor and Amelia Island Company, a Delaware corporation, and recorded on May 18, 2009 in
the Official Public Records of Nassau County, Florida beginning at Book 1619, Page 1742,
which was assigned by Nassau Sound Land Co., Inc. to Kingsley Creek Development Company
pursuant to that certain Assignment and Assumption of Lease dated as of July 1, 1996 and
recorded on August 6, 1996 in the Official Public Records of Nassau County, Florida beginning
at Book 767, Page 1058, and subsequently assigned by Kingsley Creek Development Company
to Lessee pursuant to that certain Assignment and Assumption of Lease dated as of October 16,
2003 and recorded on October 31, 2003 in the Official Public Records of Nassau County, Florida
beginning at Book 1185, Page 1103 and re-recorded on September 23, 2005 in the Official
Public Records of Nassau County, Florida beginning at Book 1352, Page 269, and subsequently
assumed by Lessee pursuant to that certain Order Granting Motion to Assume and Assign
Unexpired Lease of Nonresidential Real Property with the City of Fernandina Beach, Florida
(Amelia River Golf Course Lease) dated July 6, 2010, entered by the United States Bankruptcy



Court Middle District of Florida, Jacksonville Division, in the Chapter 11 bankruptcy case under
the caption, In re Amelia Island Company, a Delaware corporation, assigned case number 09-
bk-9601, and subsequently acquired by National Bank of South Carolina, N.A. by virtue of that
certain Certificate of Title issued by the Clerk of the Court for the Circuit Court, Fourth Judicial
Circuit, in and for Nassau County, Florida, on October 12, 2010 in favor of National Bank of
South Carolina, N.A., in connection with that certain foreclosure lawsuit assigned case number
10-CA-443 and recorded on October 12, 2010 in the Official Public Records of Nassau County,
Florida beginning at Book 1704, Page 456, and conveyed by National Bank of South Carolina,
N.A. to The Summerton Inn, Inc. pursuant to that certain Quit Claim Deed recorded on August
16, 2011 in the Official Public Records of Nassau County, Florida beginning at Book 1751, Page
435, and conveyed by The Summerton Inn, Inc. to Lessee pursuant to that certain Assignment
recorded on August 16, 2011 in the Official Public Records of Nassau County, Florida beginning
at Book 1751, Page 441, which conveys all of the right, title, and, interest of The Summerton
Inn, Inc. in and to the Lease (defined below) to Lessee (collectively, the “Lease”), is a true and
complete copy of the Lease and any and all amendments thereto and that said Lease is in full
force and effect.

2. That to the best of Lessor’s knowledge and belief, there are no existing defaults
with respect to such Lease upon the part of either Lessor or Lessee, nor are there in existence any
facts or situations which would, upon the giving of notice, the passage of time, or otherwise
constitute a default under such Lease.

3. That there exists no security deposit under such Lease and that no other deposits
have been paid by Lessee to Lessor under such Lease.

4. That all ground rent payments due from Lessee to Lessor as required by Section
3.01 of the Lease have been made through . Additionally, all percentage rent
payments due from Lessee to Lessor as required by Section 3.02 of the Lease have been made
through , and Lessee has made an estimated payment for the percentage rent due
from Lessee to Lessor for the period of , based on the average
monthly percent rent due from Lessee to Lessor over the previous month
period. Within sixty (60) days following , Lessee and Lessor shall reconcile the
estimated percentage rent paid from Lessee to Lessor for the period of July 1, 2011 through July
29, 2011, with the actual percentage rent due from Lessee to Lessor for the period of July 1,
2011 through July 29, 2011, such that Lessee or Lessor, as applicable, shall pay any difference
the actual percentage rent due from Lessee to Lessor for the period of July 1, 2011 through July
29, 2011, bears to the estimated percentage rent paid by Lessee to Lessor for the period of July 1,
2011 through July 29, 2011. Except for the reconciliation between Lessee and Lessor of the
actual percentage rent due from Lessee to Lessor for the period of July 1, 2011 through July 29,
2011, with the estimated percentage rent paid by Lessee to Lessor for the period of July 1, 2011
through July 29, 2011, as described in this paragraph, Lessor and Lessee shall not have any right
to claim any additional amounts due from each other after the date hereof. This paragraph
needs to be made accurate and up to date for this assignment.

5. That the term of said Lease commenced on October 1, 1995 and the rental
payments due Lessor by Lessee under said Lease commenced March 1, 1999.



6. That Lessor has granted no other possessory interests in the real property which is
the subject of said Lease except for easements recorded in the Public Records of Nassau County,
Florida.



IN WITNESS WHEREOF Lessor has caused this instrument to be executed by its duly
authorized City Manager the date first above written.

WITNESSES:

Print Name:

Print Name:

LESSOR:

CITY OF FERNANDINA BEACH, a body
politic incorporated and existing under the
laws of the State of Florida

By:
Print Name:
Title:

APPROVED AS TO FORM AND
LEGALITY:

CITY ATTORNEY

ATTEST:

CITY CLERK



Exhibit A

The Lease
(See Attached)
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MUTUAL RELEASE

This Mutual Release (this “Release”) is entered into by, between and among AMELIA
RIVER GOLF, LLC (“Amelia River Golf’), on the one hand, and THE CITY OF
FERNANDINA BEACH, a body politic incorporated and existing under the laws of the State of
Florida (“City of Fernandina Beach”), on the other hand, (sometimes collectively referred to
herein as the “Parties”) as of (“Effective Date™).

Amelia River Golf, on behalf of itself and all of its past or present officers, directors,
managers, employees, agents, members, successors and assigns of any of the foregoing
(collectively the “Amelia River Golf Group”), unconditionally releases, exonerates and
discharges forever, and throughout the universe the City of Fernandina Beach, and all of its past
or present officers, directors, commissioners, mayors, managers, employees, agents, affiliates,
agencies, departments, successors and assigns of any of the foregoing (collectively the “City of
Fernandina Beach Group”) from, and hereby waives and covenants not to sue with respect to,
all claims, demands, penalties, damages, debts, liabilities, accounts, suits, judgments, reckonings,
obligations, costs, expenses, liens, commissions, actions and causes of action of every kind and
nature whatsoever, whether liquidated or unliquidated, fixed or contingent, known or unknown,
secured or unsecured (collectively, the “Claims”), that any person or entity in Amelia River Golf
Group ever had, now has or may have against any person or entity in the City of Fernandina
Beach Group for, upon or relating to that certain City of Fernandina Beach Golf Course
Development and Lease Agreement dated as of July 7, 1994, executed by and between Nassau
Sound Land Co., Inc. and City of Fernandina Beach, as evidenced by that certain Memorandum
of Development and Lease Agreement dated August 8, 1995, executed by Nassau Sound Land
Co., Inc. and City of Fernandina Beach, and recorded on August 9, 1995 in the Official Public
Records of Nassau County, Florida beginning at Book 736, Page 178, as amended by that certain
First Amendment to City of Fernandina Beach Golf Course License and Lease Agreement dated
March 7, 1995, executed by and between Nassau Sound Land Co., Inc. and City of Fernandina
Beach, as further amended by that certain Modification of Lease Agreement dated September 16,
2005, executed by and between City of Fernandina Beach and The Summerton Inn, and recorded
on September 23, 2005 in the Official Public Records of Nassau County, Florida beginning at
Book 1352, Page 320, as further amended by that certain Modification of Lease Agreement dated
May 18, 2009, executed by and between the City of Fernandina Beach and Amelia Island
Company, a Delaware corporation, and recorded on May 18, 2009 in the Official Public Records
of Nassau County, Florida beginning at Book 1619, Page 1742, which was assigned by Nassau
Sound Land Co., Inc. to Kingsley Creek Development Company pursuant to that certain
Assignment and Assumption of Lease dated as of July 1, 1996 and recorded on August 6, 1996
in the Official Public Records of Nassau County, Florida beginning at Book 767, Page 1058, and
subsequently assigned by Kingsley Creek Development Company to The Summerton Inn
pursuant to that certain Assignment and Assumption of Lease dated as of October 16, 2003 and
recorded on October 31, 2003 in the Official Public Records of Nassau County, Florida
beginning at Book 1185, Page 1103 and re-recorded on September 23, 2005 in the Official
Public Records of Nassau County, Florida beginning at Book 1352, Page 269, and subsequently
assumed by The Summerton Inn pursuant to that certain Order Granting Motion to Assume and

{JA640079;3}
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Assign Unexpired Lease of Nonresidential Real Property with the City of Fernandina Beach,
Florida (Amelia River Golf Course Lease) dated July 6, 2010, entered by the United States
Bankruptcy Court Middle District of Florida, Jacksonville Division, in the Chapter 11
bankruptcy case under the caption, In re Amelia Island Company, a Delaware corporation,
assigned case number 09-bk-9601, and subsequently acquired by National Bank of South
Carolina, N.A. by virtue of that certain Certificate of Title issued by the Clerk of the Court for
the Circuit Court, Fourth Judicial Circuit, in and for Nassau County, Florida, on October 12,
2010 in favor of National Bank of South Carolina, N.A., in connection with that certain
foreclosure lawsuit assigned case number 10-CA-443 and recorded on October 12, 2010 in the
Official Public Records of Nassau County, Florida beginning at Book 1704, Page 456, and
conveyed by National Bank of South Carolina, N.A. to The Summerton Inn, Inc. pursuant to that
certain Quit Claim Deed recorded on August 16, 2011 in the Official Public Records of Nassau
County, Florida, beginning at Book 1751, Page 435, and conveyed by The Summerton Inn, Inc.
to Amelia River Golf, LLC pursuant to that certain Assignment recorded on August 16, 2011 in
the Official Public Records of Nassau County, Florida beginning at Book 1751, Page 441, which
conveys all of the right, title, and, interest of The Summerton Inn, Inc. in and to the Lease
(defined below) to Amelia River Golf, LLC (collectively, the “Lease”).

The City of Fernandina Beach on behalf of itself and the City of Fernandina Beach
Group, unconditionally releases, exonerates and discharges forever, and throughout the
universe Amelia River Golf Group from, and hereby waives and covenants not to sue with
respect to, all Claims, whether liquidated or unliquidated, fixed or contingent, known or
unknown, secured or unsecured, that any person or entity in the City of Fernandina Beach
Group ever had, now has or may have against any person or entity in Amelia River Golf Group
for, upon or relating to the Lease described above.

This Release may be executed in one or more counterparts, which when taken together
as a whole constitute one complete instrument. Facsimile and scanned and e-mailed versions of
signature pages shall be deemed originals for all purposes.
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IN WITNESS WHEREOF, the Parties have executed this Mutual Release as of the
Effective Date.

THE CITY OF FERNANDINA BEACH, a
body politic incorporated and existing under
the laws of the State of Florida

By:
Print Name: Dale L. Martin
Title: City Manager

ATTEST:

Caroline Best, City Clerk

APPROVED AS TO FORM AND LEGALITY:

Tammi E. Bach, City Attorney
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AMELIA RIVER GOLF, LLC
a Florida Limited Liability Company

By:

Print Name:

Title:
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GROUND LEASE AGREEMENT
FOR PROPERTY LOCATED AT THE FERNANDINA BEACH
MUNICIPAL AIRPORT
NON-AERONAUTICAL USE

This GROUND LEASE AGREEMENT, hereinafter referred to as "Agreement”, made
and entered into this day of , 2019, made by and between
the CITY OF FERNANDINA BEACH, FLORIDA, AIRPORT DEPARTMENT, a
municipal ~ corporation,  hereinafter referred to as "LESSOR"™ or "City", and CITY OF
FERNANDINA BEACH, FLORIDA WATER UTILITY DEPARTMENT, a Florida municipal
corporation, hereinafter referred to as "LESSEE".

WITNESSETH:

WHEREAS, LESSOR owns, controls and operates the Fernandina Beach Municipal
Airport, hereinafter referred to as "Airport”, in the City of Fernandina Beach, County of Nassau,
and State of Florida; and

WHEREAS, LESSEE has leased for some time, certain property from LESSOR
and has proposed to lease certain additional property from LESSOR at the LESSOR'S
municipal airport for non-aeronautical related activities which include the operation of The City of
Fernandina Beach Water Plant and a new solar power array which will provide solar power to the
City of Fernandina Beach Water Plant and Municipal Airport Terminal Facility;

WHEREAS, LESSOR desires to make real property available to LESSEE at the Airport
for continued use of a City Water Utility Plan and construction and use of a Solar Power Array;

NOW THEREFORE, for and in consideration of the Premises and the mutual benefits
and covenants contained in this Agreement, the parties hereby agree as follows:

1. Leased Premises. LESSOR hereby leases to LESSEE, and LESSEE hereby leases from
LESSOR, the following real property identified and shown on Exhibits Al and A2 Lease Area,
attached hereto, hereinafter referred to as the "Premises”, together with the right of ingress and
egress for vehicles. This property is located within an area of Airport property released by
the Federal Aviation Administration for non-aeronautical uses.

2. Term. The term of this Agreement shall be for a period of twenty (20) years, commencing on
the first (1st) day of the first month following the execution of this Agreement by both parties,
and continuing for said term, unless earlier termination under the provisions of this Agreement.

Provided the LESSEE is not in default of any terms and conditions of this Agreement, the
LESSEE may request to extend this Agreement for an additional five (5) years. This may be
done twice. Such written notice must be given a minimum of 120 days before the end of the initial
term.

At the expiration of the initial 20 year term and any extensions thereto, LESSEE may request a
new lease. If LESSOR determines that the Premises are not required for other airport uses
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(aeronautical or non-aeronautical), the LESSEE has met its obligations under the term of the
preceding lease, and the LESSOR finds that a new lease is appropriate, the LESSOR may
negotiate a new lease. The duration of the new lease shall be at the LESSOR'S option.

3. Rent. In consideration of the rights and privileges granted by this Agreement, LESSEE agrees
to pay LESSOR the following rent for two separate leased parcels described below from the
date of commencement of this Agreement. The rate for Parcel 1 is a continuation of an existing
land use agreement and is established at the current CPl-adjusted rate for use of Parcel 1. Parcel 2
is set, initially, at the established rate for lease of non-aeronautical airport property.

a. Rent for the use of real property on Parcel 1 of Airport property as described on
Exhibit Al is a total lease area of 60,156 square feet at an initial lease rate of $0.22 cents
per square foot per year, initially $13,091.67 per year.

b. Rent for the use of real property on Parcel 2 of Airport property described on Exhibit A2
is a total lease area of 39,780 square feet at a lease rate of $0.35 cents per square foot
per year, initially $13,923.00 per year. A portion of the solar arrays to be installed by
LESSEE will support the airport Terminal Facility. LESSEE agrees to install, at its
sole expense, solar array panels, conduit with power cabling from the solar
array field to the airport terminal facility power vault at 700 Airport Road,
and shall make connection to the airport Terminal facility. The initial capital
expense of the LESSEE will total $172,040 which will be divided evenly
among the initial 20-year term of this agreement resulting in $8,602 that
shall be deducted from the annual lease rate due and payable by LESSEE to
LESSOR each year for the initial 20-year term of this agreement.

Example:
Year 1: $$27,014.67 annual lease rate for the sum of Parcel 1 and Parcel 2 lease rates less
$8,602 capital expense recovery = $18,412.67 due and payable per year, initially.

This annual ground rent shall be converted to equal monthly payments to be made initially at
the rate of $1,534.39 per month. The LESSEE is not subject to sales tax. Any future successors or
assigns, may be subject to sales tax which shall be remitted monthly if the LESSEE is not exempt. All
payments shall be due and payable without notice on or before the first day of each month.  The

Tenant shall be solely responsible for the payment of all applicable ad valorem property
taxes, if applicable.

This ground rent rate shall be reviewed each year by the LESSOR and ground rent rates, plus all
applicable taxes, shall be adjusted so as to maintain a fair rental rate based on change in the
Consumer Price Index (CPI) -All Urban Consumers South Urban Region- All Items (base
year 1982-84=100), as published by the United States Department of Labor-Bureau of Labor
Statistics, an appraisal, market rent study or other method designated by LESSOR. Such CPI
change will be computed each year after the completion of the month of July and any change will
be implemented and effective with October rent payments of each year. An appraisal, market rent
study or alternative method as designated by the LESSOR may be substituted periodically
for the CPI adjustment and shall be at least four years apart and any such adjustment will also be
implemented in October of the applicable year. In no event, however, shall the ground rent be
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less than the previous year's rental amount. The Tenant shall be solely responsible for the
payment of all applicable ad valorem property taxes.

4, Place of Payment. All payments due LESSOR from LESSEE shall be made payable to
the City of Fernandina Beach, and mailed or delivered to 1180 South 5th Street Extension,
Fernandina Beach, Florida 32034.

5. Construction and Use of Premise. LESSEE is hereby granted the right to construct and
operate a solar array on Parcel 2 which property is depicted on the legal description and property
sketch at Exhibit A2. LESSEE is also hereby granted the right to continue its ownership and operation
of a Utility Water Plant on property described at Exhibit Al. If construction of a solar array on
the Premises has not begun within one (1) year of the date of this Agreement, and completed
within two (2) years of the beginning of construction, this Agreement may be terminated by
the LESSOR with 30 days written notice to LESSEE. The parties agree that this Agreement
shall be construed as a "Non-Aeronautical Use Agreement” and LESSEE shall not engage in any
business on the Premises other than that specified herein. Included as part of the LESSEE'S
Premises are:

a. A Water Utility Plant and Solar Array.

b. All improvements, including the design thereof, on the Premises must be
permitted by the LESSOR prior to installation or construction. The LESSEE is responsible for
applying for and obtaining all necessary construction permits and licenses required by local, state
and federal laws and regulations. LESSEE shall complete a glare analysis, submit an FAA 7460-1,
Notice of Proposed Construction, to the FAA, and obtain FAA approval for installation of a solar
array prior to commencement of construction.

C. All improvements shall be constructed, graded and drained so as to direct all
storm water which may fall on the Premises into approved disposal devices. The LESSEE shall
not contribute to storm water contamination and will take such steps and measures as are
necessary to comply with the Airport's Storm Water Pollution Prevention Plan and all federal,
state, and local regulations governing storm water discharge. Adequate greenspace for the
Premises and adjacent leasehold(s) of LESSEE shall also be provided.

d. Any landscaping installed on the Premises is subject to approval by the LESSOR
and shall be installed and maintained by the LESSEE.

6. Rights and Obligations of LESSEE.

a. Payments: LESSEE shall meet and pay all expenses and payments in connection
with the use of the Premises and the rights and privileges herein granted, including taxes, ad
valorem taxes, permit fees, impact fees, license fees and assessments lawfully levied or assessed
upon the Premises or property situated hereon, as well as any and all utilities used or consumed
by LESSEE on the Premises, including, but not limited to, water, gas, electricity, sewer, and
refuse services.

b. Agreement to Pay Taxes and Obligations: LESSEE shall pay all lawful taxes and
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assessments, debts and obligations of every kind or nature, which, during the term hereof, may
become a lien upon or which may be levied by the state, county, city or any other tax levying
body, upon any taxable interest of the LESSEE acquired in the Agreement or any taxable
possessory right which LESSEE may have in or to the Premises or facilities hereby leased or the
improvements thereon, or on the LESSOR'S fee simple interest therein, by reason of its use or
occupancy thereof or otherwise as well as all taxes or taxable property, real or personal, owned
by LESSEE in and about said Premises, whether said taxes are assessed in the name of LESSEE
or LESSOR.

C. Premise Upkeep: The LESSEE shall, at its own expense, maintain and keep the
Premises, including all improvements thereon including lighting, landscaping, drainage, signage
and parking areas including pavement and striping, in good condition and make all repairs
necessary to keep and maintain the Premises, including all improvements thereon in good
condition. The Premises and all buildings, improvements, and property thereon must be
maintained in a safe, clean and sanitary condition. The LESSOR shall require maintenance and
needed repairs to be made in a timely manner.

d. Access: LESSEE shall have at all times the right of ingress to and egress from the
rented Premises. To ensure this right the LESSOR shall make all reasonable efforts to keep
adjacent areas to the rented Premises free and clear of all hazards and obstructions, natural and
manmade.

e. Signs:  During the term of this Agreement, LESSEE shall have the right, at its
expense, to place in or on the Premises, a sign or signs. Said sign or signs shall be of a size,
shape and design, and at a location or locations, approved by LESSOR and shall conform to the
City's sign code.  LESSEE shall be responsible for all permits. Notwithstanding any other
provision of this Agreement, said sign(s) shall remain the property of LESSEE. LESSEE shall
remove, at its expense, all lettering, signs and placards so erected on the Premises at the
expiration of the term of this Agreement.

f. Compliance with Applicable Laws, Rules and Regulations: Notwithstanding other
requirements contained herein, the LESSEE at its sole cost and expense agrees to and shall
comply with all applicable ordinances, laws, rules and regulations established by federal, state,
and local government agency or by City, and conduct its operations in accordance with all
applicable regulations pertaining to airports, including Airport Rules and Regulations
promulgated by the LESSOR governing safe and efficient operation of Fernandina Beach
Municipal Airport. The LESSOR may, from time to time, modify and/or update the Rules and
Regulations. LESSOR will provide LESSEE with a copy of the updated Rules and Regulations,
and once updated, those Rules and Regulations shall become a part of this Agreement.

g. Compliance with Environmental Law, Rules and Requlations: LESSEE expressly
represents, covenants, warrants, guarantees, and agrees that it shall fully comply with all federal,
state and local laws, ordinances, rules and regulations protecting the environment. Any cost or
expense to remain or to be compliant with applicable environmental rules and regulations shall be
the responsibility of the LESSEE. LESSEE agrees to keep themselves informed of future changes
in the existing environmental laws.
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h. Airport Protection: It shall be a condition of this lease, that the lessor reserves unto
itself, its successors and assigns, for the use and benefit of the public, a right of flight for the passage of
aircraft in the airspace above the surface of the real property hereinafter described, together with the right
to cause in said airspace such noise as may be inherent in the operation of aircraft, now known or
hereafter used, for navigation of or flight in the said airspace, and for use of said airspace for landing on,
taking off from or operating on the airport.

That the Tenant expressly agrees for itself, its successors and assigns, to restrict the height of structures,
objects of natural growth and other obstructions on the hereinafter described real property to such a height
so as to comply with Federal Aviation Regulations, Part 77.

That the Lessee expressly agrees for itself, its successors and assigns, to prevent any use of the hereinafter
described real property which would interfere with or adversely affect the operation or maintenance of the
airport, or otherwise constitute an airport hazard.

i Hazardous Materials and Toxic Waste: LESSEE shall not cause or permit to
1. Any violation of any federal, state or local law, ordinance or regulation now
or later enacted, related to environmental conditions on, under, or about the Premises, or arising
from LESSEE'S use or occupancy of the Premises, including, but not limited to, soil and ground
water conditions; or

2. The use, generation, release, manufacture, refining, production, processing or
disposal of any hazardous substance on, under, over or about the Premises.

3. LESSEE shall, at its sole and exclusive expense, comply with all laws and
regulations regulating the storage or transportation of hazardous substances relating to the
Premises, and shall further make all submissions to, provide all information required by, and
comply with all requirements of all governmental authorities under applicable federal, state and
local laws and regulations; and the LESSOR is to be immediately notified by LESSEE of any
claim or allegation of non-compliance herewith.

4, If any authority demands that a clean-up plan be prepared and that a clean-
up be undertaken because of any deposit, spill, discharge or other release of hazardous
substances that occurs during the term hereof, or any renewals hereof, at or from the Premises, or
which arises from LESSEE'S use or occupancy of the Premises, then LESSEE shall, at
LESSEE'S expense, prepare and submit the required plans and all related bonds and other
required financial assurances; and LESSEE shall carry out all work required by such clean-up
plans at its sole and exclusive expense.

j.  Property Rights Reserved: This lease and all provisions hereof are subject and
subordinate to the terms and conditions of the instruments and documents under which the Airport Owner
acquired the subject property from the United States of America and shall be given only such effect as
will not conflict or be inconsistent with the terms and conditions contained in the lease of said lands from
the Airport Owner, and any existing or subsequent amendments thereto, and are subject to any
ordinances, rules or regulations which have been, or may hereafter be adopted by the Airport Owner
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pertaining to the Fernandina Beach Municipal Airport.

7. Continuing Obligation. LESSEE'S obligations under Section 6, subsection (h), and
Section 8 and Section 12 of this Agreement shall survive the expiration or termination of this
Agreement or any renewal thereof.

8. Indemnification for Toxic Wastes. LESSEE, for itself and on behalf of its officers,
agents, employees, assigns, and contractors, does agree to protect, defend, ensure and indemnify
LESSOR, its officers, directors, elected and appointed officials and employees, for any manner
of loss, damage, cost or assessment which may result from or in any manner be related to the
deposit, spill, discharge or other release, and or the presence, use, distribution or disposition of
any toxic substance, chemical, metal, petroleum product, or hazardous or toxic waste, or any
other substance or derivative. This provision shall survive the expiration of this Agreement. This
shall not apply to conditions which pre-exist the date of this Agreement.

9. Aerial Approaches. LESSOR reserves the right to take any action it considers necessary
to protect the aerial approaches of the Airport against obstruction, together with the right to
prevent LESSEE from erecting, or permitting to be erected, any building or other structure on or
adjacent to the Airport which, in the opinion of the LESSOR, would limit the usefulness of the
Airport or constitute a hazard to aircraft.

10. Leasehold Improvements.

a. LESSEE shall submit to LESSOR, for approval, conceptual plans and specifications
for all proposed improvements to the Premises. LESSOR shall approve the plans and
specifications as submitted, or transmit proposed revisions to LESSEE within sixty (60) days of
receipt of the plans and specifications from LESSEE. In the event that LESSOR requires
revisions of the original plans and specifications, LESSEE shall have thirty (30) calendar
days from the date of receipt of the proposed revisions to resubmit the plans and
specifications for LESSOR'S approval. This initial review shall not constitute review for the
purposes of obtaining City permits. LESSEE shall be required to obtain all permits from
governmental agencies as may be required, including the City, and shall be solely responsible for
all costs relating to permitting the proposed improvements.

b. Any such improvements made by LESSEE shall remain the property of the
LESSEE until the expiration of this Agreement and any extensions or renewals thereof but which
shall remain on the property until the expiration or termination of this Agreement, at which time
such improvements shall be removed from the property at the sole expense of the LESSEE, if a new
lease is not executed for continued lease of the property by the LESSEE.

C. LESSEE shall not permit any mechanic's or other liens to be placed upon the
Premises, at any time, except that LESSEE shall be permitted to mortgage its leasehold
improvements to be constructed on the Premises by LESSEE. LESSOR shall not be required to
subordinate its interest to such Leasehold Mortgage. All documentation regarding any leasehold
mortgage must be reviewed and approved by the LESSOR prior to finalization of documents, to
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assure that no interest of the LESSOR is included in the documentation.

11. Assignment or Sublease. This Agreement, or any part thereof, may not be assigned,
transferred or subleased by LESSEE, by process or operation of law or in any other manner
whatsoever, without the prior written consent of LESSOR. Prior to issuing any written consent,
LESSOR may demand such information it may require to adequately judge whether the proposed
assignee, transferee or sub-lessee can adequately perform the duties of the LESSEE under this
Agreement.

12. Independent Contractor. Inits use of the Premises, LESSEE acts as an independent
contractor and not as an agent of LESSOR.

13. Non-Discrimination. Notwithstanding any other inconsistent provision of this Agreement,
during the performance of this Agreement, LESSEE, for itself, its heirs, personal representatives,
successors in interest and assigns, as part of the consideration for this Agreement, does hereby
covenant and agree, as a covenant running with the land, that:

a. No person on the grounds of race, color, religion, sex, or national origin shall be
excluded from participating in, denied the benefits of, or otherwise be subjected to
discrimination, in the use of the Premises.

b. In the furnishing of services on, over or under the Premises, no person on the
grounds of race, color, religion, sex or national origin shall be excluded from participation in,
denied the benefits of, or otherwise be subjected to discrimination;

C. LESSEE shall use the Premises in compliance with all other requirements
imposed by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally Assisted Programs of
the Department of Transportation Effectuation of Title VI of the Civil Rights Act of 1964, and as
said regulations may be amended.

14. Termination. This Agreement shall be subject to termination by either party in the event of
any one or more of the following:

a. The abandonment of the Airport as an Airport or airfield;

b. The default by either party in the performance of any of the terms, covenants and
conditions of this Agreement, and the failure of such defaulting party to remedy or to undertake
to remedy to the other party's satisfaction such default for a period of thirty (30) days after
receipt of notice from the non-defaulting party to the defaulting party to remedy same. This
includes the failure of the LESSEE to complete the proposed improvements within the time
frames as set forth herein;

C. Damage to or destruction of all or a material part of the Premises or Airport
facilities necessary to the operation of LESSEE'S business;

d. The lawful assumption by the United States, or any authorized agency thereof, of
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the operation, control or use of the Airport, or any substantial part thereof, in such a manner as to
restrict substantially LESSEE from conducting its business operations for a period in excess of
ninety (90) days;

15. Subordination. This Agreement shall be subordinate to the provisions of any existing or
future agreement between LESSOR and the United States, relative to the operation or
maintenance of the Airport, the execution of which has been or may be required as a condition
precedent to the expenditure of Federal funds for the development of the Airport.

16. National Emergency. During the time of war or national emergency, the LESSOR shall
have the right to lease the landing area or all or any part of the Premises upon demand to the
United States Government, and if any such agreement is executed, the provisions of this
Agreement with the LESSEE herein, and all obligations of LESSEE to make the payments as
required in Section 3 above, shall be suspended for the length of time that the United States
Government requires the use of the said landing area and/or Premises. This period of time during
which the Agreement is so suspended will not count against the time provisions of the then
existing Agreement.

17. Entire Agreement. This Agreement constitutes the entire agreement and understanding
between the parties, and as of its effective date supersedes all prior or independent contracts or
agreements between the parties covering the subject matter hereof. Any change or modification
hereof must be in writing signed by both parties.

18. Severability. If any substantive provision hereof shall be finally declared void or illegal
by any court or administrative agency having jurisdiction and such declaration results in a
substantial failure of consideration for either party, the entire Agreement shall be subject to
termination by such party. Otherwise, such declaration shall not be cause for termination of this
Agreement, but only such void or illegal provision shall be canceled or deemed to be of no
effect.

19. Notice. Any notice given by one party to the other in connection with this Agreement
shall be in writing and shall be sent by certified mail, return receipt requested, postage prepaid,
addresses as follows:

If to LESSOR, address to: Airport Manager
City of Fernandina Beach
700 Airport Road
Fernandina Beach, FL 32034

With a copy to Airport Operations at same address.

If to LESSEE, address to: Water Department Director
4436 South Fletcher Avenue
Fernandina Beach, Florida 32034
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Notices will be deemed to have been received on the date of receipt as shown on the return
receipt. It shall be the LESSEE'S responsibility to keep the address contained in this Agreement
up to date and accurate.

20. Governing Law, Venue and Attorneys' Fees. This Agreement is to be construed in
accordance with the laws of the State of Florida, with venue in Nassau County, Florida. In the
event of any litigation between the parties regarding the breach and/or enforcement of this
Agreement, the prevailing party shall be entitled to its reasonable attorneys' fees and costs,
including at the appellate court level, from the non-prevailing party as determined by a court of
competent jurisdiction.

21. Re-Entry. It is further understood and agreed between the parties hereto that in the event
of any breach of any covenant or agreement on the part of the LESSEE to be performed and
provided, that if such breach is not remedied by the LESSEE after reasonable notice in writing to
it by the LESSOR, the LESSOR may re-enter and terminate this tenancy by giving the LESSEE
thirty (30) days written notice, to quit the Premises. LESSOR shall at all times be entitled to
recover by all lawful means any and all damages, including reasonable attorneys' fees and costs,
sustained by it through the breach of any said covenants and agreements on part of the LESSEE
to be performed.

22. Obligation Upon Termination. Upon termination of this Agreement, all obligations of
either party hereunder to the other shall cease and terminate, except as specifically provided
herein, and the LESSEE agrees it shall immediately quit, surrender and return peaceable and
quiet possession of the Premises, including all improvements, to the LESSOR in as good order
and condition as existed at the time of the initial occupancy and only reasonable wear and tear
being accepted.

23. Inspection. The LESSOR shall have the right to enter upon the Premises at reasonable
intervals during regular business hours to inspect the Premises for compliance with the terms and
conditions of the Agreement and federal, state and local laws and regulations. In case of
emergencies, the LESSOR shall have the right to immediately enter the Premises.

24, Further Airport Development. LESSOR reserves the right to further develop or improve
the remaining area of the Airport as it sees fit, regardless of the desires or view of the LESSEE,
and without interference or hindrance.

25. Non-Waiver. The failure of the LESSOR to insist upon strict performance of any of the
terms, conditions or covenants herein set forth shall not be deemed a waiver of any rights or
remedies that it may have and shall not be deemed a waiver of any breach or default by the
LESSEE of the terms, conditions or covenants contained herein.

26. Radon Gas Notice: Pursuant to Florida Statutes Section 404.056(8), LESSOR hereby
makes, and LESSEE hereby acknowledges, the following notification:

Radon Gas: Radon is a naturally occurring radioactive gas that, when it has accumulated
in a building in sufficient quantities, may present health risks over time. Levels of radon that
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exceed federal and state guidelines have been found in buildings in Florida. Additional
information regarding radon and radon testing may be obtained from your county public health
unit.

LESSOR makes no representation or warranty with respect to the presence or absence of radon
on the Premises, and LESSEE shall undertake such inspection or testing as it deems
necessary or convenient to assure itself as to the presence or absence of radon.

27. Lease Commencement Date: The commencement date of this Agreement shall be the date
set forth in Section 2 above.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and
year first above written.

CITY OF FERNANDINA BEACH

By: Dale Martin By: Dale L. Martin
Its: City Manager Its: City Manager
ATTEST: ATTEST:

By: Nathan Coyle By:  John Mandrick
Its: Airport Director Its: Utilities Director

By: Caroline Best
Its: City Clerk

APPROVED AS TO FORM AND LEGALITY:

By: Tammi E. Bach
Its: City Attorney
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Ground Lease Exhibits

Exhibit "Al1" Water Department Lease Area- Legal Description of LESSEE'S Property and
Sketch or Drawing of Description

Exhibit “A2” Water Department Solar Array - Legal Description of LESSEE'S Property and
Sketch or Drawing of Description

Fernandina Beach Municipal Airport Rules and Regulations
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Fernandina Beach Municipal Airport Rules and Regulations

Introduction

Fernandina Beach Municipal Airport (FBMA-FHB) is municipally owned and operated by the City of
Fernandina Beach, Florida as a General Aviation Reliever Airport. These Airport Rules and Regulations
(R&R) are intended to promote the health, safety, interest, and welfare of the public in general and in
particular the operators, lessees, tenants, consumers, and users of FBMA, and to promote the safe,
orderly, and efficient use of the Airport.

These R&R apply to all users, aeronautical and otherwise, of FBMA property, are not all-inclusive, and
reinforce and emphasize federal, state, and local statutes, laws, ordinances, and regulations as well as
leases and agreements that may apply (see Appendix A - References). In addition the content of
Appendixes A and B attached hereto and made a part hereof shall be adhered to by all users of FBMA. In
the event of a conflict between these R&R and a lease or other agreement, the lease or other agreement
shall govern. Individual Airport users must adhere to the applicable provisions of these R&R and its
attached Appendices, as well as any applicable leases and agreements, and all pertinent federal, state, and
local statutes, laws, ordinances, and regulations that may be applicable to their operations.

Violations of the R&R may result in revocation of Airport access privileges, denial of use of the Airport,
termination of leases or other agreements, and/or prosecution under applicable laws. Perpetration of
violation(s) shall be considered as a factor in renewing or not renewing a violator’s application or
permit/lease renewal. Use of Airport property without approval or in conflict with these R&R is
considered a trespass. Nothing in these R&R is intended to preclude any authorized City personnel from
taking other action authorized by law. Section 6 of these R&R provides an appeal process to be followed
in the event a user of the Airport is aggrieved by the interpretation and application of the R&R.

These R&R may be amended as required, however, every three years an updated revision should be
published.

Section 1 — General

1.01 COMPLIANCE AND RESPONSIBILITIES:

a. By publication of these R&R, all persons based at FBMA will be deemed to have knowledge
of the contents herein. Copies of these R&R will be distributed to all tenants and
leaseholders, posted at the Airport, and available through the Airport Manager’s office.

b. Entry upon/into the Airport by any person shall be deemed to constitute an agreement by such
person to comply with and be governed by these R&R. All persons employed on or using the
Airport shall cooperate with the Airport Manager or his designated representatives to enforce
these R&R.

c. Airport tenants/leaseholders shall be responsible for compliance with all requirements of
these R&R applicable to them for their exclusive areas and they shall be held liable for any
fines, penalties, or other monetary assessments imposed upon the City by any agency having
jurisdiction with respect to any violations involving these areas. Any user, who by their
intentional or unintentional action or activity, cause the City to be fined, cited, sued, or
charged unnecessary fees/fines, will be responsible for reimbursement of said fines/fees upon
demand to the City.

d. Any permission granted by the Airport Manager or the City under these R&R is conditioned
upon the payment of any and all applicable fees and charges established by the City.

e. Voiding of any particular rule or regulation contained herein shall not affect the validity of
the remainder of these regulations.
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Fernandina Beach Municipal Airport Rules and Regulations

1.02 EMERGENCY PROCEDURES AND DIRECTIVES:

a.

Under emergency conditions, e.g., a natural disaster, the Airport Manager, or designated
representative, is empowered to suspend these R&R, or any part thereof, including ordering
persons to leave the Airport or portions of the Airport and prevent access to such areas for
such time as may be necessary, and to issue such directives and take such actions as is
necessary to protect life and property and ensure the safe operation of the Airport. Such
directives and actions have the full power of regulation as long as the emergency exists.

In the event of an extreme threat, condition, or event the Airport Manager shall have, in his
discretion, the authority to close the Airport in its entirety or any portion thereof to air traffic,
to prohibit aircraft landing and/or taking off, and may delay or restrict any flight or other
aircraft operation.

The Airport Manager may also, in his discretion, temporarily close the Airport due to periods
of adverse climatic conditions when such action is considered necessary and desirable to
avoid endangering persons or property.

Under no circumstance shall an authorized Airport closure or restriction constitute grounds
for reimbursement of any expense, loss of revenue, or damage incurred by any operator,
lessee, or any other entity.

1.03 LIABILITY:

a.

The City shall not be responsible for loss, injury, or damage to persons or property by reason
of fire, theft, vandalism, wind, flood, earthquake, collision, strikes, war, acts of terrorism, or
act of God, nor shall the City be liable for injury to persons while on the Airport.

The City, City Commission, Airport, and the Airport Manager, individually and collectively,
and their representatives, officers, employees, agents, and volunteers shall be held harmless
and shall not be liable for loss, loss of use, damage, or injury to persons or property arising
out of any accident, incident, or mishap of any nature whatsoever, or from any cause
whatsoever to any individual, aircraft or property occurring on or from the Airport or in the
use of any facility situated on Airport property.

1.04  FACILITIES AND PROPERTY:

a.

b.

Operational deficiencies regarding buildings, structures, equipment, utilities, or other
property owned by the City shall be reported to the Airport Manager so that repairs, as
necessary, may be made in a timely manner.

No person shall alter, add to, or erect any building or sign on the Airport or make any
excavation on the Airport without prior written approval of the City.

Any person causing, or responsible for damage to or destruction of Airport property of any
kind, including facilities, equipment, real property, fixtures or appurtenances, shall be
required to pay the City for the full amount of said damage. Any such damage shall be
immediately reported to the Airport Manager.

1.05 OTHER LAWS:

All applicable provisions of Federal Aviation Regulations (FAR), federal, state, and local
regulations, laws, statutes, and/or ordinances now in existence or hereafter promulgated are hereby
adopted as part of the R&R for FBMA.

1.06 USE AND ENJOYMENT OF AIRPORT PREMISES:

a.

b.

All FBMA users are required to abide by applicable federal, state, and local statutes and
ordinances regarding personal conduct on Airport property.

Any person who causes injury to any person or damages equipment or property on the
Airport shall be liable for such injuries and/or damages.

All commercial activities shall be conducted in accordance with the FBMA Minimum
Standards for Commercial Activities (Minimum Standards).
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No person may throw, shoot, or propel any object nor shine a light or laser in such a manner
as to interfere with or endanger the safe operation of any aircraft taking off from, landing at,
or operating on the Airport or any vehicle operating on the Airport.

1.07 ENTRY UPON AND USE OF AIRPORT:

a.

b.

f.

Entry into FBMA property shall be through designated gates.

All FBMA users shall observe and obey all posted signs, fences, and barricades regarding
activities and demeanor while on the Airport.

Use of any FBMA facility for other than authorized purposes is prohibited.

Nothing herein contained shall be construed to limit the use of any area of the Airport by its
employees, approved contractors, or to prevent law enforcement or fire department personnel
from acting in their official capacity.

No person, except representatives of the press on duty or during official announcements, shall
take still, motion, or sound pictures for commercial purposes on non-leasehold Airport
property without first obtaining written permission of the Airport Manager.

No camping is permitted on FBMA without written permission of the Airport Manager.

1.08 ACCESS TO THE AIRPORT OPERATIONS AREA:

a.

g.

No person may, without authorization of the Airport Manager, enter the FBMA Airport

Operations Area (AOA) except:

1. Persons under the direct supervision of a tenant or leaseholder

2. Persons or entities and their employees performing acronautical activities

3. Passengers, under appropriate supervision, who enter for the purpose of enplaning or
deplaning an aircraft

4. Visitors to Fixed Base Operations (FBO)

5. Emergency vehicles

Except for entry/exit, all ground vehicle gates will be secured. Vehicle operators using an

Airport perimeter gate shall ensure the gate closes prior to leaving the vicinity; additionally,

should a vehicle operator observe any suspicious vehicles or persons gain (or attempt to gain)

access to the airside, they shall notify law enforcement immediately.

Persons who have been provided an Airport access device or access code for the purpose of

obtaining access to the AOA shall use only Airport issued devices and shall not duplicate or

otherwise distribute or disseminate the same to any other person unless the Airport Manager

provides written permission.

No person shall walk or drive on taxiways or runways without written authorization from the

Airport Manager.

It shall be the responsibility of a tenant, lessee, or contractor to restrict persons or vehicles to

their exclusive use area or leasehold and to establish operating procedures for them, reviewed

by the Airport Manager for appropriateness.

No one under 16 years of age will be allowed to enter the AOA except under the direct

supervision of an adult or unless visiting an FBO.

No person shall assist an unauthorized individual in accessing the AOA.

1.09 ANIMALS:

a.

Animals, including service animals, are permitted on Airport property only when under the
control of their owners/handlers; any waste must be properly collected and removed by the
animal’s owner/handler

No person shall commit any act to encourage the congregation of birds or other animals on
the Airport.

1.10 CARGO, MATERIAL STORAGE, AND ABANDONED PROPERTY:

a.

Unless otherwise provided for by lease or other contractual agreement, no person, firm,
partnership, or corporation, shall use any area of the Airport, including buildings, either
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privately owned or publicly owned, for the storage of non-aeronautical related cargo,
equipment, or any other property without written permission of the Airport Manager.

Any property, aircraft, or vehicle, determined by the Airport Manager to be abandoned,
disabled, or which creates an operations problem, nuisance, security or safety hazard, or
which otherwise is placed in an illegal, improper, or unauthorized manner, will be removed,
stored, and/or disposed of at the owner’s expense. The City shall not be liable for any
damage to the property or loss or diminution of value that may be caused by the act of
removal.

FIREARMS AND WEAPONS:
Firearms are allowed on FBMA only as permitted by state and federal statutes.

ADVERTISING, COMMERCIAL SPEECH, AND SIGNAGE:

a.

No person shall post, circulate, distribute, or display written or printed materials or signs on
Airport property or facilities or on motor vehicles and aircraft without prior written
permission from the Airport Manager. However persons approved to be on Airport property
may use vehicles on Airport property that display advertising, pictures, or written material.
Airport entry signage or signage in public areas of the Airport must meet specifications of
City codes and be approved by the Airport Manager.

Section 2 — Aeronautical Operations

COMPLIANCE WITH ORDERS:

All aeronautical activities at FBMA shall be conducted in compliance with applicable FARs,
federal and Florida statutes, and local ordinances, these Rules and Regulations, Minimum Standards, and
directives/resolutions, as currently written or as may be amended from time to time.

HOLD HARMLESS:

The aircraft owner, pilot, agent, or his or her duly authorized representative agrees to release,
discharge and hold harmless the City, its City Commission, the Airport, and its employees of and from
liability for any damage which may be suffered by any aircraft and its equipment, and for personal injury
or death. The use of the AOA and related facilities shall constitute acceptance of the terms of this
provision, these R&R and other Airport procedures and operating directives.

NEGLIGENT OPERATIONS PROHIBITED:

a.

Aircraft operators shall not land; take off; taxi; or park an aircraft on any area that has been
restricted to a maximum weight bearing capacity of less than the weight of the aircraft. It
shall be the aircraft owner’s responsibility to repair any damage to the Airport’s runways,
taxiways, or aprons caused by excessive aircraft weight loading.

No person shall operate any equipment or device on the Airport that will interfere with any
aircraft radio communication frequency or any aircraft navigational aid.

AIRCRAFT ACCIDENTS/INCIDENTS, AIRWORTHY, DISABLED, AND DERELICT
AIRCRAFT:

a.

The owner or operator of any aircraft involved in an accident or incident on the Airport,
resulting in any injury or death or damage to property shall immediately notify the
appropriate emergency response agencies, the Airport Manager, and other governmental
agencies as applicable.

The pilot or owner of an aircraft involved in an accident or incident shall be responsible for
all costs associated with the accident or incident, including but not limited to, wreckage
removal/disposal, environmental clean up, and repair or replacement of property.

Disabled aircraft shall be removed from runways and/or taxiways as quickly as practicable.
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d. Disabled and derelict aircraft shall not be permitted on the tie-down or ramp areas unless in

c.

response to an emergency and with written approval of the Airport Manager.

If the owner of an aircraft fails for any reason to remove a disabled or derelict aircraft from
the Airport property as may be requested, the Airport Manager may cause the removal and
storage or disposal of such disabled or derelict aircraft at the sole expense of the owner.

AIRPORT OPERATIONAL AREA RESTRICTIONS:

a.

Unless contrary to federal regulations and/or grant assurances, the City shall have the
authority to designate or restrict the use of runways or other operational areas at the Airport
with respect to, but not limited to, the following:

1. Experimental Flights (Advance notification to Airport Manager of first flight);
Equipment Demonstration;

Air Shows;

Parachute Operations;

Banner Towing Operations (Permit required);

6. Aircraft Type.

No kites, model airplanes, rockets, tethered unmanned balloons, or other objects constituting a
hazard to aircraft operations shall be operated on the Airport.

nbkwbh

AIRCRAFT PARKING:

a.

No person shall use any area of the Airport for parking and/or storage of aircraft unless
otherwise provided for in a lease or other agreement without the written permission of the
Airport Manager. If any person uses unauthorized areas for aircraft parking, the aircraft may
be removed by or at the direction of City, at the risk and expense of the owner, without
liability for damage that may arise from or out of such removal or storage.

No person shall leave an aircraft parked and unattended on the Airport unless it is in a hangar
or properly locked and secured with either wheel chocks and/or tie-down ropes. Owners of
such aircraft shall be held responsible for any damage resulting from failure to properly
comply with this provision.

Articles left in aircraft are the sole responsibility of the aircraft owner/operator. The City is
not responsible for theft or vandalism of said articles.

STARTING AND RUNNING AIRCRAFT ENGINES:

a. No aircraft engine will be started or operated inside or taxied from/into any hangar or under
the roofline of a hangar, whether said hangar is enclosed or not. This shall not be construed as
prohibiting the use of tractors, with National Fire Protection Association (NFPA) approved
exhaust systems, when moving aircraft within any hangar.

b. Starting an aircraft when there is any flammable liquid on the ground in the immediate
vicinity is prohibited.

c. No person may run an engine of an aircraft parked on the Airport in a manner that propeller
or jet blast could cause injury to persons, damage to any other property, or in any way hinder
the safe operation of the Airport. In no case will the operator of an aircraft block any runway,
taxiway, or taxi lane while conducting any maintenance/repair run-up.

d. No full power aircraft engine run-ups are authorized between 2200 and 0700 hours local for
maintenance purposes without written approval of the Airport Manager.

AIRCRAFT OPERATIONS:

a. All aircraft operations shall be conducted in accordance with published FARs.

b. Aircraft operators will familiarize themselves with published local noise abatement

guidelines.
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2.09 REPAIRING AND MAINTAINING AIRCRAFT:

a. Aircraft owners, under self-maintenance operations, are permitted to fuel, wash, repair, or
otherwise service their owned based aircraft utilizing their own equipment and their own
employees, as outlined in FAR Part 43 “Maintenance, Preventative Maintenance, Rebuilding
and Alteration” and/or as identified in provisions of written agreement.

b. Aircraft maintenance or repair is permitted only on paved areas of the Airport.

c. No aircraft or aircraft component shall be suspended or lifted utilizing the building or any
component of the building.

Section 3 — Fire, Safety and Environment

3.01 GENERAL:

a. All persons using the Airport shall exercise the utmost care to guard against fire and injury to
persons and property.

b. All activities at FBMA shall comply with applicable state, local, and National Fire Protection
Association (NFPA) codes and standards now in existence or hereafter promulgated and not
in conflict with FARs. All applicable codes, standards, and recommended practices are
hereby adopted by reference as part of the R&R of the Airport. In the event of conflict,
Florida Statute 633 and NFPA codes and/or FARs shall prevail.

c. Any fire causing damage, regardless of the size of the fire or whether or not the fire has been
extinguished, shall be reported immediately to the Fernandina Beach Fire Department as well
as the Airport Manager.

3.02 SMOKING:
Smoking or carrying lighted smoking materials or striking matches or other incendiary devices,
such as lighters, are not permitted:
a. Within 50 feet of parked aircraft and fuel carriers not in motion; within 100 feet of aircraft
being fueled or de-fueled, a fuel storage facility, or a flammable liquid spill;
b. In any area on the Airport where smoking is prohibited by the City or leaseholder by means of
posted signs;
¢. In any hangar, shop, or other building in which flammable liquids are stored or used, except in
cases where specifically approved smoking areas have been designated for that purpose.

3.03 FIRE EXTINGUISHERS:

a. All tenants or lessees of hangars, aircraft maintenance buildings or shop facilities shall
maintain a minimum of one readily accessible, operable fire extinguisher that shall conform
to applicable NFPA standards. Current inspection tags shall be left attached to each unit.

b. No person shall tamper with any fire extinguisher equipment at the Airport or use the same
for any purpose other than fire fighting or fire prevention.

3.04 OPEN FLAME OPERATIONS:

a. The use of any equipment employing open flames or sparks within any aircraft storage area is
prohibited. This excludes open flames utilized by lessees and tenants in the performance of
aircraft maintenance approved by agreement.

b. Lead and carbon burning, fusion gas and electric welding, blow-torch work, engine testing,
and all operations involving open flames shall be restricted to the repair shops. During such
operations, the shop shall be separated from the storage section by closing all doors and
openings to the storage section.
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3.05 STORAGE OF MATERIALS:

a.

No operator, tenant, or lessee on the Airport shall keep, store, stack, box, bag, or stock
material or equipment in such a manner as to constitute a hazard to persons or property,
obstructing any operation, littering, or in such a manner as to create any unsightly
appearance.

Storage of materials or equipment except for hoses attached to water spigots shall not be
permitted outside buildings or hangers unless under approved sheds, within designated
storage areas, or in designated parking areas.

3.06 HAZARDOUS WASTE AND MATERIALS:

a.

b.

No person shall store, keep, handle, use, disperse, discharge, or transport at, in, or upon the
Airport any hazardous materials in contravention of any regulatory measures.

No more than five gallons of fuel in a container shall be stored in any building or structure on
the Airport at any time. An approved fuel container shall be used at all times.

All empty oil, paint, and varnish cans, bottles, or other containers shall be removed from the
Airport in a timely manner and shall not remain on the floor, wall stringers, or overhead
storage areas of the hangars, offices, shops, or other buildings and only those hazardous
materials used in the maintenance of aircraft, engines, and components may be stored and
utilized on the Airport.

No person shall use volatile or flammable substances for cleaning hangar floors, hangars or
other buildings on the Airport. Cleaning agents shall meet all federal, state, and local codes,
regulations, and permit requirements.

All persons on the Airport shall keep all premises, including floors, leased, or used by them,
clean and clear of accumulation of oil, grease, and other flammable material and free of rags,
waste materials, or other trash or rubbish or accumulated debris.

Gasoline, oil, and solvent drums or receptacles shall not be stored within aircraft and/or
vehicle operating areas nor be in excess of that required as current stock. Such materials shall
be kept enclosed and covered in clearly marked and labeled housing.

No person shall use, keep, or permit to be used or kept, any foul or noxious gas or substance
at the Airport, or permit or suffer the Airport to be occupied or used in a manner offensive or
objectionable to other users by reason of noise, odors, and/or vibrations, or interfere in any
way with other occupants or those having business therein.

No volatile substances such as fuels, grease, oil, dopes, acid, flammable liquids, solvents and
other cleaning fluids, paints and contaminants of any kind, may be stored inside t-hangars,
bulk hangar facilities, or other leased property from the City used for storage of aircraft
unless included as part of a rental agreement or lease.

All petroleum products, dopes, paints, solvents, acids, or any other hazardous waste shall be
disposed of off the Airport and in compliance with all applicable regulatory measures and
shall not be dumped or run into drains, on ramp aprons, catch basins, ditches, sewer systems,
storm drains, or elsewhere on the Airport.

No person shall store, keep, handle, use, dispose of, or transport at, in, or upon the Airport
any Class A, Class B, or Class C explosives or Class A poison, as defined in the Federal
Motor Carrier Safety Administration regulation for transportation of explosives and other
dangerous articles, and other poisonous substances, solid, liquid, or gas, compressed gas,
and/or radioactive article, substance, or material at such time or place or in such manner or
condition that may, or may be likely, to unreasonably endanger persons or property.

Cleaning of aircraft parts and other equipment shall preferably be done with non-flammable
cleaning agents or solvents. When the use of flammable solvents cannot be avoided, only
liquids having flash points in excess of 100° F shall be used and special precautions shall be
taken to eliminate ignition sources in compliance with good practice recommendations of the
NFPA.
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3.07 DOPING, SPRAY PAINTING, AND PAINT STRIPPING:

a.

No paint, varnish, or lacquer spraying of aircraft or motor vehicles is permitted inside any
building or hangar on the Airport unless such facility was properly designed and constructed
for such activity. Hand-held aerosol containers or a small air compressor powered automotive
type touch up spray gun not to exceed 7 oz. capacity may be permitted for paint touchup,
used outside and in a no wind situation, with the specific written approval of the Airport
Manager.

The use of “dope”, cellulose, nitrate, or cellulose acetate dissolved in volatile flammable
solvents, within any hangar is prohibited.

3.08 SANITATION AND ENVIRONMENTAL POLLUTION:

a.

b.

Each person while on Airport property shall conduct his/her activities so as to not cause litter,
environmental pollution, or unsanitary conditions.

No person shall unnecessarily or unreasonably or in violation of law, cause any smoke, dust,
fumes, gaseous matter, or particulates to be emitted into the atmosphere or be carried by the
atmosphere. Exceptions include normal emissions from internal combustion engines, jet
engines, smoke from cigarettes, cigars, or pipes, or aircraft maintenance activities.

Aircraft may not be washed with running water in hangars.

Any person who experiences overflow or spillage of oil, grease, fuel, or similar contaminants
anywhere on the Airport is responsible and shall take appropriate action in the control,
containment, clean up, disposal, and rehabilitation of such hazardous spill. Failure to take
appropriate action to clean the area shall result in the City providing the cleanup at the
expense of the responsible party. If the responsibility for the spill cannot be promptly
determined, the leaseholder will be held responsible for the clean up.

Spills, such as, jet fuel, gasoline, fuel oil, hydraulic oil, motor oil, turbine oil, alcohol, glycol,
and all similar chemicals that could be considered hazardous, that covers over 10 feet in any
direction or is over 50 square feet in area, continues to flow or is otherwise a hazard to
persons or property require notification to the Fernandina Beach Fire Department as well as
to the Airport Manager. The spill shall be investigated to determine the cause, to determine
whether emergency procedures were properly carried out, and to determine the necessary
corrective measures.

In the event of spillage, fuel delivery devices and other vehicles shall not be moved or
operated in the vicinity of the spill until the spillage is removed. A fireguard shall be
promptly posted to the spill area.

No garbage, empty boxes, crates, rubbish, trash, papers, refuse, and/or other litter of any kind
shall be placed, discharged, or deposited on the Airport, including cigarettes, cigars, and
matches, except in receptacles specifically provided for such purpose.

The burning of garbage, empty boxes, crates, rubbish, trash, papers, refuse, and/or other litter
of any kind is prohibited. With prior written permission of the Airport Manager, Fire
Department personnel may engage in training exercises that require controlled burning.

Any person discarding chemicals, paints, oils, batteries, or any products, which may not be
discarded in a routine manner, will adhere to all applicable federal, state, and local laws and
regulations.

No fuel, grease, oil, dopes, paints, solvents, acid, flammable liquids, or contaminants of any
kind shall be allowed to flow into or be placed in any Airport sanitary sewer system or storm
drain system.

No person shall dispose of any fill or building, discarded, or waste materials on Airport
property except as approved in writing by the Airport Manager and appropriate City
authorities.
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3.09 ELECTRICAL EQUIPMENT AND LIGHTING SYSTEM:

a.

Extension lights and all portable and mobile lighting equipment used in and around aircraft
hangars, shops, buildings, and other areas on or near combustible materials shall be explosion
proof and meet NFPA standards. No portable lamp assembly shall be used without a proper
protective guard or shield over such lamp assemblies to prevent breakage.

All power operated equipment or electrical devices including hangar interior lights shall be
shut off when not in use.

A low current, constant current/constant voltage, or demand type battery charger with a
maximum short term output charge rate exceeding seven amps, or a continuous trickle charge
rate exceeding two amps, may not be used when an aircraft is located inside or partially
inside a hangar.

3.10 HEATING EQUIPMENT:

a.

b.

All heating equipment and fuel burning appliances installed or used on FBMA shall comply
with the requirements of the State of Florida and the Florida Fire Prevention Code.

Space heaters may be utilized when attended in hangars so long as the heater has a clear
radius of 10 feet from aircraft, or any other object, and fire prevention/safety measures are
observed.

Section 4 — Fueling Operations

4.01 GENERAL:

a.

All fuel handled on the Airport shall be treated with due caution and prudent attention with
regard to the rights and safety of others so as not to endanger, or likely to endanger, persons
or property.

All aircraft fueling operations, including self-fueling, shall be in accordance with NFPA 407
“Standards for Aircraft Fuel Servicing.”

No aircraft shall be fueled or drained of fuel while within the confines of any building,
hangar, or enclosed space.

Fueling of aircraft is allowed only on paved surfaces.

In accordance with FAA Order 5190.6B “Airports Compliance Handbook,” any person self-
fueling with their own equipment requires authorization and permit from the Airport Manager
confirming compliance with all orders, procedures, standards, and these R&R regarding
fueling operations.

Airport tenants involved in fueling operations, including those self-fueling, shall maintain an
adequate supply of fuel absorbent materials readily available for use in the event of a fuel
spill.

No person shall engage in aircraft fueling or de-fueling without readily accessible, adequate,
operational fire extinguishing equipment at the point of fueling.

Aircraft being fueled shall be positioned so that aircraft fuel system vents or fuel tank
openings are not closer than 25 feet from any terminal building, hangar, or service building.
During fueling operations, no person shall use any material or equipment that is likely to
cause a spark or ignition within 100 feet of such aircraft or vehicle.

No aircraft shall be fueled or de-fueled while passengers are on board unless a passenger
boarding device is in place at the cabin door of the aircraft, the door is open, and a flight crew
member or ground person is at or near the cabin door.

Fueling or de-fueling operations on the Airport shall not be conducted during periods of
dangerous thunderstorm activity or if an electrical storm is observed within three statute miles
of the Airport.

Should a fire occur during the fueling of an aircraft, fueling shall be discontinued, all
emergency valves and dome covers shall be shut down, and the Fire Department notified
immediately.

December 7, 2010 11



Fernandina Beach Municipal Airport Rules and Regulations

m. Any malfunction or irregularity detected on or within the aircraft being refueled or de-fueled

shall be brought to the attention of the fueling operator immediately.

4.02 ENGINE OPERATIONS:

a.

b.

No aircraft shall be fueled or de-fueled while one or more of its engines are running or is
being warmed by external heat.

No person shall start the engine of an aircraft on the Airport if there is any gasoline or other
volatile fluid on the ground within the vicinity of the aircraft.

Combustion heaters on aircraft e.g., wing & tail surface heaters, integral cabin heaters, shall
not be operated during fueling operations.

4.03 STATIC BONDING:

a.

b.

Each hose, funnel, or apparatus used in fueling or de-fueling aircraft, including self-fueling,
shall be maintained in good condition and be properly bonded.

A conductive funnel shall be used to reduce the chance of spillage during fueling operations,
when a hose with an approved nozzle is unavailable. When a funnel is used, it shall be kept
in contact with the filler neck as well as the fueling nozzle spout during fueling operations.

4.04 LIABILITY:

a.

The fueling operator, tenant, or lessee shall be solely responsible for any violation incident to
or in connection with fueling, storage facilities, equipment, operations, and training. The City
assumes no liability or responsibility for violations of any applicable fueling requirements
and procedures.

The operator, tenant, or lessee shall reimburse the Airport for any fines, legal, or court costs,
incurred by FBMA for such violations.

Section 5 — Motor Vehicles

5.01 GENERAL:

a.

c.

f.

All motor vehicles and their operators on the Airport shall comply fully with the State of
Florida motor vehicle laws as amended, these R&R, and instructions issued by law
enforcement personnel.

Unless otherwise provided herein, the City shall have the authority to establish regulations
regarding motor vehicle traffic and control on FBMA.

The Airport Manager may tow, remove, or cause to be removed from the Airport any vehicle
that is disabled, abandoned, and/or parked in violation of these R&R at the vehicle operator’s
risk and expense and without liability for damage that may result from such removal if the
vehicle creates a safety hazard or interferes with Airport operations.

Any person causing death or injury on the Airport or damage to Airport property as a result of
a motor vehicle accident or incident shall report the accident or incident immediately to the
Fernandina Beach Police Department as well as the Airport Manager. Such persons shall be
responsible to the City for any damages to City property.

Use of all-terrain vehicles, mini-bikes, go-carts, roller blades, roller skates, skateboards is not
permitted on the Airport.

Use of bicycles for transportation between buildings is permitted within hangar areas.

5.02 LICENSING AND INSURANCE:

a.

b.

No person shall operate a motor vehicle or motorized ground equipment on the Airport
without a valid operator’s license appropriate for the vehicle being operated.

All vehicles entering Airport property are required to have at least the minimum amount of
insurance as required by State of Florida statutes.

December 7, 2010 12



Fernandina Beach Municipal Airport Rules and Regulations

5.03 VEHICLE OPERATIONS WITHIN AIRPORT OPERATIONS AREA:

a.

b.

No person shall operate a motor vehicle of any kind on the Airport in a reckless manner, or in
excess of the posted speed limit.

Speed limits shall not exceed 10 mph on ramps, aprons, in aircraft parking or hangar areas,
and other areas of the AOA unless posted.

All motor vehicles on the Airport shall be operated on roadways or paved surfaces when
traveling to/from/between aircraft parking areas, hangar areas, and tenant facilities.

No motor vehicle shall be permitted on any portion of the AOA unless the Airport Manager
has granted specific written permission to such vehicle’s operator and such vehicle is utilized
for, or in conjunction with, aeronautical activities.

Pedestrians, aircraft, and emergency vehicles shall at all times have right of way over
vehicular traffic.

No person shall operate a motor vehicle in any hangar that is occupied by an aircraft on the
Airport unless its exhaust is protected by screens and baffles pursuant to NFPA guidelines.
No person shall park motorized ground equipment near any aircraft in such manner so as to
prevent it or the other ground equipment from being readily driven or towed away from the
aircraft in case of emergency.

No vehicle used for hauling trash, dirt, or any other materials shall be operated on the Airport
unless such vehicle is constructed so as to prevent the contents from dropping, sifting,
leaking, or otherwise escaping there from.

5.04 VEHICLES CROSSING TAXIWAYS AND RUNWAYS:

a.

All motor vehicles operating on or across taxiways or runways shall have a functioning two-
way radio (capable of communicating on UNICOM) and an operating yellow rotating
flashing beacon, except when under escort by a motor vehicle properly authorized and
equipped. During an emergency, blue/red flashing lights are acceptable for law enforcement
and fire and rescue vehicles.

The installation of two-way radio and/or flashing beacon shall not be construed as license to
operate a motor vehicle on the taxiways or runways without prior written permission of the
Airport Manager.

Motor vehicles permitted to operate on the Airport will not proceed closer than 250 feet from
the centerline of the runways nor across any of the runways prior to visually clearing for
aircraft taking off or landing.

When parking adjacent to a runway, all motor vehicles must park at least 250 feet to the
outside of the runway lights. Exceptions include operational, agricultural, and maintenance
equipment engaged in working on runways.

Construction-related motor vehicles required to enter or work within the AOA, will be
marked with an approved orange and white-checkered flag for daytime operations or a yellow
beacon for nighttime operations. Non two-way radio capable construction vehicles shall be
escorted at all times while within the AOA by an Airport authorized vehicle or flagman
equipped with two-way radio.

5.05 PARKING:

a.

b.

Short-term (less than 24 hours) motor vehicle parking is available only in the unpaved vehicle
parking lot on Airport Road. Long-term (more than 24 hours up to 30 days) parking may be
permitted in the paved vehicle parking lot on Airport Road. Any ground vehicle improperly
parked in the short term or long term public parking areas without written approval of the
Airport Manager may be removed at the owner’s expense.

No person may park in such a manner to obstruct a parking lot lane, driveway, roadway,
Airport access gate, walkway, crosswalk, fire lane, runway, taxiway, taxi lane, and/or
obstruct access to hangars, parked aircraft, and/or parked vehicles or create a hazard nor in a
manner, which could interfere with, or create a hazard for aircraft operations.
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No person shall use any public parking area to temporarily or permanently store any type of
motor vehicle.

Boats, jet skis, snowmobiles, dune buggies, any cars including race cars and antique cars,
recreational vehicles, trailers, and like equipment may not be permanently parked or stored on
FBMA, including within hangars, unless permitted by written agreement or with written
permission of the Airport Manager.

Attended vehicles shall be parked parallel to the t-hangar. One vehicle only may be parked
inside a t-hangar when hangar is empty and aircraft is not on the Airport. Additional motor
vehicles shall park in long-term parking or other designated areas.

Bulk hangar tenants shall park their motor vehicles in designated areas at their hangar.

5.06 REPAIR OF VEHICLES:
No person shall clean or make any repairs to motor vehicles anywhere on the Airport; except as
may be approved by the Airport Manager for minor repairs.

Section 6 — Conflict Resolution Process

6.01 VIOLATIONS:
The Airport Manager may issue verbal or written violation notices to any tenant or operator and
agents or employees who, in his discretion, violates any part of these R&R.

6.02 APPEAL PROCESS:

a.

Anyone issued a written notice of violation who wishes to contest such issuance shall have
ten (10) calendar days from such notice to provide a written statement to the Airport Manager
explaining the occurrence and providing any other information or explanation concerning the
alleged violation(s). The Airport Manager has ten (10) calendar days to respond to any
request for review based upon information received from the alleged violator and, if
applicable, may revise, amend, or rescind his original violation notice. However, should the
Airport Manager, in his discretion, conclude that the alleged violation(s) poses a threat to the
safety, health, and welfare of others, may temporarily revoke the violator’s Airport privileges
and/or temporarily suspend the Airport operations of the violator pending completion of such
appeal.

An alleged violator may file a written request of appeal to the City Manager within ten (10)
calendar days of the Airport Manager’s written decision. The City Manager, along with the
City Attorney, and an appointee of the City Manager, who shall be a Department Director but
not the Airport Manager, shall schedule a meeting to review and hear an appeal from the
Airport Manager’s decision. The Committee shall hear the appeal and have thirty (30)
calendar days to issue a written opinion which shall be final and binding on the alleged
violator.
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Appendix A

REFERENCES

Code of Federal Regulations — Title 14 Aeronautics and Space — All Chapters, Current Edition
(commonly called Federal Aviation Regulations — FARSs)
Code of Federal Regulations — Title 49 Transportation — Current Edition

Aeronautical Information Manual (AIM) - Current Edition
Chapters 1-10, Appendix 3 Abbreviations/Acronyms, Pilot/Controller Glossary

FAA Order 5190.6B — Airport Compliance Handbook
City of Fernandina Beach Code of Ordinances
Nassau County Code of Laws and Ordinances
State of Florida Statutes as applicable including:
Chapter 163 — Intergovernmental Programs
Chapters 329-333 — Aviation
Chapter 633 — Fire Prevention and Control
National Fire Prevention Association Codes as applicable including:
NFPA Code 403 — Standard for Aircraft Rescue and Firefighting Services at Airports
NFPA Code 407 — Standard for Aircraft Fuel Servicing
NFPA Code 409 — Standard on Aircraft Hangars
NFPA Code 410 — Standard on Aircraft Maintenance
NFPA Code 30 — Flammable and Combustible Liquids Code
State of Florida Administrative Code as applicable including:
Department 9 — Department of Community Affairs
Department 14 — Department of Transportation
Department 17 — Department of Environmental Regulation
Department 62 — Department of Environmental Protection
Fernandina Beach Municipal Airport Minimum Standards for Commercial Activities
Fernandina Beach Municipal Airport Noise Abatement Procedures
Aircraft Owners and Pilots Association (AOPA) - AOPA WATCH
Florida Department of Environmental Protection
State of Florida Aviation System Plan
State of Florida Department of Transportation, “Florida (Aviation) Guidelines”

Navy Helicopter Operations MOU

Local Operations MOUs
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Appendix B

DEFINITIONS

The terms below shall have the following definitions for purposes of these R&R. All other terms not
defined below and related to aeronautical practices, processes, and equipment shall be construed
according to their general usage in the aviation industry.

e Acronautical Activity — Any activity that involves, makes possible, or is required for the operation
of aircraft or that contributes to or is required for the safety of such operations. Activities within this
definition, commonly conducted on airports, include, but are not limited to the following: general and
corporate aviation, air taxi and charter operations, scheduled and nonscheduled air carrier operations, pilot
training, aircraft rental and sightseeing, aerial photography, crop dusting, aerial advertising and surveying,
aircraft sales and services, aircraft storage, sale of aviation petroleum products, repair and maintenance of
aircraft, sale of aircraft parts, parachute or ultralight activities, and any other activities that, because of
their direct relationship to the operation of aircraft, can appropriately be regarded as aeronautical
activities.

e Agency — Any federal, state, or local government entity, unit, agency, organization, or authority.

o Agreement (or Lease or Hangar Rental Agreement) — A written contract between the City of
Fernandina Beach and an entity or person to occupy, use, and/or develop land and/or improvements and
engage in aeronautical activity. Such contract shall recite the terms and conditions under which the
activity will be conducted at the Airport including, but not limited to, term of the agreement, rents, fees,
and charges to be paid by the entity or person, and the rights and obligations of the respective parties.

e Aircraft — Any contrivance now known or hereafter invented, used, or designed for navigation of
or flight in air. Examples or aircraft include, but are not limited to, airplane, glider, rotorcraft, helicopter
or gyroplane, balloon, blimp, and ultralight.

e Airport — All land within the legal boundaries of Fernandina Beach Municipal Airport, owned by
the City of Fernandina Beach.

e Airport Manager — The individual appointed and authorized by the City of Fernandina Beach to
administer and manage all operations of the Airport and Airport facilities.

e Airport Rules and Regulations — Rules and Regulations of the Airport, properly adopted by
Resolution of the City Commission of the City of Fernandina Beach, as may be amended from time to
time.

e Airport Tenant (Tenant) — Any person or entity based on the property of the Airport possessing an
approved lease or agreement with the City; any person or entity with a sublease agreement with an entity
based on the Airport possessing a lease or agreement with the City.

e AOA (Airport Operations Area) — The area of the Airport situated within the perimeter fence line,
which is used primarily for aircraft parking, taxiing, refueling, landing, takeoff, or surface maneuvering.

e Apron (or Ramp) — A defined area of an Airport intended to accommodate aircraft for the
purposes of loading and unloading passengers or cargo, refueling, parking, or maintenance.

e City — The City of Fernandina Beach located in Nassau County, Florida

o Commercial Aeronautical Activity — An activity which involves, makes possible, or is required for
the operation of aircraft, or which contributes to or is required for the safety of aircraft operations
commonly conducted on the Airport and the purpose of such activity being to generate or secure earnings,
income, compensation, services, goods, like-kind exchange, or profit of any kind, whether or not such
results are accomplished.

o Emergency Vehicle — Vehicle of the police or fire department, ambulance or any vehicle
conveying an Airport official or Airport employee in response to an official alarm call.

e Entity — A person, persons, firm, limited-liability company, corporation, partnership,
unincorporated proprietorship, association, or group formed for the purpose of conducting the proposed
activity.
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o FAA (Federal Aviation Administration) — The federal agency within the Department of
Transportation of the United States government that has the responsibility of promoting safety in the air,

by both regulation and education.

e FAR (Federal Aviation Regulation) — The federal government rules and regulations governing
aviation activity under Code of Federal Regulations — Title 14 Aeronautics and Space.

e Fire Department — Fernandina Beach Fire Department having jurisdiction and responsibility over
the Airport.

o Fixed Base Operator (FBO) — A business granted the right by the Airport sponsor to operate on an
Airport and provide aeronautical services such as fueling, hangar space, tie-down and parking, aircraft
rental, aircraft maintenance, and flight instruction.

e Flammable Liquids — A liquid or agent which when in contact with another property or properties
may ignite causing a flame.

o Fuel — Any petroleum product used for the purpose of providing propulsion to an aircraft.

e Fuel Handling — The transporting, delivering, dispensing, storage, or draining of fuel or fuel waste
products to or from any aircraft, vehicle or equipment.

o Hazardous Materials — Any substance, waste or material which is toxic, explosive, corrosive,
flammable, infectious, radioactive, carcinogenic, mutagenic, or otherwise hazardous, and is or becomes
regulated as a hazardous material by any governmental authority, agency, department, commission, or
board.

e Minimum Standards for Commercial Activities (Minimum Standards) — The qualifications,
criteria, and standards established by the City of Fernandina Beach as the minimum requirements to be
met as a condition for the right to conduct a commercial aeronautical activity on the Airport.

o Motor Vehicle (or Vehicle) — Any device that is capable of moving itself, or being moved, from
place to place upon wheels, but does not include any device designed to be moved by muscular power or
designed to move primarily through the air.

o NFPA (National Fire Protection Association) — All codes, standards, rules, and regulations
contained in the standards of the National Fire Protection Association, as may be amended from time to
time, and are incorporated herein by reference.

e Operator (Aircraft or Motor Vehicle) — Any person who is in actual physical control of an aircraft
or motor vehicle.

e Operating Directive — Specific written documents detailing approved methods of operations as
directed and signed by the Airport Manager. Such will become an addendum of the Airport Rules and
Regulations.

e Owner — Any person who holds the legal title of an aircraft or a motor vehicle.

e Permission — A right or approval granted by the Airport Manager under authority delegated by
City Manager and/or City Commission.

e Person — Any individual, firm, partnership, corporation, company, association, joint stock
association, or body politic or any other group acting as an entity, or combination of thereof; and further
includes any trustee, receiver, committee, assignee, or other representative or employee thereof.

e Police Department (or Law Enforcement) — Fernandina Beach Police Department having
jurisdiction and responsibility over the Airport.

e Public Area (or Common Area) — The land and/or improvements at the Airport that is available for
use on a non-exclusive basis and not controlled by any leasehold.

o Regulatory Measures — Federal, state, county, city, and Airport, laws, codes, ordinances, policies,
rules and regulations, including, without limitation, those of the United States Department of
Transportation, the FAA, the FDOT, NFPA, Airport Minimum Standards, Airport Rules and Regulations,
all as may be in existence, hereafter enacted, and amended from time to time.

e Restricted Area — Any area of the Airport wherein entry or use thereof is restricted to authorized
personnel only pursuant to regulatory measures, including but not limited to: runways, taxiways, fire
lanes, Airport maintenance facilities, mechanical rooms, electrical vaults, fire breaks, and any of the areas
marked as such with appropriate signage.
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Fernandina Beach Municipal Airport Rules and Regulations

e Run-up — Aircraft engine operation above normal idle power for purposes other than initiating taxi
or takeoff.

e Runway — A defined rectangular surface on an Airport prepared or suitable for the landing or
taking off of aircraft. Runways are identified by a broken white centerline, solid white edge lines, and
white edge lights.

o Self-fueling or self-service — Self-fueling means the fueling or servicing of an aircraft (i.e.
changing the oil, washing) by the owner of the aircraft with his or her own employees and using his or her
own equipment. Self-fueling or other self-services cannot be contracted out to another party. Self-fueling
implies using fuel obtained by the aircraft owner from the source of his/her preference. As one of many
self-service activities that can be conducted by the aircraft owner or operator by his or her own employees
using his or her own equipment, self-fueling, differs from using a self-service fueling pump made
available by the Airport, a FBO, or an aeronautical service provider. The use of a self-service fueling
pump is a commercial activity and is not considered self-fueling as defined herein and can be subject to
Minimum Standards. In addition to self-fueling, other self-service activities that can be performed by the
aircraft owner with his or her own employees include activities such as maintaining, repairing, cleaning,
and otherwise providing service to an aircraft, provided the service is performed by the aircraft owner or
his/her employees with resources supplied by the aircraft owner. Title 14 CFR Part 43 permits the holder
of a pilot certificate to perform specific types of preventative maintenance on any aircraft owned or
operated by the pilot.

o Shall (or will or must) — These words are always mandatory.

e Taxi lane — The portion of the aircraft parking areas used for access between taxiways and aircraft
parking positions.

o Taxiway — A defined path established for the taxiing of aircraft from one part of an Airport to
another. Taxiways are identified by a solid painted yellow centerline and blue edge lights.

e Tie-down Area — An area paved or unpaved suitable for parking and mooring of aircraft wherein
suitable tie-down points are located.

e UNICOM (CTAF) — A two-way communication system operated by a non-governmental entity on
a designated radio frequency to provide Airport advisory information while operating to or from an
Airport that does not have a control tower or an Airport when the tower is closed. The Common Traffic
Advisory Frequency (CTAF) may be a UNICOM, MULTICOM, Flight Service Station (FSS), or a tower
frequency and is identified in appropriate aeronautical publications. While not required for operation at
Fernandina Beach Municipal Airport, use is strongly encouraged.
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CITY OF FERNANDINA BEACH
FACILITIES USE AGREEMENT

This FACILITIES USE AGREEMENT (herein after called the AGREEMENT) is made and entered
into this 17 day of _Sepfember 2019 by and between the CITY OF FERNANDINA BEACH, a
Florida municipal corporation, whose address is 204 Ash Street, Fernandina Beach, FL 32034 (herein called
“CITY”), and the 117" Air Control Squadron, Georgia Air National Guard whose address is P.O. Box 14160,
Savannah, GA 31416 (herein called “USER?”).

WHEREAS, CITY owns, controls and operates that certain public facility known as the Fernandina
Beach Municipal Airport (herein called “FACILITY); and

WHEREAS, USER has expressed a desire to use said FACILITY to conduct its Annual Field Training
Event on airport property shown at Exhibit A to this agreement. USER shall have use of this property to place
and utilize its equipment for training purposes on the dates specified below.

NOW, THEREFORE, the parties agree as follows:

1. USER shall be permitted to use the FACILITY described above during the period June 2, 2020
through June 12, 2020.

2. USER will set up and use the FACILITY on a continuous basis during this period in the grass field
adjacent to Closed Runway 18/36 (between Rwy 9/27 and Twy C) titled as Area 1 of the property
description at Exhibit A and in the grass field adjacent to Taxiway E titled as Area 2 of the property
description at Exhibit A.

3. USER shall pay CITY the sum of $200.00 for use of FACILITY during the period designated,
payable with returning this signed AGREEMENT. USER shall participate in a foreign object debris
(FOD) walk on an airport pavement surface with airport staff for not more than one hour during the
time period described above.

4. As condition to USER’s right to use the facilities herein, USER agrees to and shall comply with the
following:

a. USER shall not exclude any person from its services because of race, sex, age, religion,
disability, national origin or other prohibited discrimination.

b. USER shall have competent, responsible, and able supervision on the premises at all times that
its service is operational.

c. USER shall not interfere with emergency operations of CITY or other authorized users of the
FACILITY.

d. USER shall keep premises in a clean and sanitary condition, and be responsible for
cleanup on a daily basis and removal of temporary structures at the site upon completion of the
event and returning property to same condition as when received.

e. CITY shall have the right, acting through its agents or employees, to enter upon the
premise at reasonable hours and times for the purpose of making inspections.

f. USER will obtain all required Federal, State, County and City permits including any applicable
fees.

g. USER shall not undertake any alterations or changes in the construction of the facility premises,
without prior written consent of CITY.

h. USER agrees to assume liability for and indemnify, hold harmless, and defend the CITY, its
commissioners, mayor, officers, employees, agents, and attorneys of, from, and against all
liability and expense, including reasonable attorney’s fees, in connection with any and all
claims, demands, damages, actions, causes of action, and suits in equity of whatever kind or

Facilities Use Agreement
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nature, including claims for personal injury, property damage, equitable relief, or loss of use,
arising directly or indirectly out of or in connection with any negligent and/or deliberate act or
omission of USER, its officers, employees, agents, and representatives. USER’s liability
hereunder shall include all attorney’s fees and costs incurred by the CITY in the enforcement of
this indemnification provision. This includes claims made by the employees of USER against
the CITY and USER hereby waives its entitlement, if any, to immunity under Section 440.11,
Florida Statutes. The obligations contained in this provision shall survive termination of this
Agreement and shall not be limited by the amount of any insurance required to be obtained or
maintained under this Agreement. Nothing contained in the foregoing indemnification shall be
construed to be a waiver of any immunity or limitation of liability the CITY may have under the
doctrine of sovereign immunity or Section 768.28, Florida Statutes.

USER shall not rent, sublet, or assign space in the FACILITY premises without the prior
written consent of CITY.

USER has priority over the portion of the FACILITY as described during the time agreed upon
in this AGREEMENT, and can use specified areas during the time of this AGREEMENT.

CITY reserves the right to cancel this AGREEMENT at any time, without cause, by giving
USER 30 day-notice of such cancellation.

USER shall maintain liability insurance, in amounts as deemed necessary and appropriate by the
City Attorney, show the CITY as additional insured thereon, and shall provide proof of it to
CITY, upon commencement of this AGREEMENT, and thereafter, as required by CITY.
USER will provide insurance on all their equipment being used in the FACILITY.

USER shall, at all times, abide by Federal, State, and local laws, in the operation of its programs
or services at the FACILITY. Sale and/or consumption of alcohol not allowed on Airport
property unless properly permitted by the City.

5. Term of Agreement: The term of the AGREEMENT is as noted in paragraphs 1 and 2 above,
unless terminated sooner.

6. The addresses for giving notices are as follows:

USER: 117" Air Control Squadron CITY: City of Fernandina Beach
P.O. Box 14160 204 Ash Street
Savannah, GA 31416 Fernandina Beach, FL 32034

Attn: City Manager

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals this day and year first

above written.

USER: 19bitha Lindgvist CITY OF FERNANDINA BEACH
LINDQVIST.TABIT [iiooust rasia.c.i0sa717
?YB,iA-LC-§053971764 Date: 2019.09.17 12:13:48 0400 gyi —
abitha Lindqvist ale L. Martin
Its: Logistics Planner Its: City Manager
101
Employer ID # By:

Caroline Best
Its: City Clerk

Approved as to Form and Legality:

Tammi E. Bach, City Attorney

Facilities Use Agreement
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Exhibit A — Property Use Description (Area 1)




Exhibit A — Property Description (Area 2)
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DEPARTMENT OF THE AIR FORCE
117TH AIR CONTROL SQUADRON (ANG)
4320 NORTH PERIMETER ROAD
HUNTER AAF GA 31409-5802

17 Sep 2019

MEMORANDUM FOR CITY OF FERNANDINA BEACH, FLORIDA

FROM: 117™ Air Control Squadron
P.O. Box 14160
Savannah, GA 31416

SUBJECT: Self Insurance Statement

1. During the period of 2-11 June 2020, the 117 ACS will perform Annual Field Training at the
Fernandina Beach Municipal Airport, FL. The purpose of this letter is to provide you the
necessary documentation establishing that the United States Military, including the Air National
Guard, is a self-insured entity.

2. If at any time a member of the 117 ACS becomes injured or ill for any reason during the
course of their military duties at the Fernandina Beach Airport, the United States Air Force and
the Georgia Air National Guard will be responsible for all claims. The City of Fernandina Beach
will be relieved of financial responsibility resulting in personnel injury or illness and equipment
damage. The United States Air Force and Georgia Air National Guard will bear the
responsibility to process and administer any such circumstances.

3. If you have any questions or concerns regarding this correspondence please contact Capt
Wesley Fennel at (912) 963-6103 or SMSgt Shane Shaw at (912) 963-6114.

Digitally signed by

FENNEL.WESLEY. FenNEL WESLEY.ALLEN 12444
ALLEN.1244482569 825%°

Date: 2019.09.18 10:21:27 -04'00'
WESLEY A. FENNEL, Capt, Ga ANG
Deputy Director of Cyber Operations and
Maintenance



Ground Operations Plan: Safety and Phasing Plan Amelia Island Auto Events
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Ground Operations Plan:
Safety and Phasing Plan (2020 only)
for

Russo and Steele, Bonhams and
Amelia Island Concours d'Elegance Events

Prepared by

City of Fernandina Beach
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Safety and Phasing Plan (2020 only)

Amelia Island Concours d'Elegance, Bonhams Auction, and Russo
and Steele Auction at

Fernandina Beach Municipal Airport (FHB)

Events: Amelia Island Concours d'Elegance (automotive event) and
Bonhams (automobile auction event) and Russo and Steele (automobile auction

event) at The Golf Club of Amelia Island & Fernandina Beach Municipal Airport

(FHB)

Contents
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Ground Operations Plan: Safety and Phasing Plan Amelia Island Auto Events
March, 2020 Fernandina Beach Municipal Airport

Events: Amelia Island Concours d'Elegance, Bonhams Auction, and Russo and Steele
Auction

The Golf Club of Amelia Island & Fernandina Beach Municipal Airport (FHB)

1. Preface
Airport Operators and Sponsor: City of Fernandina Beach at

Fernandina Beach Municipal Airport (FHB)
Event Operators: The Amelia Island Concours d’Elegance

Foundation (automobile event), Bonhams
(automobile auction house), and Russo and
Steele (automobile auction house)

This proposed plan provides the sponsor (City of Fernandina) and the event operators (Concours
d’Elegance, Bonhams, and Russo and Steele) with a general safety plan for the Amelia Island
Concours d'Elegance Foundation (Concours d’Elegance),Bonhams auction, and Russo and Steele
auction for 2020. This plan ensures that: proper Notice to Airmen (NOTAM) are issued;
tenants/users of the Fernandina Beach Municipal Airport (Airport) are accommodated; Runway
9/27 is properly marked as closed; the runway lighting for the closed runway is turned off, and;
security is provided to exclude event participants from the active part of the airfield. This one-
year plan relates to unique airport/site conditions associated with the proposed event in 2020.

The safety plans include:

(1) Automobile/spectator event parking at Bailey Road (North) Parking area on the Airport for
the Concours d’Elegance that is held at the Ritz Carlton, Amelia Island;

(2) Runway 9/27 (East) Parking area for spectators and ADA required parking for the Bonhams’
auction site;

(3) Bonhams auction tent on the Golf Club of Amelia Island (RPZ for RWY 27);

(4) Russo and Steele auction tent to be placed on the approach end of RWY 27 with auction
vehicles using the approach end of RWY 27 and Twy A, East of Rwy 4/22;

(5) Parking along TWY E for the automobile haulers (trailers) for the Concours d’Elegance held
at the Ritz Carlton, Amelia Island.

This 1-year plan relates to unique airport/site conditions associated with the three simultaneous
events in 2020 only.

This document will be readily available to personnel engaged in the event work, including
Airport Operations, FBO Staff, the event operators, event workers and volunteers.



Ground Operations Plan: Safety and Phasing Plan Amelia Island Auto Events
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Definitions
Movement vs. Non-Movement Areas:

Movement areas are defined as runways, taxiways and other areas of an airport used for taxiing,

air taxiing, takeoff, and landing aircraft, exclusive of loading aprons and aircraft parking areas.
Non-movement areas are inside the airport security fence where aircraft and ground vehicles are
not controlled by airport operations.

It is important to note that the non-movement area includes pavement traversed by aircraft.
Runways or taxiways temporarily closed to aircraft become non-movement areas throughout the
closure duration.

Runway and Taxiway Safety Areas:

Safety areas are a defined surface surrounding the runway or taxiway environment prepared or
suitable for reducing the risk of damage to airplanes in the event of an aircraft unintentionally
exiting the runway or taxiway pavement. Safety areas must be kept clear of any objects except
objects on frangible couplings whose location is fixed by function. Occupancy of a safety area
by any event activity requires closure of that runway or taxiway until the safety area can be
cleared.

2. Overview

a) Airport Description: Airport Type - General Aviation
e Runways and lengths RW 4/22 - 5,301 FT X 100 FT

RW 9/27 - 5,000 FT X 100 FT
RW 13/31-5,152 FT X 100 FT

b) Event Descriptions: The Amelia Island Concours d’Elegance Foundation, Inc.
(Concours d’Elegance) is a public charity. Concours d’Elegance is among the top
automotive events in the world. The event draws nearly 250 rare vehicles from
collections around the world to the Golf Club of Amelia Island and The Ritz-Carton,
Amelia Island. Since 1996, the Concours d’Elegance has donated over $2.5 million
to Community Hospice of Northeast Florida, Spina Bifida of Jacksonville, The Navy-
Marine Corps Relief Society, Shop with Cops, Micah’s Place, and other deserving
charities from Florida’s First Coast. *

Bonhams, one of the world’s premier auction houses, will host an automobile auction
to take place at the City's municipal golf course, Fernandina Beach Golf Club, which
is located across the Parkway from Fernandina Municipal Airport (FHB) Runway
9/27.2 The auction support involves three parking areas (Bailey Road, Jamestown
Road, and East Parking).

! https://www.ameliaconcours.org
2 https://www.bonhams.com
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March, 2020

d)

Fernandina Beach Municipal Airport

Russo and Steele, an auction agency specializing in European sports cars, American
muscle cars, and hot rods/customs, will host an automobile auction on the approach
end of Runway 27 and on Twy A, East of Rwy 4/22. The proposed placement of the
auction tent for this event is the approach end of Runway 27. This tent will be secured
with barricades and no holes or damage will be incurred to airport pavement. The tent
placement is further described below:

1. The approximate lat/long placement of this tent is: NW Corner at +30.615460,
-81.452941; NE Corner at +30615709, -81.452415; SW Corner at
+30.615386, -81.452904; SE Corner at +30.615464, -81.452364.

2. The maximum height at the peak/center of the tent is 34" AGL.

3. Standard 100 watt LED lighting will be used inside the tent with downward
facing stadium halogen lighting at the entry point of the tent. Portable light
towers, 14’ in height and downward facing, will be placed strategically across
the site and at site ingress/egress points.

Proposed Dates/Duration: Preparation (set-up) for the Bonhams event will begin on
Monday, February 24, 2020. Preparation (set-up) for the Russo and Steele events will
begin on Monday, February 24, 2020 on the approach end of Runway 27.

The actual events will begin at 8:00 AM on Wednesday, March 4, 2020 and run to
8:00 PM Sunday, March 8, 2020. Event teardown will last approximately 48 hours
after completion of events on March 8, 2020.

Post-event clean-up and inspection will end at 9 AM on Wednesday, March 11, 2020.

The exhibit depicting event area of impacts (on ALP) - See Attachmentl for Phasing
Layout Plan, instead of full ALP for clarity.

Runway 13/31 and RWY 4/22 will remain fully functional throughout the duration
of the events.

Runway 9/27 will be completely closed throughout the duration of this event.

Runway 9/27 will be utilized for aircraft parking, placement of the Russo and Steele
auction tent and associated vehicles, and for the placement of an event tent provided
by Bonhams to be placed on Golf Club of Amelia Island in the RPZ for RWY 9/27.

Taxiway E will be closed between TWY B and RWY 9/27 throughout the duration of
the event for the storage of automobile trailers for the Concours d’Elegance. This
activity will be under the supervision of the Friends of Fernandina Aviation (FOFA).

Taxiway A, between RWY 4/22 and RWY 9/27, will be closed for the duration of the
event for placement of Russo and Steele auction vehicles.
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Taxiway D, North of Taxiway A, will be closed from the evening of Friday March 6,
2020 until the evening of Sunday March 8, 2020.

e) Asin 2019, the 2-111" Regiment, Airfield Operations Battalion, Florida Army
National Guard, plans to provide local Airport advisory services at the Airport during
the Concours d’Elegance weekend.

This aviation support has not been confirmed as this plan is being written.

The aviation support is proposed to include Instrument Flight Rules (IFR) Clearance
Delivery, and IFR arrival down time reports in support of the Federal Aviation
Administration (FAA), Air Traffic Services (ATS) and general aviation use relating
to the Airport.

3. Set-up & Teardown Event Schedules
Monday February 24, 2020

e Barricade East of Rwy 22 across TWY A, to and across the approach end of
RWY 27, to exclude participants from the active airfield.
NOTAM TWY A, between RWY 4/22 and RWY 9/27, closed.
NOTAM RWY 9/27 closed.
Place light X’s at both ends of RWY 9/27.
RWY 9/27 runway lighting are turned off and issue NOTAMSs related to lighting
outage(s) for closed runway.
Barricade approach end of RWY 27, east of RWY 4/22.
e Bonhams setup begins. Only staff required for setup of tent authorized on-site,
and personnel operating in this area will be monitored by airport staff.
e Russo and Steele setup begins with installation of physical barricades and
equipment on the approach end of RWY 9/27 and on TWY A, East of RWY
4/22.
Sunday March 1, 2020
NOTAM close TWY E between TWY B south of RWY 9/27.
Barricade TWY E.
Barricade TWY E to TWY B.
Barricade TWY E, South of RWY 9/27.
Monday March 2, 2020
e Bonhams tent construction continues
e String rope for pedestrian crossing from the RWY 9/27 (East Parking) to the
Bonham auction tent site at the Golf Club of Amelia Island.
e Complete rope stringing for the RWY 9/27 (East Parking).

Wednesday March 4, 2020 thru Saturday March 7, 2020
e Trailers arrive on Jamestown Road to park along TWY E.
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Russo and Steele Auction held Wednesday March 4™, Thursday March 5™ and
Friday March 6™, 2020.

Bonham’s Auction held March 4™ and March 5™ Bonhams teardown begins
Saturday March 7, 2020.

NOTAM TWY D, North of TWY A, closed on Friday March 6, 2020

String rope for Bailey Road (north) parking area and barricade along TWY A and
across TWY D (North of TWY A) and closed RWY 18/36 on Friday March 6,
2020.

Concours d’Elegance parking using Bailey Road (north parking) area used for
event on Saturday March 7, 2020 and Sunday March 8, 2020 (see below)
Security and security staffing are responsible for redirecting and regulating
pedestrian and any automobile parking away from runways, taxiways, and all
safety areas.

Airfield inspection each morning before the event and each evening after the
event.

Teardown begins for Russo and Steele on Saturday March 7, 2020.

Sunday, March 8, 2020

Concours parking using Bailey Road (north parking) area used for event

Bonhams tent is fully dismantled.

Escort trailers off TWY E.

Remove ropes along the Bailey Road (North) Parking area and Runway 9/27
(East) Parking area after completion of Concours d’Elegance event in the evening
of Sunday March 8, 2020.

Remove barricades along TWY A, across TWY D, and across closed RWY 18/36
Inspect and complete FOD check on TWY D (north of TWY A).

Cancel TWY D, north of TWY A, closure NOTAM.

Tuesday, March 10, 2020

Tents and all other equipment are removed by 5 PM on Tuesday March 10, 2020.

Wednesday, March 11, 2020

Remove barricades on RWY 9/27 and along TWY A between RWY 4/22 and
RWY 9/27.

Inspect and complete FOD check on RWY 9/27 and TWY A between RWY 4/22
and RWY 9/27.

Turn on runway lights

Cancel NOTAM for closure of RWY 9/27, NOTAM(s) for associated lighting
outages on RWY 9/27, and NOTAM for closure of TWY A, between RWY 4/22
and RWY 9/27.

Remove barricades along TWY E; Inspect and complete FOD check on TWY E;
Cancel TWY E closure NOTAM.
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4. Airport Operations

a) Areas Impacted

The staging area for the Concours d’Elegance automobile trailer parking will be located
on TWY E. The trailers will enter the Airport at the Jamestown Road entrance to TWY
E. There is an extension from Jamestown Road to Taxiway E which allows for this direct
access. All airfield operational areas impacted by the event shall be closed throughout the
duration of the scheduled event, including set-up and tear down phases of the event. The
event operators for the Runway 9/27 (East) parking as well as Russo and Steele auction
events shall be required to place barricades and provide security staffing where event
operation borders airport operational areas. Safety and security will direct pedestrian and
automobile parking away from runways, taxiways, and all safety areas to areas identified
for this purpose. Runway 9/27 will be NOTAM’d closed with lights turned off for the
duration of this event. TWY A, between RWY 4/22 and RWY 9/27, will be NOTAM’d
closed. TWY D, North of TWY A, will be closed for the duration outlined above.

b) Maintenance of Airport Operations

Appropriate notifications will be issued by the City of Fernandina Beach (Sponsor),
airport staff with coordination assistance by the FBO and the event operators.

c) Damage Assessment and Repairs

Sponsors’ staff and airport staff will conduct a detailed physical inspection of the airport
area, prior to and following the event, with the event operators.

The event operators will completely (and immediately) fund the cost to repair any
damage caused by the event, within 48 hours of the event.

It is anticipated that any damage will be repaired immediately (within 48 hours), at a
direct cost to the event operators (not the city).
5. Safety Plan and Areas of Concern

a) Runway(s) Affected
Temporary runway closure markers, lighted “Xs” will be utilized to identify the closure

of RWY 9/27.
Aircraft .

Approach Alrplane « RSA Width in Feet Stat_us

Runway - Design Group . - Lengths During
Category L1 1L or IV Divided by 2 Event

A B C,orD Y

4/22 D I 250 feet 5,301°x100’ Active
9/27 D I 250 feet 5,000°x100’ Closed
13/31 D I 250 feet 5,152°x100’ Active

*See AC 150/5300-13a, Airport Design, to complete the chart for a specific runway.
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b)

d)

6.

Taxiway(s) Affected

Taxiway E will be closed during the event. Barricades will be placed across Taxiway E
northwest edge to prevent the trailers from pulling across the taxiway edge while the
trucks are straighten the trailers prior to backing them into parking on the TWY E.
Barricades will be placed along Taxiway B and south of RWY 9/27 to identify the
portions of the closed taxiway.

Taxiway A, between RWY 4/22 and RWY 9/27, will be closed during the event.
Barricades will be placed across TWY A, East of the approach end of RWY 22, and
along the northern and eastern edges of TWY A, between RWY 4/22 and RWY 9/27.

Taxiway D, North of TWY A, will be closed during this event to provide parking within
the Bailey Road (North) Parking area. Barricades will be placed across TWY D, North of
TWY A, to contain vehicle parking in this location.

Other Airport Operating Areas Affected

As mentioned above, barricades will be placed across the approach end of RWY 27 and
TWY A, east of RWY 4/22. A physical barrier will be extended between TWY A and the
approach end of RWY 9/27 as shown at Attachment 1. Additionally, barricades will be
placed the north side of TWY A (outside of the TOFA for TWY A) across TWY D and
across the deactivated/closed RWY 18/36. Finally, barricades will be placed across TWY
A, east of RWY 4/22. Unauthorized pedestrians or vehicles are not allowed at
ANYTIME to cross active runways, runway safety areas, and aircraft movement areas.

Special Emergency Response
Sponsor and event operator will coordinate with local authorities for these services.

Protection of Runway and Taxiway Safety Areas

e Runway and Taxiway Safety Areas — Event operators and volunteers will be
strategically placed to prevent crossing on open runways, runway safety areas, and
aircraft movement areas. Trained personnel (flagmen/safety/security) will be placed
along TWY A (Bailey Road), TWY E (Trailer Parking), on TWY E at TWY B
(Trailer Parking), on TWY E south of RWY 9/27 (Trailer Parking), and along the
closure border of TWY A and the approach end of RWY 27.

e Spectators/Participants will be informed prior to beginning of the event.
Photos/Diagrams/Barriers depicting the event boundaries will be in place.

e Object Free Areas- Trained personnel (flagmen/safety/security) will be strategically
placed to prevent incursions at Runway 13/31 and Runway 4/22.
Spectators/Participants will be informed prior to beginning of the event.
Photos/Diagrams/Barriers depicting the event boundaries will be in place.

e Object Free Zones- Trained personnel (flagmen/safety/security) will be strategically
placed to prevent incursions at Runway 13/31 and Runway 4/22.
Spectators/Participants will be briefed prior to beginning of the event.
Photos/Diagrams/Barriers depicting the event boundaries will be in place.



Ground Operations Plan: Safety and Phasing Plan Amelia Island Auto Events
March, 2020 Fernandina Beach Municipal Airport

b)

d)

9)

e Threshold Criteria- Trained personnel (flagmen/safety/security) will be strategically
placed at closed Runway 9/27. Spectators/Participants will be briefed prior to
beginning of the event. Photos/Diagrams/Barriers depicting the event boundaries will
be in place.

Navigation Aid (NAVAID) Protection

RWY 9/27 lighting will be turned off. Other NAVAID equipment will not be impacted
during the course of these events.

Pedestrian Access

Separating Event Vehicles/Pedestrians from Airport Movement Areas: Trained
personnel (flagmen/safety/security) will be strategically placed to prevent incursions at
the following access points: Runway 13/31 and TWY A, the approach end of closed
RWY 9/27, along TWY A and RWY 9/27, and along TWY E; the approach end of RWY
22 along TWY A. Spectators/Participants will be briefed prior to entry to the event.
Barriers will be in place, and photos/diagrams will be posted to depict event boundaries.

Procedures and Equipment to Delineate Closed Areas from Airport Operational Areas:

e Runways and Taxiways in accordance with AC 150/5340-1, Standards for Airport
Markings: Lighted “X”s will be used on Runway 9/27 to identify the runway as
closed.

e Temporary lighting (to be analyzed for impacts to pilots by FAA): No temporary
lighting will be used.

Barricades: Barricades will be utilized for taxiway access closures, the RWY 9/27
closure, the TWY E closure, the TWY A closure, the TWY D (north of TWY A) closure,
and entry point from the Bailey (North) parking to TWY A.

Required compliance of event personnel with all airport safety and security measures:
Sponsor's airport staff, FBO personnel and operators’ staff will maintain safety and
security measures.

Radio Communications:

Only Sponsor's airport staff, FBO personnel and trained event operators’ staff will
maintain communications with air and ground personnel.

Event vehicle identification: Event vehicles will be equipped with flashing amber
beacons.

Emergency response plan: Sponsor and event operators will coordinate with local
authorities for these services.
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h) Foreign object debris (FOD) control provisions: Trained personnel will manage FOD
control during the event. The Sponsor's airport staff will conduct post-event inspection
prior to re-opening airfield areas.

1) HAZMAT management (if necessary): Not expected to be necessary for this event. Event
operators to coordinate with local fire and emergency officials during planning and
operation of the event.

J) Airport inspection requirements: Sponsor's airport staff will conduct post-event
inspection prior to re-opening closed areas. (See AC 150/5320-12C, Chapter 4)

k) Procedures for locating and protecting utilities (airfield lighting lines, etc.): Safety and
Security staffing will assist to protect these assets.

I) Notices to Airmen (NOTAMSs): The City/Airport Manager or his assigned official will
issue appropriate NOTAMSs three days prior to the event and cancel the NOTAMs
afterwards.

m) Tenant Advisory: Sponsor has notified tenants about the event via email, FBO interaction
and public forums (Airport Advisory Board and City Commission Meeting). There were
no objections or complaints from tenants or airport users following last year’s event.

9. Responsibilities

a) Airport Management: Sponsor's airport staff, FBO staff and event operators’ staff will
monitor and direct on-airfield activities.

b) Event Operators: Event operators will be responsible to recruit and train volunteers from
the local aviation community (FBO, EAA, CAP) to work on-site for the event.

c) Tenants: Tenants in the North terminal area will use caution during this event. Tenants
will be able to access parking aprons, hangars, Runway 13/31, and Runway 4/22. No
other operational/mitigation plan will be necessary during the event.

10. Airport Revenue

a) The event operators will provide a direct payment to the City for the area of the airport
used in 2020. The direct payment to the Airport Department of the City will be
$86,650.00.

b) The operators also will be fully responsible to provide comprehensive insurance for the
event.

¢) The operators also will be fully responsible for immediate repairs of any damage caused

by the event, within 48 hours of completion of the event (see AC 150/5320-12C, Chapter
4).
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d) The operators also will be responsible to provide a maintenance bond, to be held by the
City until final inspection and repairs (if any) to the airport are complete.

11. Airport Safety Plan Layout (Attachment 1)

12
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MEMORANDUM

TO: AIRPORT ADVISORY COMMISSION
FROM: AIRPORT MANAGER

DATE: October 10, 2019

RE: MONTHLY REPORT

Work has begun on the demolition of office space and rehabilitation of Hangar D
(previous FBO hangar and office). The project is anticipated to take roughly five weeks
to complete.

Field work for design of a Runway 4/22 project has been completed, and staff will be
working with Passero Associates on preliminary design details over the coming weeks.

A design for the fuel farm rehabilitation project will be complete within early October
and I hope to have the invitation to bid released shortly thereafter.

Dredge sediment placement on the airport is complete. Staff completed a punch-list
walkthrough with the contractors to review the timeline for drying and spreading of the
material and restoration of the airport’s gravel access road. Staff will continue to work
with the contractors on these items until complete.

Flight Check completed inspection of the proposed Runway 4 GPS procedure on October
31, T am awaiting the results of the inspection. Contingent upon successful results, the
FAA is projecting a December publication date.

A few months back, Mr. Harry Giltz Jr. provided a lease application for development of
hangars West of Hangar B which would be constructed and rented for aircraft storage
purposes. The scope of this development has been scaled back. Mr. Giltz presented the
concept, which is a development of three shared wall box hangars, to the City in a pre-
application packet on Thursday/12 September. Once the TRC application has been filed,
the site plan will be presented to the Airport Advisory Commission for recommendation.



The airport and FBO hosted the American Yankee Association during the first week of
October. Roughly 55 aircraft visited the airport, and the group’s members enjoyed a week
of aviation activities, seminars, and local community ventures. Many thanks to Matt and
Melissa Drahzal (tenants at FHB) who led the planning effort for the event.

During the October AAC Meeting, we will review a proposed ground lease for
installation of a solar panel array adjacent to the City’s water plant North of the Airport
Terminal. Under this proposal, the City’s water utility will lease ground from the airport
to install solar panels that will offset energy cost of the adjacent water plant. The water
utility will also install additional panels and make connection to reduce energy usage of
the new terminal facility, and a rent credit of capital expense for this installation would be
granted in the lease. A 7460 and glare analysis have been submitted to the FAA for
review of this proposal.

The airport has been notified that Mr. Thomas Miller has requested an assignment of the
Amelia River Golf Course lease. This assignment request will be presented to the City
Commission on October 15", An assignment of this lease would maintain the existing
provisions/terms of the existing lease and transfer lessee responsibilities to Amelia River
Holdings LLC.
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