
AGENDA
BOARD OF ADJUSTMENT

REGULAR MEETING
OCTOBER 16, 2019

5:00 PM
CITY HALL COMMISSION CHAMBERS

204 ASH STREET
FERNANDINA BEACH, FL 32034

1. CALL TO ORDER / ROLL CALL / DETERMINATION OF QUORUM
   

2. APPROVAL OF MEETING MINUTES
   

  2.1 July 17, 2019 Regular Meeting 
     

3. OLD BUSINESS
   

4. NEW BUSINESS
   

 
4.1 BOA 2019­02: SIDNEY F. ANSBACHER, AGENT FOR AMELIA HOSPITALITY, LLC, 1962 

S FLETCHER AVE 
Administrative Appeal regarding the expiration of local development order SPR­03b. (Quasi­Judicial) 

     

 
4.2 BOA 2019­03: SIDNEY F. ANSBACHER, AGENT FOR AMIT PATEL, 1974 S FLETCHER 

AVE 
Administrative Appeal regarding the expiration of local development order SPR­03a. (Quasi­Judicial) 

     

 
4.3 BOA 2019­10: ANTHONY & MARJORIE BREWER, 1401 BEECH STREET

Variance from LDC Table 4.02.03(E) Standards for Building Heights and Setbacks to allow for a 
roofed screen enclosure to encroach into the required side yard setback. (Quasi­Judicial) 

     

5. BOARD BUSINESS
   

6. STAFF REPORT
   

7. PUBLIC COMMENT
   

8. ADJOURNMENT
   

NEXT BOA REGULAR MEETING IS SCHEDULED FOR NOVEMBER 20, 2019.
 

All members of  the public  are  invited  to be present  and be heard.  Persons with disabilities  requiring 
accommodations  in  order  to  participate  in  this  program or  activity  should  contact  (904)  310‐3115 or 
through the Florida Relay Services at 711 at least 24 hours in advance to request such accommodations.



All  interested  parties may  appear  at  said meeting  and  be  heard  as  to  the  advisability  of  any  action, 
which may be  considered with  respect  to  such matter.  For  information  regarding  this matter,  please 
contact the Planning Department (904) 310‐3135.



DRAFT

MINUTES
BOARD OF ADJUSTMENT

 REGULAR MEETING
JULY 17, 2019 

1. CALL TO ORDER – 5:03 PM

ROLL CALL / DETERMINATION OF QUORUM 

MEMBERS PRESENT:
                Matt Miller (Chair) Marcy Mock        
                Steven Papke Steven Cook (Alt 1)
                Mark Gleason (Alt 2) Tisha Dadd
              
        

  MEMBERS ABSENT:
   Barry Hertslet 

 OTHERS PRESENT
 Tammi Bach, City Attorney
 Jacob Platt, City Planner
 Samantha Rogic, Recording Secretary

             Alternate Member Cook was seated as a voting member. 

 There were no ex parte communications. 
          

2. APPROVAL OF MINUTES

2.1 June 19, 2019 Regular Meeting 

ACTION TAKEN: A motion was made by Member Papke, seconded by Member Mock, to 
approve the minutes as presented. 

Vote upon passage of the motion was taken by ayes and nays, and being all ayes, carried. 

3. OLD BUSINESS

4. NEW BUSINESS

4.1 BOA 2019-0007: RICE ARCHITECT, AGENT FOR NORMAN GILBERT GIBSON JR., 2493 S. 
FLETCHER AVENUE
Variance from LDC Section 4.02.03(E) Standards for Building Heights and Setbacks - specifically 
requesting a variance from the front and side yard setback requirements. (Quasi-Judicial)

Mr. Platt, City Planner, presented the Staff Report and recommended denial. He noted the following 
errors in the report: The check box for criteria number 5 should reflect ‘No’ and there are a total of 6 



DRAFT
criteria. 

Randy Rice, 961687 Gateway Blvd, representative to the applicant, provided information and details 
specific to the request. 

David Spangler, 2488 S Fletcher, lives across the street from the applicant, spoke in support of the 
design of the item, but voiced concern about setting precedent.   

Mr. Rice clarified a discrepancy in dimensions. 18x18 is accurate.  

ACTION TAKEN: A motion was made by Member Mock, seconded by Member Dadd, to 
approve BOA case number 2019-07; AND that the BOA make the following findings of fact and 
conclusions of law part of the record: That BOA case 2019-07, as presented, is substantially 
compliant with the Comprehensive Plan and Land Development Code to warrant approval at this 
time; and that BOA case number 2019-07 meets the following criteria for granting a variance: 
special conditions, special privilege, literal interpretations, minimum variance, general harmony, 
and public interest and the reasons for my findings are: that I don’t feel like its special conditions 
and it’s not a special privilege and the literal interpretation all criteria will look consistent and be 
in good public interest and they are adding 4 feet to the front. 

Vote upon passage of the motion was taken by ayes and nays and being all ayes, carried. 
 

5. BOARD BUSINESS
There was no Board business. 

6. STAFF REPORT 
There was no Staff Report. 

7. PUBLIC COMMENT 
No members of the public wished to speak. 

8. ADJOURNMENT – 5:43 PM

 ___________________________________ ___________________________________
Samantha Rogic, Recording Secretary Matt Miller, Chair
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Case Number 

 
2019-10 

 
Meeting Date 

 
October 16, 2019 
 

Owner/Applicant Anthony & Marjorie Brewer 

Property Location: 1401 Beech Street 
Parcel Number: 00-00-31-1800-0260-05A0 

 
Requested action: 

 
VARIANCE from LDC Section 4.02.03(E) Standards for Building Heights 
and Setbacks  

 
Current zoning: 

 
R-1 

FLUM land use category: Low Density Residential      

Existing uses on the site: SFH 
      
All required application materials have been received.  All fees have been paid.  All required notices have been made. 

 
I. SUMMARY OF REQUEST AND BACKGROUND INFORMATION: 

 
The applicant is seeking a variance from the fifteen-foot corner lot side yard setback requirement, 
for the construction of a 10 x 17 composite roof screen porch. The existing residence is seventeen 
feet from the western property line. 

 

 

BOARD OF ADJUSTMENT STAFF REPORT 

 



BOA 2019-10 
1401 Beech Street   
October 9, 2019 

 

Page | 2 
 

  
II. CONSISTENCY WITH THE COMPREHENSIVE PLAN: 

 
The following Comprehensive Plan statements are applicable in this case:  

• Policy 1.02.07 – The City shall implement the Fernandina Beach Comprehensive Plan in a 
manner that acknowledges private property rights. 

• Policy 1.02.10 – The City shall protect privacy and access to light, air, and open space. The 
City shall consider regulations such as building placement on a site, building design, and 
building orientation as one means to achieve this policy. 
 

III. CONSISTENCY WITH THE LAND DEVELOPMENT CODE: 
 

Variance procedures and criteria are set forth in sections 10.02.01 through 10.02.04. 

• Section 10.02.01(B) states that the BOA may authorize a variance from the design and 
improvement standards of the LDC, except for areas within the Historic District Overlay, the 
CRA Overlay, or as limited by 10.02.01(D), where the requirements of Section 10.02.00 
are met. 

• Section 10.02.01(C) states that the City Commission may take action to authorize a variance 
request from LDC section 4.02.02 for properties which are contained within the 
Comprehensive Plan defined “Job Opportunity Areas,” but only for properties located on 
the west side of North or South Fletcher Avenues. The City Commission shall hear such 
variance requests in accordance with the provisions for variances as set forth in Chapter10. 

• Section 10.02.02(B) states that the applicant for a variance has the burden of proof of 
demonstrating that the variance application complies with each of the requirements of 
Section 10.02.02(A).  

• Section 10.02.04 sets forth the application requirements. This application includes 
information necessary for the BOA to make the required findings.  

• Section 10.02.01(C) sets forth the limitations on the grant of a variance: 
1. A variance shall not be granted which authorizes a use that is not permissible in the 

zoning district in which the property subject to the variance is located. 
2. A variance shall not be granted which authorizes any use or standard that is prohibited 

by the City’s Comprehensive Plan. 
3. No nonconforming use of adjacent lands, structures, or buildings in the same zoning 

district, and no permitted use of land, structures, or buildings in other zoning districts, 
shall be considered grounds for the authorization of a variance. 

4. A variance shall not change the requirements for concurrency. 
5. A variance shall not be granted to permit the use of a single media peonia for the 

construction of a dwelling unit. 
6. A variance shall not be granted if the evidence submitted by an applicant is a 

demonstration of financial hardship or economic considerations. 
7. A variance shall not be granted for procedure or process components of this Land 

Development Code.  
8. A variance shall not be granted to deviate from LDC section 4.02.02 to combine two 

(2) or more lots which would result in a lot width greater than 100 feet for lots or parcels 
that abut Ocean Avenue, North Fletcher Avenue, or South Fletcher Avenue.    

9. A variance shall not be granted which authorizes the filling of wetlands prohibited by 
LDC Section 3.03.03(A) and Comprehensive Plan Policy 5.08.04. 
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10. No variance shall be granted to exceed the maximum building height of 35 feet for a 
building on any lot within 800 feet of the mean high water line of the Atlantic Ocean 
under LDC section 4.02.03(D), table 4.02.03(E), specifically note 1  

 
Staff’s review of this application finds it is not subject to any of these limitations and can 
therefore be considered by the Board. 

 
In order for an application for a variance to be approved or approved with conditions, the BOA shall 
make a positive finding with regard to each of the following provisions:   

 
Consistent 
with 
Criteria? 

 
 
All questions must be answered in the affirmative in order for staff to recommend 
approval of a variance. Negative answers must be addressed in the findings. 

 
 
 
 

☒ Yes 

☐ No 

1. Special Conditions:  Special conditions and circumstances exist which are peculiar to the 
land, structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district.  Special conditions or circumstances 
do not result from actions of the applicant and are not based on a desire to reduce 
development costs. 
 

Yes. Special conditions exist which are peculiar to the land, structure, or 
building involved and which are not applicable to other lands, structures, or 
buildings in the same zoning district. The western side yard functions as a 
typical rear yard space given the house floor plan.  
 

 
 
 

☐ Yes 

☒ No 

2. Special Privilege:  Granting the variance does not confer upon the applicant a special 
privilege that is denied by the Land Development Code to other lands, structures, or 
buildings in the same zoning district. 
 

No. Granting the variance does confer upon the applicant a special privilege 
that is denied by the Land Development Code to other lands, structures, or 
buildings in the same zoning district. All the residential zoning districts in the 
City have a fifteen-foot corner lot side yard setback requirement. However, the 
board should consider the location on a minor collector roadway and the floor 
plan in their decision.    
   

 
 
 

☒ Yes 

☐ No 

 
3. Literal Interpretation:  Literal interpretation of the provisions of the Land Development 

Code would deprive the applicant of rights commonly enjoyed by other properties in the 
same zoning district.   

 

Yes. Literal interpretation of the Land Development Code would deprive the 
applicant of rights commonly enjoyed by other properties. The proposed roof 
will cover an existing patio which are commonly roofed.       
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  ☒ Yes 

  ☐ No 

4. Minimum Variance:  The variance requested is the minimum variance needed that will 
make possible the reasonable use of the land, structure, or building.  

 

Yes. The variance requested is the minimum variance needed to make 
reasonable use of the land, structure, or building.  The proposed porch would 
be in the functional equivalent of a rear yard space, provide afternoon shade, 
and reasonable use of the existing patio area.     
 

 
 

☒ Yes 

☐  No 

5. General Harmony:  Granting the variance will be in harmony with the general intent and 
purpose of the Land Development Code and Comprehensive Plan.    

 

Yes. Granting the variance will be in harmony with the general intent and 
purpose of Land Development Code and Comprehensive Plan.  
 

 
 

☒ Yes 

☐  No 

6. Public Interest:  Granting the variance is compatible with surrounding properties, will not 
cause injury to the area involved, or otherwise be detrimental to the public health, safety, 
welfare or environment.  

 

Yes. Granting of a variance is compatible with the surrounding properties, it 
will not cause injury to the area involved, or otherwise be detrimental to the 
public health, safety, welfare or environment.  
 

 
V. ANALYSIS: 
  

The variance requested is consistent/inconsistent with the criteria for granting a 
variance as follows: 

 
 Consistent Inconsistent 

1. Special Conditions X  

2. Special Privilege  X 

3. Literal Interpretations X  

4. Minimum Variance X  

5. General Harmony X  

6. Public Interest X  

 
The applicant appears to meet criteria 1, 3, 4, 5, and 6, but does not meet criteria 2 
for granting a variance, therefore staff must recommend denial.  
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VI. MOTION TO CONSIDER: 
  
I move to approve or deny BOA case number 2019-07; AND I move that the BOA make 
the following findings of fact and conclusions of law part of the record:  That BOA case 
2019-07, as presented, is or is not substantially compliant with the Comprehensive Plan 
and Land Development Code to warrant approval at this time; and that BOA case 
number 2019-07 meets or does not meet the following criteria for granting a variance: 
special conditions, special privilege, literal interpretations, minimum variance, general 
harmony, and public interest and the reasons for my findings are: 

 
                                                 Meets                  Does Not Meet                   Reason for Finding 
 
Special Conditions                    ______                    ___________                   ________________________ 
 
Special Privilege                        ______                    ___________                   ________________________ 
 
Literal Interpretations             ______                    ___________                   ________________________ 
 
Minimum 
Variance                                      ______                    ___________                   ________________________ 
 
General Harmony                      ______                    ___________                   ________________________ 
 
Public Interest                            ______                    ___________                   ________________________ 

 
 

 
Jacob M. Platt 
City Planner 
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