
AGENDA
BOARD OF ADJUSTMENT (VIRTUAL)

REGULAR MEETING
AUGUST 19, 2020

5:00 PM
CITY HALL COMMISSION CHAMBERS

204 ASH STREET
FERNANDINA BEACH, FL 32034

The Regular Board of Adjustment Meeting will be held as a VIRTUAL MEETING with board members and 
City staff participating through video conferencing. This virtual meeting will be broadcasted live for members 
of the public to view on the City of Fernandina Beach website (www.fbfl.us) and Channel 264 (Comcast only).

1. CALL TO ORDER / ROLL CALL / DETERMINATION OF QUORUM
  

2. PLEDGE OF ALLEGIANCE
  

3. APPROVAL OF MEETING MINUTES
  

 3.1 Approval of Minutes for the July 15, 2020 Regular Meeting.
   

4. OLD BUSINESS
  

 
4.1 BOA 2020-0009:  EMILY PIERCE, AGENT FOR LEWIS GARDNER, 218 N. 6TH STREET

Variance from LDC Section 4.02.03(E) Standards for Building Heights and Setbacks, reducing the 10 
foot side yard setback to 7 feet.

   

5. NEW BUSINESS
  

 
5.1 BOA 2020-0010 - JOHN F. & COLEEN P. BEACH, 861 PARK VIEW PLACE EAST

Variance to LDC section 4.02.03(E) to reduce the rear yard setback to 13 feet for the construction of an 
unconditioned, under roofed sun room. (Quasi-Judicial)

   

6. BOARD BUSINESS
  

7. STAFF REPORT
  

8. PUBLIC COMMENT
  

9. ADJOURNMENT
  

THE NEXT BOA REGULAR MEETING IS SCHEDULED FOR SEPTEMBER 16, 2020.
 

This will be conducted as a virtual meeting with restricted physical access.. Public comment may also be 
provided virtually through use of the Zoom Meeting link below, the phone number provided below, or in person 
at City Hall with strict restrictions to protect health and safety. 



Individuals wishing to provide live comments during the meeting must dial-in or connect via the Zoom Meeting 
link or phone number below no later than 4:50 PM on August 19, 2020, and will be called upon by their 
individual registered Zoom Meeting ID Account or by the last-4 digits of their respective phone number. When 
called upon, please provide your name and home address prior to issuance of public comment. 
 
Please click the link below to join the webinar:
https://zoom.us/j/97381787072?pwd=NEx5ZldoMkFCOWpicVVwUXJGKzVzQT09
Passcode: AUG-BOA

Or iPhone one-tap : 
    US: +13126266799,,97381787072#,,,,,,0#,,7464625#  or +16465588656,,97381787072#,,,,,,0#,,7464625# 
Or Telephone:
    Dial(for higher quality, dial a number based on your current location):
        US: +1 312 626 6799  or +1 646 558 8656  or +1 301 715 8592  or +1 346 248 7799  or +1 669 900 9128  
or +1 253 215 8782 
Webinar ID: 973 8178 7072
Passcode: 7464625
    International numbers available: https://zoom.us/u/adggT2CB3H

If you must attend in person at City Hall (204 Ash Street), please arrive at City Hall no later than 4:50 PM to be 
counted and to complete a speaker form. You will be admitted into City Hall when it is your turn to make your 
public comments and must exit City Hall after your comments are made. 

It is recommended that you wear a face mask when entering City Hall for your protection and the protection of 
others. 

All members of the public are invited to be present and be heard. Persons with disabilities requiring 
accommodations in order to participate in this program or activity should contact (904) 310-3115 or 
through the Florida Relay Services at 711 at least 24 hours in advance to request such accommodations.

All interested parties may appear at said meeting and be heard as to the advisability of any action, which 
may be considered with respect to such matter. For information regarding this matter, please contact the 
Planning Department (904) 310-3480.

https://zoom.us/j/97381787072?pwd=NEx5ZldoMkFCOWpicVVwUXJGKzVzQT09
https://zoom.us/u/adggT2CB3H


DRAFT 

 
MINUTES 

BOARD OF ADJUSTMENT 
 REGULAR MEETING (VIRTUAL) 

JULY 15, 2020 
 

 
The Regular Board of Adjustment Meeting was held as a VIRTUAL MEETING with board members and City 
staff participating through video conferencing. This virtual meeting was broadcasted live for members of the 
public to view on the City of Fernandina Beach website (www.fbfl.us) and Channel 264 (Comcast only). 

 
 

1. CALL TO ORDER / ROLL CALL / DETERMINATION OF QUORUM 
  
Called to Order at 5:06 

 
MEMBER PRESENT 
 
Member Hertslet - Physical Presence  Member Papke) – Virtual Presence 
Member Gleason (Alt 2) – Virtual Presence Member Cook (Alt 1) ) – Virtual Presence 
Chair Miller – Physical Presence 
 
MEMBER ABSENT 
 
Member Dadd 
Member Mock 
 
OTHER PRESENT 
 
Tammi Bach, City Attorney 
Jacob Platt, City Planner 
Daphne Forehand, City Planner 
Sylvie McCann, Recording Secretary 
 
Chair Miller seated Member Gleason and Member Cook as voting members and no ex-parte communications were 
disclosed by any board members. 
 
Chair Miller explained that a written testimony cannot be accepted as this is a Quasi-Judicial meeting as further 
explained by City Attorney Tammi Bach. 
  
Ms. Bach explained the quasi-judicial procedures. 
 
Ms. McCann administered the oath to the parties that will be giving testimonies, in physical presence and 
virtually. 

2. APPROVAL OF MEETING MINUTES 

2.1 June 17, 2020 Regular Meeting Minutes 

ACTION TAKEN:  A motion was made by Member Cook, seconded by Member Hertslet for 
approval of the Minutes of the June 17, 2020 Regular Meeting. 
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Vote upon passage of the motion was taken by ayes and nays, and being all ayes, carried. 

3. NEW BUSINESS 

3.1 BOA 2020-0008: PAMELA MEYER, 2203 CEDAR STREET 
Variance from LDC Section 5.01.01(C) There shall be no more than (1) detached accessory dwelling 
and not more than a total of two (2) other detached accessory buildings on a lot. 
 
Ms. Forehand presented case BOA 2020-0008.  Staff recommended denial as it failed to meet all 6 
criteria with inconsistency with criteria 2. Special Privilege and 3. Literal Interpretations. 
 
Chair asked if there were under laying lots of records and if the owner plan on subdividing the 
property.  Mr. Platt answered that there are under laying lots of records and that the owner has no 
interest in sub-dividing this property. 
 
Pam Meyer, 2203 Cedar Street, explained that her intent is to add storage sheds to the property, one 
for storage and one for an art studio.  She also added that the 60% maximum of impervious coverage 
area has not been met. 
 
Member Herstlet asked if the property is fenced.  Ms. Meyer said it was fence on 3 sides but not on 
the Egan Creek side. 
 
Public Hearing was opened and then closed with no public comments. 
 
Member Papke asked if the planned accessory structure will be one story.  Ms. Meyers answered in 
the affirmative. 
 
Member Herstlet voiced that he had no problem with the request.  Members Cook and Gleason 
concurred.  Member Papke asked if any utilities would be installed.  Ms. Meyers answered that only 
electricity would be installed. 
 
ACTION TAKEN: A motion was made by Member Hertslet and seconded by Member Cook 
to approve BOA 2020-0008 AND moved that the BOA make the following findings of fact 
and conclusions of law part of the record: That BOA case 2020-0008, as presented, is 
substantially compliant with the Comprehensive Plan and Land Development Code to 
warrant approval at this time; and that BOA case number 2020-0008 meets following criteria 
for granting a variance: special conditions, minimum variance, general harmony, and public 
interest.  The following criteria for Special Privilege, Literal Interpretations were also approved 
because of the size of the property and the lack of neighbors. 

Vote upon passage of the motion was taken by ayes and nays, and being all ayes, carried. 
 

3.2 BOA 2020-0009: EMILY PIERCE, AGENT FOR LEWIS GARDNER, 218 N. 6TH 
STREET 

 Variance from LDC Section 4.02.03(E) Standards for Building Heights and Setbacks. 
 

Ms. Forehand presented case BOA 2020-0009.  Staff recommended denial as it failed to meet 
all 6 criteria with inconsistency with criteria 2. Special Privilege. 
 
Lou Gardner, owner of property and owner of the adjacent property at 224 N. 6th Street.  Mr. 
Gardner explained why he purchased the property. 
 
Vic Buscaino, Arthur Ruthenberg Homes, explained the designing of the home and garage, he 
also mentioned that the height of the garage would be under 25 feet, and they are asking for a 
5 feet variance to the side setback. 
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Emily Pierce, 1301 River Place Boulevard, representing the applicant, disagreed with Staff 
regarding criteria 2. Special Privilege.  She mentioned that this is the only un-development lot 
on the block, that the lot cannot be split because of the minimum acreage restriction. She also 
added that other parcel has 50 feet frontage with 7ft setbacks.  They are only asking for a 
reduction of one side setback. 
 
Member Cook and Member Papke discussed different site configurations by possibly 
relocating the balcony, stairs, or driveways. 
 
Public Hearing was opened. 
 
Anne Henson, 212 N. 5th Street, on south side of the property in question and voiced her 
concern with the proximity of the structure to her home, if variance is granted. 
 
Ms. Pierce did mention they have submitted a request for a Context Sensitive Review 
regarding the front setback. 
 
Mr. Platt, Senior Planner, explained one of Ms. Henson’s concern, and commented that the 
road not being closer to the front property line then the average of all the homes on the block. 
 
Public Hearing was closed. 
 
Member Cook noted that the 5 feet setback will make this structure close to the neighbor.  He 
also spoke about the conservation area and protection of wetland. 
 
Mr. Platt explained which building encroachments are allowed and commented on the buffer 
requirement.  He also spoke of R2 zoning requiring of 50ft lots of minimum width. 
 
Member Gleason asked about possibility of moving the structure closer to the road.  Mr. Platt 
explained the Context Sensitive Review process.  He also asked about part of N. 6th Street 
being a gravel road and about the number of trees on the lot. 
 
Chair Miller explained the option to the applicant on how to proceed.  After some discussion 
between board members regarding possibilities of modifying the site plan, Ms. Pierce asked 
for a continuance to a date certain of August 20, 2020 so there can be some discussion with the 
applicant on possibly amending their site design. 

ACTION TAKEN: BOA 2020-0009 was continued to a date certain of August 20, 2020. 

4. BOARD BUSINESS 

Board members and City Attorney complimented new Planner Daphne Forehand on her staff report presentation 
format. 

5. STAFF REPORT 

6. PUBLIC COMMENT 

7. ADJOURNMENT 6:26 
 
 
 
____________________________________                                              ____________________________________ 
Sylvie McCann, Recording Secretary     Matt Miller, Chair 
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Case Number 

 
2020-09 

 
Meeting Date 

 
August 19th, 2020 
 

Owner/Applicant Lewis Gardner/Emily Pierce (Rogers Towers, P.A) 

Property Location: 218 N. 6th Street 
Parcel Number: 00-00-31-1800-0034-0021 

 
Requested action: 

 
VARIANCE from LDC Section 4.02.03(E) Standards for Building Heights 
and Setbacks  

 
Current zoning: 

 
R-2 

FLUM land use category: Medium Density Residential      

Existing uses on the site: Vacant 
      
All required application materials have been received.  All fees have been paid.  All required notices have been made. 

 
I. SUMMARY OF REQUEST AND BACKGROUND INFORMATION: 

 
The requested variance application is to reduce the side yard setback requirement by 3 feet to 
permit the construction of a single-family residence over a two-car garage on the property. A large 
band of wetlands are present along the eastern half of the property. Due to the location and 
presence of wetlands, the applicant seeks a reduction in the side yard setback to avoid wetland 
and wetland buffer impacts.   
 

 
 

  

 

BOARD OF ADJUSTMENT STAFF REPORT 
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II. CONSISTENCY WITH THE COMPREHENSIVE PLAN: 
 

The following Comprehensive Plan statements are applicable in this case:  

• Policy 1.02.07 – The City shall implement the Fernandina Beach Comprehensive Plan in a 
manner that acknowledges private property rights. 

• Policy 1.02.10 – The City shall protect privacy and access to light, air, and open space. The 
City shall consider regulations such as building placement on a site, building design, and 
building orientation as one means to achieve this policy. 

• Objective 5.08 – Wetlands Protection and Preservation – The City shall direct incompatible 
land uses away from wetlands, and shall protect and preserve wetlands from physical and 
hydrologic alterations, in order to maintain the following functions: natural biological 
functions, including food chain production; general habitat; nesting, spawning, rearing, and 
resting sites for aquatic or land species; natural drainage systems impacting sedimentation 
patterns, salinity distribution, flushing characteristics, current patterns, and other 
environmental characteristics; shielding other areas from wave action, erosion, or storm 
damage; storage areas for stormwater and flood waters; natural recharge areas; and 
natural water filtration processes that serve to purify water. 

• Policy 5.08.02 - The City shall ensure wetland protection, in part, through a review process 
that includes the following: 

a) Coordination with the agencies with regulatory jurisdiction over wetlands for 
purposes of identifying and delineating wetlands and rendering determinations of 
the development rights to be permitted on such wetlands and/or lands under the 
jurisdiction of the state or federal government; and 

b) Requiring review of applications for development proposing encroachment or 
disturbance to wetlands through the site plan and permitting process. The applicant 
shall bear the burden of proof in demonstrating that development will not adversely 
impact wetlands, wetland transition areas, and other environmentally sensitive lands. 

• Policy 5.08.03 - The delineation of any wetlands on any proposed development shall be 
determined prior to the issuance of development orders which permit site alteration. The 
City’s land development regulations shall require that any application for a local 
development order for sites containing wetlands shall include wetland delineation. A 
delineation of the upland wetland boundary shall be established based upon an on-site 
field survey by a professional biologist or registered engineer provided by the applicant 
and coordinated with the SJRWMD, the DEP, and/or the U.S. Army Corps of Engineers. The 
delineation and determination of these areas shall be in accordance with SJRWMD rules. 

• Policy 5.08.04 - No public or private development shall be permitted in wetlands. However, 
approved passive recreation areas, open space, restricted access ways, bird sanctuaries, 
natural stormwater retention/detention areas, natural preserves, or other similar uses may 
be permissible. 

• Policy 5.08.06 - The City shall protect wetlands from impacts of adjacent development, and 
shall ensure through regulations included in the Land Development Code: 

a) Proper siting of development structures and infrastructure, including clustering of 
development away from wetlands; 

b) Location of buffer zones of native vegetation around wetlands and surface water 
bodies to prevent erosion, retard runoff, and provide habitat; and 

c) Setback of buildings and other structures from wetlands and water bodies. 
Policy 5.08.08 - In instances in which development is proposed that is adjacent to a wetland, 
the boundary of a wetland transition area shall be established by an on-site field survey 



BOA 2020-09 
218 N. 6th Street  
August 19th, 2020 

Page | 3 
 

by a professional biologist or registered engineer provided by the applicant and 
coordinated with the SJRWMD, the DEP, and/or the U.S. Army Corps of Engineers. The City 
shall maintain land development regulations which ensure that the transition area provides 
a buffer between wetlands and upland development. Such buffer shall ensure existing 
vegetation is not disturbed; where new vegetation is required, plants or ground cover native 
or appropriate to a wetlands transition area shall be used. 

 
 

III. CONSISTENCY WITH THE LAND DEVELOPMENT CODE: 
 

Variance procedures and criteria are set forth in sections 10.02.01 through 10.02.04. 

• Section 10.02.01(B) states that the BOA may authorize a variance from the design and 
improvement standards of the LDC, except for areas within the Historic District Overlay, the 
CRA Overlay, or as limited by 10.02.01(D), where the requirements of Section 10.02.00 
are met. 

• Section 10.02.01(C) states that the City Commission may take action to authorize a variance 
request from LDC section 4.02.02 for properties which are contained within the 
Comprehensive Plan defined “Job Opportunity Areas,” but only for properties located on 
the west side of North or South Fletcher Avenues. The City Commission shall hear such 
variance requests in accordance with the provisions for variances as set forth in Chapter10. 

• Section 10.02.02(B) states that the applicant for a variance has the burden of proof of 
demonstrating that the variance application complies with each of the requirements of 
Section 10.02.02(A).  

• Section 10.02.04 sets forth the application requirements. This application includes 
information necessary for the BOA to make the required findings.  

• Section 10.02.01(C) sets forth the limitations on the grant of a variance: 
1. A variance shall not be granted which authorizes a use that is not permissible in the 

zoning district in which the property subject to the variance is located. 
2. A variance shall not be granted which authorizes any use or standard that is prohibited 

by the City’s Comprehensive Plan. 
3. No nonconforming use of adjacent lands, structures, or buildings in the same zoning 

district, and no permitted use of land, structures, or buildings in other zoning districts, 
shall be considered grounds for the authorization of a variance. 

4. A variance shall not change the requirements for concurrency. 
5. A variance shall not be granted to permit the use of a single media peonia for the 

construction of a dwelling unit. 
6. A variance shall not be granted if the evidence submitted by an applicant is a 

demonstration of financial hardship or economic considerations. 
7. A variance shall not be granted for procedure or process components of this Land 

Development Code.  
8. A variance shall not be granted to deviate from LDC section 4.02.02 to combine two 

(2) or more lots which would result in a lot width greater than 100 feet for lots or parcels 
that abut Ocean Avenue, North Fletcher Avenue, or South Fletcher Avenue.    

9. A variance shall not be granted which authorizes the filling of wetlands prohibited by 
LDC Section 3.03.03(A) and Comprehensive Plan Policy 5.08.04. 

10. No variance shall be granted to exceed the maximum building height of 35 feet for a 
building on any lot within 800 feet of the mean high water line of the Atlantic Ocean 
under LDC section 4.02.03(D), table 4.02.03(E), specifically note 1  
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11. A variance shall not be granted for any residential or residential mixed-use structure to 
exceed the maximum building height requirements contained in Table 4.02.03(E). 

12. A variance shall not be granted to exceed the minimum side yard setbacks listed in 
Table 4.02.03(E) for any building within 800 feet of the mean high-water mark of the 
Atlantic Ocean. 

 
Staff’s review of this application finds it is not subject to any of these limitations and can 
therefore be considered by the Board. 

 
In order for an application for a variance to be approved or approved with conditions, the BOA shall 
make a positive finding with regard to each of the following provisions:   

 
Consistent 
with 
Criteria? 

 
 
All questions must be answered in the affirmative in order for staff to recommend 
approval of a variance. Negative answers must be addressed in the findings. 

 
 
 
 

☒ Yes 

☐ No 

1. Special Conditions:  Special conditions and circumstances do exist which are peculiar to 
the land, structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district.  Special conditions or circumstances 
do not result from actions of the applicant and are not based on a desire to reduce 
development costs. 
 

Yes. Special conditions and circumstances do exist which are peculiar to 
the land, structure, or building involved and which are not applicable to 
other lands, structures, or buildings in the same zoning district. The 
property has a large band of wetlands along the eastern half of the 
property that results in a very small developable property. Special 
conditions or circumstances do not result from actions of the applicant and 
are not based on a desire to reduce development cost.  

    

 

☐ Yes 

☒ No 

2. Special Privilege:  Granting the variance does not confer upon the applicant a special 
privilege that is denied by the Land Development Code to other lands, structures, or 
buildings in the same zoning district. 

 

Granting the variance does confer upon the applicant a special privilege that 
is denied by the Land Development Code to other lands, structures, or 
buildings in the same zoning district. Adjoining residentially zoned properties 
must maintain a minimum side yard setback equal to 10% of the lot width as 
required in LDC 4.02.03(E). The R-2 zoning district has a fifty foot minimum 
lot width requirement. However, the City’s definition of “Net Density” 
prohibits the minor subdivision of the parcel which would otherwise allow the 
structure to be compliant with a five foot side yard setback.  
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☒ Yes 

☐ No 

 
3. Literal Interpretation:  Literal interpretation of the provisions of the Land Development 

Code would deprive the applicant of rights commonly enjoyed by other properties in the 
same zoning district.   

 

Yes. Literal interpretation of the provisions of the Land Development Code 
would deprive the applicant of rights enjoyed by other properties. The 
applicant’s request to bring the structure closer to the property line is a result 
of existing wetlands. The applicant is required to meet wetland buffer setbacks 
as set forth in LDC Section 3.03.03(B)(1). 
 

 
 

  ☒ Yes 

  ☐ No 

4. Minimum Variance:  The variance requested is the minimum variance needed that will 
make possible the reasonable use of the land, structure, or building.  

 

Yes. The variance requested is the minimum variance needed that will make 
possible the reasonable use of the land, structure, or building. The applicant’s 
request seeks to avoid development within the City’s established wetland 
buffer of 25 feet (LDC Section 3.03.03 (B)(1)).  

 

☒ Yes 

☐  No 

 

5. General Harmony:  Granting the variance will be in harmony with the general intent and 
purpose of the Land Development Code and Comprehensive Plan.    

 

Yes. Granting the variance will be in harmony with the general intent and 
purpose of the Land Development Code and Comprehensive Plan. The 
proposed side yard setback reduction will be in harmony with the 
environmental protection goals of the existing wetlands while also making 
reasonable use of the property.  
   

 
 

☒ Yes 

☐  No 

6. Public Interest:  Granting the variance is compatible with surrounding properties, will not 
cause injury to the area involved, or otherwise be detrimental to the public health, safety, 
welfare or environment.  

 

Yes. Granting of a variance is compatible with the surrounding properties, it 
will not cause injury to the area involved, or otherwise be detrimental to the 
public health, safety, welfare, or environment. The proposed single-family 
residential home is in keeping with the surrounding properties.  
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V. ANALYSIS: 
  

The variance requested is consistent/inconsistent with the criteria for granting a 
variance as follows: 

 
 Consistent Inconsistent 

1. Special Conditions X  

2. Special Privilege  X 

3. Literal Interpretations X  

4. Minimum Variance X  

5. General Harmony X  
6. Public Interest X  

 
The applicant appears to meet criteria 1, 3, 4, 5 and 6, but does not meet criteria 2; 
therefore, staff must recommend denial.   

 
VI. MOTION TO CONSIDER: 

  
I move to approve or deny BOA case number 2020-09; AND I move that the BOA make 
the following findings of fact and conclusions of law part of the record:  That BOA case 
2020-09, as presented, is or is not substantially compliant with the Comprehensive Plan 
and Land Development Code to warrant approval at this time; and that BOA case 
number 2020-09 meets or does not meet the following criteria for granting a variance: 
special conditions, special privilege, literal interpretations, minimum variance, general 
harmony, and public interest and the reasons for my findings are: 

 
                                                 Meets                  Does Not Meet                   Reason for Finding 
 
Special Conditions                    ______                    ___________                   ________________________ 
 
Special Privilege                        ______                    ___________                   ________________________ 
 
Literal Interpretations             ______                    ___________                   ________________________ 
 
Minimum 
Variance                                      ______                    ___________                   ________________________ 
 
General Harmony                      ______                    ___________                   ________________________ 
 
Public Interest                            ______                    ___________                   ________________________ 

 
 
 
Daphne Forehand 
City Planner I 
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Susan Acosta

From: noreply@civicplus.com
Sent: Wednesday, June 10, 2020 4:53 PM
To: Emily Pierce
Subject: Online Form Submittal: Board of Adjustment (BOA)

[EXTERNAL] 

Board of Adjustment (BOA) 
 

  

BOARD OF ADJUSTMENT (BOA) 
USE THIS FORM TO Apply for a variance to obtain relief from the design standards 
of this Land Development Code (LDC) where otherwise hardship would occur. A 
person who is adversely affected by any administrative decision may appeal such 
decision to the BOA. 

Fees Residential Properties $850 

IMPORTANT NOTES 

Application Requirements A complete application filed atleast thirty (45) days before 

thedate of the Board of Adjustment’spublic hearing;, A current 

signed, sealed, scaled survey of the property (no olderthan two 

years from date of application);, Proof of ownership (copy of 

deed or tax statement), If applying as an agent, 

Owner’sAuthorization for AgentRepresentation form must 

besigned/ notarized and submitted as part of the application;, A 

detailed letter stating the reasons for the request;, Materials as 

needed to illustratethe nature of the request, including but not 

limited to, site plans, architectural drawings, photographs, etc. 

(Site plans must be dimensioned and to scale). 

Pre-Application Meeting 
To guide you through the process and ensure that your application is understood 
and properly processed, you’ll need to meet with the applicable planner prior to 
submitting your application. Completed Board applications are due 30 days prior to 
the meeting date. Cases in the historic districts or Community Redevelopment Area 
are heard by the Historic District Council, please use the HDC Variance Application. 
Cases in all other areas of the City are heard by the Board of Adjustment. 

Please see the Land 
Development Code (LDC) 
for detailed information: 

Procedures for Variances – see LDC Section 10.02.04., 

Expiration of Variance Approval – see LDC Section 

10.02.04(C). 

The LDC is available for 
review at 

www.fbfl.us/LDC  
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Appeals 
Any person aggrieved by any decision of the BOA regarding a variance may 
present to a court of record a petition, duly verified, setting forth that the decision is 
illegal, in whole or in part, specifying the grounds of the illegality. The petition shall 
be presented to the court within thirty (30) days after the filing of the decision at the 
office of the Board; otherwise, the decision of the Board shall be final. 

Limitations on the Grant of 
a Variance 

1. A variance shall not be granted which authorizes a use that 

is not permissible in the zoning district in which the property 

subject to the variance is located., 2. A variance shall not be 

granted which authorizes any use or standard that is prohibited 

by the City’s Comprehensive Plan., 3. No nonconforming use 

of adjacent lands, structures, or buildings in the same zoning 

district, and no permitted use of land, structures, or buildings in 

other zoning districts, shall be considered g, 4. A variance shall 

not change the requirements for concurrency., 5. A variance 

shall not be granted to permit the use of a single media peonia 

for the construction of a dwelling unit., 6. A variance shall not 

be granted if the evidence submitted by an applicant is solely a 

demonstration of financial hardship or economic 

considerations., 7. A variance shall not be granted for 

procedure or process components of this Land Development 

Code., 8. A variance shall not be granted to deviate from LDC 

section 4.02.02 to combine two (2) or more lots which would 

result in a lot width greater than 100 feet for lots or parcels that 

abut Ocean Ave, 9. A variance will not be granted which 

authorizes the filling of wetlands prohibited by Land 

Development Code Section 3.03.03(A), 10. No variance shall 

be granted to exceed the maximum building height of 35 feet 

for a building on any lot within 800 feet of the mean highwater 

line of the Atlantic Ocean under LDC Section 4.02.03(D, 11. A 

variance shall not be granted for any residential or residential 

mixed-use structure to exceed the maximum building height 

requirements contained in Table 4.02.03(E)., 12. A variance 

shall not be granted to exceed the minimum side yard setbacks 

listed in Table 4.02.03(E) for any building within 800 feet of the 

mean high-water mark of the Atlantic Ocean. 

REVIEW TYPE Variance 

PROPERTY INFORMATION Property information can be found at the Nassau County 

Property Appraiser’s Website → Map Search  

Site Address 218 N. 6th Street 

City Fernandina Beach 

State FL 

Zip 32034 
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Parcel ID #(s) 00-00-31-1800-0034-0021 

Zoning District R-2 

Future Land Use 
Designation 

Medium Density Residential 

OWNER OF RECORD 
As recorded with the Nassau County Property Appraiser 

First Name Lewis 

Last Name Gardner 

Company (if applicable) Field not completed. 

Mailing Address 9 Oxford Road 

City Pittsburgh 

State PA 

Zip 15202 

Telephone Number 412-903-7722 

E-mail Address lgardner@gfemploymentlaw.com 

OWNER'S AGENT 
If other than owner. If an agent will be representing the owner, an Owner’s 
Authorization For Agent Representation form must be included 

First Name Emily 

Last Name Pierce 

Company (if applicable) Rogers Towers, P.A. 

Mailing Address 1301 Riverplace Blvd., Suite 1500 

City Jacksonville 

State FL 

Zip 32207 

Telephone Number 904-346-5787 

E-mail Address epierce@rtlaw.com 

PROJECT INFORMATION 
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Variance Requested from 
LDC Section(s) 

4.02.03 (E) 

Summary of Request (more 
detailed information to be 
provided in required letter 
of intent) 

As set forth in detail in the Letter of Intent, the homeowner is 

seeking a variance to reduce the southern side yard setback 

from 10 feet to 5 feet to permit the construction of a single-

family residence over a 2-car garage on the property while 

avoiding any encroachments into the on-site wetlands and 

wetland buffer. 

REQUIRED FINDINGS FOR A GRANT OF A VARIANCE 
In order for an application for a variance to be approved or approved with 
conditions, the BOA must make a positive finding with regard to each of the 
provisions below. The applicant has the burden of proof of demonstrating that the 
application for a variance complies with each of the requirements. Please explain in 
detail how your case meets the following requirements: 

1. Special Conditions: 
Special conditions and 
circumstances exist which 
are peculiar to the land, 
structure, or building 
involved and which are not 
applicable to other lands, 
structures, or buildings in 
the same zoning district. 
Special conditions or 
circumstances do not result 
from actions of the 
applicant and are not based 
on a desire to reduce 
development costs. 

See the Letter of Intent attached. 

2. Special Privilege: 
Granting the variance does 
not confer upon the 
applicant a special privilege 
that is denied by the Land 
Development Code to other 
lands, structures, or 
buildings in the same 
zoning district. 

See the Letter of Intent attached. 

3. Literal Interpretation: 
Literal interpretation of the 
provisions of the Land 
Development Code would 
deprive the applicant of 
rights commonly enjoyed 
by other properties in the 
same zoning district. 

See the Letter of Intent attached. 
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4. Minimum Variance: The 
variance requested is the 
minimum variance needed 
that will make possible the 
reasonable use of the land, 
structure, or building. 

See the Letter of Intent attached. 

5. General Harmony: 
Granting the variance will 
be in harmony with the 
general intent and purpose 
of the Land Development 
Code and Comprehensive 
Plan. 

See the Letter of Intent attached. 

6. Public Interest: Granting 
the variance is compatible 
with surrounding 
properties, will not cause 
injury to the area involved, 
or otherwise be detrimental 
to the public health, safety, 
welfare or environment. 

See the Letter of Intent attached. 

Certification By signing below, I certify that the information contained in this 

application is true and correct to the best of my knowledge at 

the time of the application., I acknowledge that I understand 

and have complied with all of the submittal requirements and 

procedures. 

Applicant's First Name Emily 

Applicant's Last Name Pierce 

Today's Date 6/9/2020  

Upload Supplemental 
Materials 

Letter of Intent.pdf 

Upload 2 Authorization.pdf 

Upload 3 Survey.pdf 

Upload 4 Deed.pdf 

Upload 5 Site Plan - Elevations - Floor Plans.pdf 

Upload 6 Field not completed. 
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DEPARTMENT OF PLANNING & CONSERVATION 
204 Ash Street | Fernandina Beach, Florida 32034 | 904 310-3480 | 
//www.fbfl.us/planning 
 

   

 







 

Emily G. Pierce 
 

1301 Riverplace Boulevard • Suite 1500 
Jacksonville, Florida  32207 

904 . 398 . 3911 Main 
904 . 396 . 0663 Fax 
www.rtlaw.com 

904 . 346 . 5787  
EPierce@rtlaw.com 

June 9, 2020 

Board of Adjustment 
City of Fernandina Beach 
204 Ash Street 
Fernandina Beach, Florida 32034 
 
 Re: Letter of Intent for Variance Application 
  218 N. 6th Street; Parcel ID # 00-00-31-1800-0034-0021 
 
Dear Board of Adjustment: 
 
 I am writing this letter of intent on behalf of Lewis Gardner, the owner of property located 
at 218 N. 6th Street (the “Property”).  I am requesting approval of a variance to reduce the side yard 
setback on the south side of the Property from 10 feet to 5 feet for the construction of a single-
family efficiency/guest house over a 2-car garage on the Property.   

The Property has a 2030 Comprehensive Plan Future Land Use Map designation of 
Medium Density Residential (MDR) and is zoned R-2. The R-2 zoning district requires a minimum 
front yard setback of 25 feet and a side yard setback equal to 10% of the lot width. As shown on 
the attached survey, the Property is 100 feet by 100 feet in size. Thus, pursuant to the LDC 
requirements, the side yard setbacks are 10 feet which, under most circumstances, would easily 
accommodate the construction of a residence on the Property. However, as shown on the site plan, 
there is a significant band of wetlands on the eastern half of the Property which, more or less, are 
in the shape of a “V” pointed towards 6th Street, bisecting the Property.  

In its current state, the configuration of the on-site wetlands and required wetland/upland 
buffer, combined with the front yard and side yard setbacks make the Property undevelopable. A 
companion application for a context sensitive front yard setback review has been filed 
simultaneously with this application. If the requested variance is approved, and the context 
sensitive front yard setback application is granted, the result will be a front yard setback of 10 feet 
and a southern side yard setback of 5 feet which will allow the owner to construct a small single 
family residence/efficiency/guest house, approximately 416 square feet in size, over a 2-car garage 
without encroaching into either the wetlands or the wetland buffer.   

The homeowner is willing to condition any approval upon an agreement that the 
residence/guest house will not be used as a short-term rental, i.e., an Airbnb, but, instead, will be 
for the exclusive use of family and friends of the homeowner. 
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This request meets the requirements for the granting of a variance found in Section 

10.02.02(A), LDC, as set forth below: 

1. Special Conditions: Special conditions and circumstances exist which are peculiar to the 
land, structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district. Special conditions or circumstances 
do not result from actions of the applicant and are not based on a desire to reduce 
development costs. 

 
 Special conditions exist on this Property which are not the result of actions of the applicant 
and are not based upon a desire to reduce development costs.  As shown on the site plan attached 
to this application, the Property has a large band of wetlands along the eastern half of the Property.  
The wetlands form a V-shape which essentially bisects the Property. When the required 25-foot 
upland buffer is wrapped around the wetlands, the resulting developable property is very small.  
See the Site Plan attached hereto. These circumstances are unique to this Property and were not 
created by the owner.  
 

The owner is not using the variance process to try to reduce development costs or to build 
a larger structure than would otherwise be allowed on the Property. In fact, the owner is seeking 
the smallest variance possible that will still permit a reasonable use of the Property. As noted 
above, the residence/guest house will only be about 416 square feet in size and the per square foot 
construction costs are relatively high given the fact that construction of this small residence still 
requires many of the same improvements and items that construction of a larger house would 
require.  
 

2. Special Privilege: Granting the variance does not confer upon the applicant a special 
privilege that is denied by the Land Development Code to other lands, structures, or 
buildings in the same zoning district. 
 
The granting of this variance will not confer upon the owner a special privilege that is 

denied by the Land Development Code to other lands, structures or buildings in the same zoning 
district. The lots along this block of North 6th Street are all within the MDR FLUM category and 
are all zoned R-2. This block has been developed with single-family residences. The requested 
variance will allow the owner to develop the Property with a single- family residence/guest house 
similar in nature to the development that has already occurred on the street.  The proposed 
residence will be small, but functional and will allow the owner to reasonably utilize his Property 
while furthering the City’s goals of protecting wetlands.  

 
3. Literal Interpretation: Literal interpretation of the provisions of the Land Development 

Code would deprive the applicant of rights commonly enjoyed by other properties in the 
same zoning district. 

 
A literal interpretation of the provisions of the Land Development Code would render the 

Property undevelopable depriving the owner of rights commonly enjoyed by other property owners 
on the same street and in the same R-2 zoning district.   
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4. Minimum Variance: The variance requested is the minimum variance needed that will 
make possible the reasonable use of the land, structure, or building. 

 
 The variance being requested is the minimum variance needed to make possible the 
reasonable use of the Property.  The variance, combined with the context sensitive front yard 
setback relief, will permit the owner to construct a small, but fully functional, single-family 
residence on the Property.  This residence can be used by the owner, the owner’s family and the 
owner’s friends. The reduction of the side yard setback from 10 feet to 5 feet is the minimum 
needed in order to ensure that the residence will not encroach into the upland buffer.   

 
5. General Harmony: Granting the variance will be in harmony with the general intent and 

purpose of the Land Development Code and Comprehensive Plan. 
 
The Land Development Code and Comprehensive Plan both encourage the preservation 

and conservation of wetlands by prohibiting development within wetlands and by requiring a 25-
foot upland buffer adjacent to all wetlands, while also recognizing the rights of property owners 
to make reasonable use of their Property. See §§ 3.03.03 & 3.03.04, LDC; Policy 1.02.7 & 
Objective 5.08, 2030 Comprehensive Plan. The granting of this variance will be in harmony with, 
and further these goals. If the variance is granted, the home can be sited such that it does not 
encroach into the 25-foot upland buffer. § 3.03.03(B), LDC. The variance will allow the reasonable 
use of the Property while ensuring that there will be no adverse impacts to the adjacent wetlands.  
Policy 5.08.06, 2030 Comprehensive Plan.   

 
Additionally, construction of a single-family residence on the Property is consistent with 

Policies 1.07.05 and 3.01.02 of the Comprehensive Plan which encourage stable, permanent 
residential neighborhoods and private sector development of housing that is compatible with 
existing and future land uses.  North 6th Street is a stable, permanent residential neighborhood and 
the proposed home will be compatible with these existing uses. 

 
6. Public Interest: Granting the variance is compatible with surrounding properties, will 

not cause injury to the area involved, or otherwise be detrimental to the public health, 
safety, welfare or environment. 

 
The granting of the variance is compatible with surrounding properties, will not cause 

injury to the area involved, and will not otherwise be detrimental to the public health, safety, 
welfare or environment. The surrounding uses on North 6th Street are all single-family residential 
homes which vary in size and style.  The proposed single-family residential home is in keeping 
with the surrounding properties.  And, as discussed above, the granting of the variance will further 
the City’s goals of preserving and protecting wetlands. 
 

In conclusion, the granting of this request will permit the homeowner reasonable use of his 
Property while still abiding by the City’s Land Development Code and 2030 Comprehensive Plan 
and will further the City’s goal of protecting wetlands.  For the reasons set fort above, I am 
requesting approval of this application. 



Board of Adjustment 
June 9, 2020  
Page 4 

 
Thank you for your consideration of this application. 

      Sincerely, 

        
      Emily G. Pierce 
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Case Number 

 
2020-10 

 
Meeting Date 

 
August 19th, 2020 
 

Owner/Applicant John and Coleen Beach 

Property Location: 861 Park View Place E 
 

Parcel Number: 00-00-31-163V-0014-0000 

 
Requested action: 

 
VARIANCE from LDC Section 4.02.03(E) Standards for Building Heights 
and Setbacks  

 
Current zoning: 

 
R-1 

FLUM land use category: Low Density Residential      

Existing uses on the site: Single Family House 
      
All required application materials have been received.  All fees have been paid.  All required notices have been made. 

 
I. SUMMARY OF REQUEST AND BACKGROUND INFORMATION: 

 
The applicant is seeking a variance to reduce the required 25’ rear yard setback for the construction 
of roofed screen enclosure. The 12’ extension of the roof would reduce the rear yard setback to 
13’. 
A large retention pond exists at the rear border of the property, approximately .97 acres. The 
retention pond allows for 150’ from the rear of the property line to the neighboring home directly 
behind the property. The highlighted area on the survey below depicts the location of the proposed 
rear addition.  
  

 

BOARD OF ADJUSTMENT STAFF REPORT 
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II. CONSISTENCY WITH THE COMPREHENSIVE PLAN: 
 

The following Comprehensive Plan statements are applicable in this case:  

• Policy 1.02.07 – The City shall implement the Fernandina Beach Comprehensive Plan in a 
manner that acknowledges private property rights. 

• Policy 1.02.10 – The City shall protect privacy and access to light, air, and open space. The 
City shall consider regulations such as building placement on a site, building design, and 
building orientation as one means to achieve this policy. 

• Objective 5.08 – Wetlands Protection and Preservation – The City shall direct incompatible 
land uses away from wetlands, and shall protect and preserve wetlands from physical and 
hydrologic alterations, in order to maintain the following functions: natural biological 
functions, including food chain production; general habitat; nesting, spawning, rearing, and 
resting sites for aquatic or land species; natural drainage systems impacting sedimentation 
patterns, salinity distribution, flushing characteristics, current patterns, and other 
environmental characteristics; shielding other areas from wave action, erosion, or storm 
damage; storage areas for stormwater and flood waters; natural recharge areas; and 
natural water filtration processes that serve to purify water. 

• Policy 5.08.02 - The City shall ensure wetland protection, in part, through a review process 
that includes the following: 

a) Coordination with the agencies with regulatory jurisdiction over wetlands for 
purposes of identifying and delineating wetlands and rendering determinations of 
the development rights to be permitted on such wetlands and/or lands under the 
jurisdiction of the state or federal government; and 

b) Requiring review of applications for development proposing encroachment or 
disturbance to wetlands through the site plan and permitting process. The applicant 
shall bear the burden of proof in demonstrating that development will not adversely 
impact wetlands, wetland transition areas, and other environmentally sensitive lands. 

• Policy 5.08.03 - The delineation of any wetlands on any proposed development shall be 
determined prior to the issuance of development orders which permit site alteration. The 
City’s land development regulations shall require that any application for a local 
development order for sites containing wetlands shall include wetland delineation. A 
delineation of the upland wetland boundary shall be established based upon an on-site 
field survey by a professional biologist or registered engineer provided by the applicant 
and coordinated with the SJRWMD, the DEP, and/or the U.S. Army Corps of Engineers. The 
delineation and determination of these areas shall be in accordance with SJRWMD rules. 

• Policy 5.08.04 - No public or private development shall be permitted in wetlands. However, 
approved passive recreation areas, open space, restricted access ways, bird sanctuaries, 
natural stormwater retention/detention areas, natural preserves, or other similar uses may 
be permissible. 

• Policy 5.08.06 - The City shall protect wetlands from impacts of adjacent development, and 
shall ensure through regulations included in the Land Development Code: 

a) Proper siting of development structures and infrastructure, including clustering of 
development away from wetlands; 

b) Location of buffer zones of native vegetation around wetlands and surface water 
bodies to prevent erosion, retard runoff, and provide habitat; and 

c) Setback of buildings and other structures from wetlands and water bodies. 
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Policy 5.08.08 - In instances in which development is proposed that is adjacent to a wetland, 
the boundary of a wetland transition area shall be established by an on-site field survey 
by a professional biologist or registered engineer provided by the applicant and 
coordinated with the SJRWMD, the DEP, and/or the U.S. Army Corps of Engineers. The City 
shall maintain land development regulations which ensure that the transition area provides 
a buffer between wetlands and upland development. Such buffer shall ensure existing 
vegetation is not disturbed; where new vegetation is required, plants or ground cover native 
or appropriate to a wetlands transition area shall be used. 

 
 

III. CONSISTENCY WITH THE LAND DEVELOPMENT CODE: 
 

Variance procedures and criteria are set forth in sections 10.02.01 through 10.02.04. 

• Section 10.02.01(B) states that the BOA may authorize a variance from the design and 
improvement standards of the LDC, except for areas within the Historic District Overlay, the 
CRA Overlay, or as limited by 10.02.01(D), where the requirements of Section 10.02.00 
are met. 

• Section 10.02.01(C) states that the City Commission may take action to authorize a variance 
request from LDC section 4.02.02 for properties which are contained within the 
Comprehensive Plan defined “Job Opportunity Areas,” but only for properties located on 
the west side of North or South Fletcher Avenues. The City Commission shall hear such 
variance requests in accordance with the provisions for variances as set forth in Chapter10. 

• Section 10.02.02(B) states that the applicant for a variance has the burden of proof of 
demonstrating that the variance application complies with each of the requirements of 
Section 10.02.02(A).  

• Section 10.02.04 sets forth the application requirements. This application includes 
information necessary for the BOA to make the required findings.  

• Section 10.02.01(C) sets forth the limitations on the grant of a variance: 
1. A variance shall not be granted which authorizes a use that is not permissible in the 

zoning district in which the property subject to the variance is located. 
2. A variance shall not be granted which authorizes any use or standard that is prohibited 

by the City’s Comprehensive Plan. 
3. No nonconforming use of adjacent lands, structures, or buildings in the same zoning 

district, and no permitted use of land, structures, or buildings in other zoning districts, 
shall be considered grounds for the authorization of a variance. 

4. A variance shall not change the requirements for concurrency. 
5. A variance shall not be granted to permit the use of a single media peonia for the 

construction of a dwelling unit. 
6. A variance shall not be granted if the evidence submitted by an applicant is a 

demonstration of financial hardship or economic considerations. 
7. A variance shall not be granted for procedure or process components of this Land 

Development Code.  
8. A variance shall not be granted to deviate from LDC section 4.02.02 to combine two 

(2) or more lots which would result in a lot width greater than 100 feet for lots or parcels 
that abut Ocean Avenue, North Fletcher Avenue, or South Fletcher Avenue.    

9. A variance shall not be granted which authorizes the filling of wetlands prohibited by 
LDC Section 3.03.03(A) and Comprehensive Plan Policy 5.08.04. 
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10. No variance shall be granted to exceed the maximum building height of 35 feet for a 
building on any lot within 800 feet of the mean high water line of the Atlantic Ocean 
under LDC section 4.02.03(D), table 4.02.03(E), specifically note 1  

11. A variance shall not be granted for any residential or residential mixed-use structure to 
exceed the maximum building height requirements contained in Table 4.02.03(E). 

12. A variance shall not be granted to exceed the minimum side yard setbacks listed in 
Table 4.02.03(E) for any building within 800 feet of the mean high-water mark of the 
Atlantic Ocean. 

 
Staff’s review of this application finds it is not subject to any of these limitations and can 
therefore be considered by the Board. 

 
In order for an application for a variance to be approved or approved with conditions, the BOA shall 
make a positive finding with regard to each of the following provisions:   

 
Consistent 
with 
Criteria? 

 
 
All questions must be answered in the affirmative in order for staff to recommend 
approval of a variance. Negative answers must be addressed in the findings. 

 
 
 
 

☒ Yes 

☐ No 

1. Special Conditions:  Special conditions and circumstances do exist which are peculiar to 
the land, structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district.  Special conditions or circumstances 
do not result from actions of the applicant and are not based on a desire to reduce 
development costs. 
 

Yes. Special conditions and circumstances do exist which are peculiar to 
the land, structure, or building involved and which are not applicable to 
other lands, structures, or buildings in the same zoning district. A large 
retention pond exists at the rear of the property allowing for privacy, 
additional open space, and minimal impact on neighboring properties.   

 

 

☐ Yes 

☒ No 

2. Special Privilege:  Granting the variance does not confer upon the applicant a special 
privilege that is denied by the Land Development Code to other lands, structures, or 
buildings in the same zoning district. 

 

No. Granting the variance does confer upon the applicant a special privilege 
that is denied by the Land Development Code to other lands, structures, or 
buildings in the same zoning district. The 25-foot rear yard setback applies to 
all R-1 zoned properties.  
   

 
 
 

☐ Yes 

☒ No 

 
3. Literal Interpretation:  Literal interpretation of the provisions of the Land Development 

Code would deprive the applicant of rights commonly enjoyed by other properties in the 
same zoning district.   

 

No. Literal interpretation of the provisions of the Land Development Code 
would not deprive the applicant of rights enjoyed by other properties in the 
same zoning district.  
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  ☒ Yes 

  ☐ No 

4. Minimum Variance:  The variance requested is the minimum variance needed that will 
make possible the reasonable use of the land, structure, or building.  

 

Yes. The variance requested is the minimum variance needed that will make 
possible the reasonable use of the land, structure, or building. The applicant’s 
request will utilize a space that is already an impervious concrete patio.  
  

 

☒ Yes 

☐  No 

 

5. General Harmony:  Granting the variance will be in harmony with the general intent and 
purpose of the Land Development Code and Comprehensive Plan.    

 

Yes. Granting the variance will be in harmony with the general intent and 
purpose of the Land Development Code and Comprehensive Plan. Due to the 
existing retention pond, the applicant’s request is in keeping with Policy 
1.02.10 of the Comprehensive Plan – The City shall protect privacy and access 
to light, air, and open space.  
 

 
 

☒ Yes 

☐  No 

6. Public Interest:  Granting the variance is compatible with surrounding properties, will not 
cause injury to the area involved, or otherwise be detrimental to the public health, safety, 
welfare or environment.  

 

Yes. Granting of a variance is compatible with the surrounding properties, it 
will not cause injury to the area involved, or otherwise be detrimental to the 
public health, safety, welfare, or environment. 
 
The proposed rear addition is compatible with surrounding properties in this 
neighborhood that have built screen enclosures with encroachments into the 
rear yard setback through the variance process.    
 

 
V. ANALYSIS: 
  

The variance requested is consistent/inconsistent with the criteria for granting a 
variance as follows: 

 
 Consistent Inconsistent 

1. Special Conditions X  

2. Special Privilege  X 

3. Literal Interpretations  X 

4. Minimum Variance X  

5. General Harmony X  
6. Public Interest X  

 
The applicant appears to meet criteria 1, 4, 5 and 6, but does not meet criteria 2 OR 
3; therefore, staff must recommend denial.   
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VI. MOTION TO CONSIDER: 
  
I move to approve or deny BOA case number 2020-10; AND I move that the BOA make 
the following findings of fact and conclusions of law part of the record:  That BOA case 
2020-10, as presented, is or is not substantially compliant with the Comprehensive Plan 
and Land Development Code to warrant approval at this time; and that BOA case 
number 2020-10 meets or does not meet the following criteria for granting a variance: 
special conditions, special privilege, literal interpretations, minimum variance, general 
harmony, and public interest and the reasons for my findings are: 

 
                                                 Meets                  Does Not Meet                   Reason for Finding 
 
Special Conditions                    ______                    ___________                   ________________________ 
 
Special Privilege                        ______                    ___________                   ________________________ 
 
Literal Interpretations             ______                    ___________                   ________________________ 
 
Minimum 
Variance                                      ______                    ___________                   ________________________ 
 
General Harmony                      ______                    ___________                   ________________________ 
 
Public Interest                            ______                    ___________                   ________________________ 

 
 

 
Daphne Forehand 
Planner I  



BOARD OF ADJUSTMENT (BOA)
USE THIS FORM TO Apply for a variance to obtain relief from the design standards of this Land Development Code (LDC) where
otherwise hardship would occur. A person who is adversely affected by any administrative decision may appeal such decision to
the BOA.

Fees

Once application is submitted it will be reviewed for completeness. Once verified complete, an invoice will be emailed to the
applicant.

Residential Properties $850

Non-Residential properties $1,000

Administrative Appeals $450

2020 Submission and Deadline Calendar

Print

Board of Adjustment (BOA) - Submission #5701

Date Submitted: 7/30/2020



Application Requirements

A complete application filed atleast thirty (45) days before thedate of the Board of Adjustmentâ€™spublic hearing;

A current signed, sealed, scaled survey of the property (no olderthan two years from date of application);

Proof of ownership (copy of deed or tax statement)

If applying as an agent, Ownerâ€™sAuthorization for AgentRepresentation form must besigned/ notarized and
submitted as part of the application;

A detailed letter stating the reasons for the request;

Materials as needed to illustratethe nature of the request, including but not limited to, site plans, architectural
drawings, photographs, etc. (Site plans must be dimensioned and to scale).

Pre-Application Meeting

To guide you through the process and ensure that your application is understood and properly processed, youâ€™ll need to
meet with the applicable planner prior to submitting your application. Completed Board applications are due 30 days prior to the
meeting date. Cases in the historic districts or Community Redevelopment Area are heard by the Historic District Council,
please use the HDC Variance Application. Cases in all other areas of the City are heard by the Board of Adjustment.

Please see the Land Development Code (LDC) for detailed information:

Procedures for Variances â€“ see LDC Section 10.02.04.

Expiration of Variance Approval â€“ see LDC Section 10.02.04(C).

Appeals on a Varianceâ€“ see LDC Section 10.02.04(D).

Appeals of Administrative Action â€“ see LDC 11.07.00

The LDC is available for review at

www.fbfl.us/LDC

https://www.fbfl.us/80/Land-Development-Code


Appeals

Any person aggrieved by any decision of the BOA regarding a variance may present to a court of record a petition, duly verified,
setting forth that the decision is illegal, in whole or in part, specifying the grounds of the illegality. The petition shall be presented
to the court within thirty (30) days after the filing of the decision at the office of the Board; otherwise, the decision of the Board
shall be final.

Limitations on the Grant of a Variance

1. A variance shall not be granted which authorizes a use that is not permissible in the zoning district in which the
property subject to the variance is located.

2. A variance shall not be granted which authorizes any use or standard that is prohibited by the Cityâ€™s
Comprehensive Plan.

3. No nonconforming use of adjacent lands, structures, or buildings in the same zoning district, and no permitted use
of land, structures, or buildings in other zoning districts, shall be considered g

4. A variance shall not change the requirements for concurrency.

5. A variance shall not be granted to permit the use of a single media peonia for the construction of a dwelling unit.

6. A variance shall not be granted if the evidence submitted by an applicant is solely a demonstration of financial
hardship or economic considerations.

7. A variance shall not be granted for procedure or process components of this Land Development Code.

8. A variance shall not be granted to deviate from LDC section 4.02.02 to combine two (2) or more lots which would
result in a lot width greater than 100 feet for lots or parcels that abut Ocean Ave

9. A variance will not be granted which authorizes the filling of wetlands prohibited by Land Development Code Section
3.03.03(A)

10. No variance shall be granted to exceed the maximum building height of 35 feet for a building on any lot within 800
feet of the mean highwater line of the Atlantic Ocean under LDC Section 4.02.03(D

11. A variance shall not be granted for any residential or residential mixed-use structure to exceed the maximum
building height requirements contained in Table 4.02.03(E).

12. A variance shall not be granted to exceed the minimum side yard setbacks listed in Table 4.02.03(E) for any
building within 800 feet of the mean high-water mark of the Atlantic Ocean.

REVIEW TYPE*

Variance

Appeal of Administrative Decision

PROPERTY INFORMATION
Property information can be found at the Nassau County Property Appraiserâ€™s Website â†’ Map Search

https://www.nassauflpa.com/


Site Address*

861 Park View Place East

City*

Fernandina Beach

State*

FL

Zip*

32034

Parcel ID #(s)*

00-00-31-163V-0014-0000

Zoning District*

R-1

Future Land Use Designation*

Low Density Residential

OWNER OF RECORD
As recorded with the Nassau County Property Appraiser

First Name*

John F & Coleen P

Last Name*

Beach

Company (if applicable)

Mailing Address*

861 Park View Place East

City*

Fernandina Beach

State*

FL

Zip*

32034

Telephone Number*

9043074709

E-mail Address*

jbeach2@bellsouth.net

OWNER'S AGENT
If other than owner. If an agent will be representing the owner, an Ownerâ€™s Authorization For Agent Representation form must
be included

First Name Last Name

Company (if applicable)

Mailing Address

City State Zip

Telephone Number



E-mail Address

PROJECT INFORMATION

Variance Requested from LDC Section(s)*

Rear Yard Setback

Summary of Request (more detailed information to be provided in required letter of intent)*

Request a variance to the 25 foot rear yard setback to build an unconditioned, roofed sun room on 12 feet of the setback. The
planned sunroom will leave 13 feet of rear yard setback.

REQUIRED FINDINGS FOR A GRANT OF A VARIANCE
In order for an application for a variance to be approved or approved with conditions, the BOA must make a positive finding with
regard to each of the provisions below. The applicant has the burden of proof of demonstrating that the application for a variance
complies with each of the requirements. Please explain in detail how your case meets the following requirements:

1. Special Conditions: Special conditions and circumstances exist which are peculiar to the land, structure, or building involved and which
are not applicable to other lands, structures, or buildings in the same zoning district. Special conditions or circumstances do not result
from actions of the applicant and are not based on a desire to reduce development costs.*

Yes. The current rear yard setback is 25 feet. We desire to add an unconditioned sunroom to the rear of the home. The home
was bought in 2004 and the rear west facing wall of the home is at the 25 foot mark not allowing us to add a solid roof for sun
protection

2. Special Privilege: Granting the variance does not confer upon the applicant a special privilege that is denied by the Land Development
Code to other lands, structures, or buildings in the same zoning district.*

Yes. Neighbors in the neighborhood have pools encroaching on the 25 foot offset, and one neighbor has a solid roofed structure
on the opposite site of the pond in the offset zone

3. Literal Interpretation: Literal interpretation of the provisions of the Land Development Code would deprive the applicant of rights
commonly enjoyed by other properties in the same zoning district.*

Yes. We enjoy being outdoors but can not enjoy our rear yard to its fullest extent due to the harsh sun from the west facing
exposure. Coleen Beach has to avoid the sun due to multiple skin cancer surgeries A variance will allow us to utilize our rear
yard and pond to get the most enjoyment out of our property

4. Minimum Variance: The variance requested is the minimum variance needed that will make possible the reasonable use of the land,
structure, or building.*

Yes.

5. General Harmony: Granting the variance will be in harmony with the general intent and purpose of the Land Development Code and
Comprehensive Plan.*

Yes. The improvement will add value to both the home and the neighborhood and be a continuance use of the primary
residential structure

6. Public Interest: Granting the variance is compatible with surrounding properties, will not cause injury to the area involved, or otherwise
be detrimental to the public health, safety, welfare or environment.*

Yes. The improvement will not infringe on other properties. Our yard has a 6 foot privacy fence on all sides. The adjacent
property residents are not opposed to the improvement. There is a 150x300 pond at the rear of the property. There will be no
impediment to privacy or access to light, air, or open space to any adjacent properties



Certification*

By signing below, I certify that the information contained in this application is true and correct to the best of my
knowledge at the time of the application.

I acknowledge that I understand and have complied with all of the submittal requirements and procedures.

Applicant's First Name*

John

Applicant's Last Name*

Beach

Today's Date* Upload Supplemental Materials

Site showing pond behind.PNG

Upload 2

No file selectedChoose File

Upload 3

No file selectedChoose File

Upload 4

No file selectedChoose File

Upload 5

No file selectedChoose File

Upload 6

No file selectedChoose File

Upload 7

No file selectedChoose File

DEPARTMENT OF PLANNING & CONSERVATION
204 Ash Street | Fernandina Beach, Florida 32034 | 904 310-3480 |
www.fbfl.us/planning

7/30/2020



Date: June 30, 2020 

 

From:  
John and Coleen Beach 
861 Park View Place East 
Fernandina Beach, FL 32034 
 

To: 

Board of Adjustment 

City of Fernandina Beach 

 

RE: Variance Request 

 

This residential variance is requested to build an unconditioned sunroom off the rear or our existing 

home.  The sunroom will be attached to the rear of the structure.  The company contracted to build the 

sunroom is Better Home Improvements of Jacksonville.  BHI is a certified Contractor, License CBC059142 

as well as a certified roofer, License CCC1327896.   

 

The plans for the sunroom were drafted, approved, and stamped by a licensed FL engineer.  Copies of 

the plans are attached to the variance application for your review and consideration.   

 

The sunroom plans were submitted to the City of Fernandina Beach for a permit.  The permit, I am 

advised, was denied as the rear of the house sits at 25 feet from the rear yard boundary.  There is an 

additional 6 foot to the edge of the retention pond beyond the 25 feet, making the total yard area 31 

feet from the rear wall of the house to the retention pond.   The sunroom as planned would extend 12 

feet from the rear of the home leaving a 13-foot offset from the rear boundary.   

 

Our home was built in 2005 and the rear of the home was built just at the rear offset line.  The 25-foot 

offset prevents us from currently enjoying our property to its fullest.  We enjoy the outdoors and 

entertaining family and friends.  Unfortunately, the sun prevents our family from using the rear space 

during the daytime hours.  The rear of the home faces west taking the full brunt of the afternoon sun.  

Mrs. Beach is predisposed to severe skin cancer and has had many multiple surgeries on her face, arms, 

and legs to remove them.  Due to her health condition it is necessary she be protected from the sun 

when outdoors.  A covered patio with sun blocking windows will allow us to enjoy the outdoor area 

during the day to its fullest without risk from exposure to the sun. 

 

There is a large retention pond, 150 feet by 300 feet or .97 acres, along the rear border of our property 

making our use of the rear yard an enjoyable past time with family and friends. The home directly 

behind our home is over 150 feet from the rear of our property line due to the pond.  As such, there is 

no impediment to privacy or access to light, air, or open space to the rear property.    

 

The adjacent properties to the left and right of us are bordered by a 6-foot privacy fence.  In addition, 

we have spoken with both adjacent neighbors and neither has objection to our improvement being 

made, and they support the proposed improvement.   

 



In closing, we believe the proposed addition will add value to our home and the neighborhood and will 

substantially increase the enjoyment of our property.   We respectfully request our variance request be 

granted. 

 

Sincerely yours,  

 

John and Coleen Beach 
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