
AGENDA
BOARD OF ADJUSTMENT

REGULAR MEETING
SEPTEMBER 15, 2021

5:00 PM
CITY HALL COMMISSION CHAMBERS

204 ASH STREET
FERNANDINA BEACH, FL 32034

1. CALL TO ORDER / ROLL CALL / DETERMINATION OF QUORUM
  

2. PLEDGE OF ALLEGIANCE
  

3. APPROVAL OF MEETING MINUTES
  

 3.1 Approval of Minutes for the August 18, 2021 Regular Meeting
   

4. OLD BUSINESS
  

5. NEW BUSINESS
  

 
5.1 BOA 2021-0008 - JON LASSERRE, AGENT FOR PHILIP & BONNIE GORDON, 605 BROOME 

STREET
Variance request from LDC Section 4.02.03(D) to reduce front yard setback from 25 feet to 13 feet 6.5 
inches. (Quasi-Judicial)

   

 
5.2 APPEAL OF NOTICE OF UNSAFE STRUCTURE - CENTRE STREET RESTAURANT 

GROUP, INC. Centre Street Restaurant Group appeals the findings of the City Engineer's July 2, 2021, 
Notice of Unsafe Building and Intent to Condemn. Requesting Board determination of the case. 

   

6. BOARD BUSINESS
  

7. STAFF REPORT
  

8. PUBLIC COMMENT
  

9. ADJOURNMENT
  

NEXT BOA REGULAR MEETING IS SCHEDULED FOR OCTOBER 20, 2021
 

All members of the public are invited to be present and be heard. Persons with disabilities requiring 
accommodations in order to participate in this program or activity should contact (904) 310-3115 or 
through the Florida Relay Services at 711 at least 24 hours in advance to request such accommodations.



All interested parties may appear at said meeting and be heard as to the advisability of any action, 
which may be considered with respect to such matter. For information regarding this matter, please 
contact the Planning Department (904) 310-3135.
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MINUTES 

BOARD OF ADJUSTMENT 
REGULAR MEETING 

AUGUST 18, 2021 
 

 
 

1. CALL TO ORDER: 5:00 
2. ROLL CALL / DETERMINATION OF QUORUM 

MEMBER PRESENT: 
Matthew Miller (Chair)  Steven Papke (V-Chair) 
Barry Hertslet    Chuck Oliva 
Geoffrey Grant   Bill Skulmis (Alt 1) 
 
MEMBERS ABSENT: 
 
OTHERS PRESENT: 
Daphne Forehand, City Planner 
Tammi Bach, City Attorney 
 Kelly Gibson, Director of Planning and Conservation 

3. PLEDGE OF ALLEGIANCE 
 
Member Grant disclosed one ex parte communication with staff regarding questions about tonight's case. 
Member Skulmis disclosed one ex parte communication with staff as he requested photos of the site to be 
discussed tonight. No other members disclosed any ex parte communications. 
 
  City Attorney Tammi Bach explained the Quasi-Judicial hearing and approval and denial processes regarding 
variances. 
 
Ms. Gibson administered the oath for all parties that would be giving testimony. 
 
Ms. Forehand administered the oath for Ms. Gibson to provide testimony. 

4. APPROVAL OF MEETING MINUTES 

4.1 Approval of Minutes for the June 16, 2021 Regular Meeting. 

ACTION TAKEN: A motion was made by Member Hertslet, seconded by Member Grant to approve 
the minutes as presented.  

Vote upon passage of the motion was taken by ayes and nays and being all ayes, carried.  

5. OLD BUSINESS 

There were no Old Business items to discuss. 

6. NEW BUSINESS 

6.1 BOA 2021­0007 ­ GILLETTE & ASSOCIATES, INC., AGENT FOR RUSSELL 
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STACKHOUSE, 6 S. 14TH STREET Variance Requested from LDC Sections: 7.01.04, 7.01.01, 
4.05.12. (Quasi­Judicial) 

 

Ms. Forehand presented the case and staff recommended denial because it is inconsistent with the 
Special Conditions, Special Privilege, Literal Interpretation, Minimum Variance, General Harmony, 
and Public Interest criteria for granting a variance. 

 Member Grant asked about how long the gravel parking lot has been on the property. Ms. Forehand 
was not certain of the timing. He also asked about ADA compliance for the parking.  

  Member Hertslet asked if the City's parking lot standards included employee parking.  

  Asa Gillette, agent for the applicant, requested to provide a technical explanation for the request to 
obtain more parking spaces. He argues that 39-40 spaces are more aligned with needs of this facility. 
The landscape buffer will be met to the extent feasible, maintain the tree canopy to the extent feasible, 
and use gravel instead of asphalt to save more trees.  

  Chair Miller asked about any expansion needs at present. Mr. Gillette indicated there is no current 
construction, this request is to accommodate the current patient setting.  

  Member Hertslet asked about whether they could leave it as it is. Ms. Forehand answered that code 
enforcement has verbally issued warnings due to the current use and the applicant is seeking to correct 
this.  

 The Board generally discussed options associated with not correcting, with maintaining in current 
form, and impacts of granting this variance.  

 Dr. John McClane, 4674 Genoa Dr., applicant, stated that his father bought the property in 1954, and 
built the office space after leveling it with fill in 1957. His family moved in during Hurricane Dora. 
The family converted the home/office in 1988 to exclusively and office.  

 Mr. Harrison Poole, attorney for the applicant, provided a presentation and added clarification of the 
property’s history. Mr. Poole stated that complaints were issued to Code Enforcement to which he was 
brought in navigate. They later engaged Mr. Gillette to begin design work and support the applicant
 in their request to correct the parking situation.  

 The practice serves elderly and senior patients and wishes to avoid having their patients park on 
Atlantic and 14th Street. Mr. Poole points out Comp Plan policies which are supportive of the 
applicants’ request, specifically found within the Economic Development Element.  

  Mr. Tony Stubits, applicant, provided information about his history in working with the City and asked 
the board to consider that if denied he would be forced to have less employees or to park on the street 
in front of homes.  

  Chair Miller spoke to precedent setting and clarified that each case is considered on an individual 
basis.  

 Public hearing was opened. 

 Ms. Kimberely Briley, 22 N. 14th Street, stated that as a resident, she witnessed the increase in parking 
when Dr. Stackhouse began operating from this location. The current parking impacts daily life for 
herself and her husband. She felt the practice has outgrown the space due to the staff increases. She 
stated that the answer is not the additional parking. They need a change in business practice.  

 Member Skulmis asked about how many spaces are necessary before opening the building. The Board 
discussed that this was roughly 30 spaces.  
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 Mr. Poole addressed the board and to state he felt the code's direction to one size fits all medical does 
not work.  

 The Board asked staff about improving the southern parcel. It was noted that making an improvement 
there would trigger compliance with the code and reduce the total number of parking spaces.  

  Member Grant asked about the future of the site and the variance being granted for employee parking 
and later converting.  

 Mr. Poole spoke to the point of a change of use and risks.  

 Member Skulmis asked if the board granted this, would it address the current problem? The applicant 
did not respond that it would.  

 Public hearing was closed. 

  Member Oliva spoke about the customer base and utilizing services at this location. He felt the site is 
no longer suitable and that there are other locations available. He does not agree that it is the Boards 
place to make exceptions for even long-standing businesses when the impact is undesirable.  

 Mr. Poole argued his point was contrary to the City's Comp Plan.  

  Member Grant questioned the LDC direction and stated that as businesses grow you are thereby 
limited to the footprint of your space.  

  Member Papke agrees with Member Grant and recognizes that the plan makes an effort to obtain the 
most use while maintaining the trees. He stated that the dagger in this is that there is insufficient space 
even if granted. The business has outgrown the footprint.  

  Chair Miller agreed the business has outgrown the space and that allowing it is an injustice to the 
future community. 

  ACTION TAKEN: A motion was made by Member Grant and seconded by Member Oliva to 
deny BOA 2021-0007; AND moved that the BOA make the following findings of fact and 
conclusions of law part of the record: That BOA case 2021-0007, as presented, is not 
substantially compliant with the Comprehensive Plan and Land Development Code to warrant 
approval at this time; and that BOA case number 2021-0007 do not meet the following criteria 
for granting a variance: special conditions, special privilege, literal interpretation, minimum 
variance, general harmony, and public interest.  

 
    Vote upon passage of the motion was taken by ayes and nays and being as follows: 
    Member Papke Aye 
    Member Hertslet Nay 
    Member Oliva  Aye 
    Member Grant Aye 
    Chair Miller  Aye 

 
     Motion carried. 
 

7. BOARD BUSINESS 
There were no Board Business items to discuss. 

8. STAFF REPORT 
9. PUBLIC COMMENT 

Commissioner Ross informed the Board that he received a request to complete a parking study downtown and 
that beach parking was being evaluated by Walker Consultants this weekend.  

10. ADJOURNMENT 6:39 
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_____________________________________                        __________________________________ 
Taylor Hartmann, Recording Secretary           Matthew Miller, Chair 
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BOARD OF ADJUSTMENTS STAFF REPORT 
BOA 2021-08 
SEPTEMBER 15, 2021 
 
 

Owner/Applicant: Jon Lasserre, Rogers Towers Agent for Phillip & Bonnie Gordon 
Property Address: 605 Broome Street 

Parcel Number: 00-00-31-1800-0034-0011 
Requested action: VARIANCE from LDC Section 4.02.03(D) to reduce front yard setback. 

Current zoning: R-2 
FLUM land use 

category: 
Medium Density Residential  

Existing uses on the 
site: 

Vacant 

All required application materials have been received.  All fees have been paid.  All required notices have 
been made. 

 
SUMMARY OF REQUEST AND BACKGROUND INFORMATION: 

The applicant is requesting a variance from LDC section 4.02.03(D) for a reduction to the front yard setback 
from twenty-five feet to thirteen feet, six and one-half inches. The applicant previously appeared before the 
board and was issued approval for the same variance in March of 2019. Following approval, two extensions 
were issued and have since expired, whereupon the applicant was directed to reapply for the variance.  

Although the setback of the previous structure that existed on this lot was nonconforming at thirteen feet, six 
inches from the front property line, the structure was voluntarily demolished and only one structure remains on the 
block face. As a result of this, the owner does not have the option of pursuing the Context Sensitive Setback 
Determination which allows a property owner to average nonconforming setbacks on the block face.  

Although this parcel lies just outside of the City’s Historic District boundary, a reduction to the front yard setback 
is more consistent and compatible with the neighboring structure to the west and the built pattern within our 
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Historic District.  

Additionally, a reduction would minimize potential negative impacts from construction and the foundation of the 
proposed new home to the 60” Heritage tree that exists east of the subject property.  

EHIBIT A: SURVEY
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EHIBIT B: SITE PLAN
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EHIBIT C: ELEVATIONS

 

 

EHIBIT D: SURROUNDING AREA PARCELS
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APPLICABLE GUIDELINES:  

CITY OF FERNANDINA BEACH LAND DEVELOPMENT CODE: 

Staff’s review of this application finds it is not subject to any of the limitations of Section 10.02.01 and can 
therefore be considered by the Board. 

CITY OF FERNANDINA BEACH COMPREHNSIVE PLAN: 

The following Comprehensive Plan statements are applicable in this case: 

• Policy 1.02.07 – The City shall implement the Fernandina Beach Comprehensive Plan in a manner that 
acknowledges private property rights. 

• Policy 1.02.10 – The City shall protect privacy and access to light, air, and open space. The City shall 
consider regulations such as building placement on a site, building design, and building orientation as one 
means to achieve this policy. 

• Policy 11.06.01. The City shall ensure that new and infill development adjacent to the Downtown and 
Old Town historic districts respects and complements the patterns, character, and scale of those historic 
districts. Policy 11.06.02.  

• The City shall evaluate the neighborhoods contiguous to the historic districts and evaluate strategies for 
revitalization of existing structures in these neighborhoods in a manner that is consistent with their original 
development and also compatible with the adjacent historic districts. 
 

ANALYSIS:  

In order for an application for a variance to be approved or approved with conditions, the BOA shall make a 
positive finding with regard to each of the following provisions: 

Consistent with 
Criteria? 
 

All questions must be answered in the affirmative in order for staff to recommend 
approval of a variance. Negative answers must be addressed in the findings. 
 

Criteria Staff Analysis Meets 
Criteria 

1. Special Conditions 
Special conditions and circumstances exist which are 
peculiar to the land, structure, or building involved 
and which are not applicable to other lands, 
structures, or buildings in the same zoning district.  
Special conditions or circumstances do not result 
from actions of the applicant and are not based on 
a desire to reduce development costs. 
 

Yes. Special conditions do exist as it relates to the land  
and proximity to the City’s Historic District Boundary as 
well as the existance of a 60” Heritage oak tree. The 
reduction is in keeping with the surrounding historical 
built pattern and would minimize potential negative 
impacts to the Heritage tree.  

 
☒ Yes 

 
☐ No 

2. Special Privilege 
Granting the variance does not confer upon the 
applicant a special privilege that is denied by the 
Land Development Code to other lands, structures, 
or buildings in the same zoning district. 

Yes. Granting the variance does not confer upon the 
applicant a special privilege that is denied by the 
Land Development Code since a reduction to the front 
yard setback is more compatible with the patterns and 
scale of the surrounding downtown and historic 
districts.  
 

 
☒ Yes 

 
☐ No 

http://www.fbfl.us/index.aspx?nid=80
https://www.fbfl.us/81/Comprehensive-Plan
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3. Literal Interpretation 
Literal interpretation of the provisions of the Land 
Development Code would deprive the applicant of 
rights commonly enjoyed by other properties in the 
same zoning district. 

Yes. Literal interpretation of the Land Development 
Code would deprive the applicant of rights enjoyed 
by other properties within this zoning district since 
property owners within this area are routinely able to 
utilize the administrative Context Sensitive Setback 
Determination to alter the front yard setback. Since 
there is only one principal structure that exists on the 
block face, the applicant is unable to pursue this 
administrative review process.  
 

 
☒ Yes 

 
☐ No 

4. Minimum Variance 
The variance requested is the minimum variance 
needed that will make possible the reasonable use 
of the land, structure, or building. 

Yes. The variance requested is the minimum variance 
needed to make possible the reasonable use of the 
land and allow for a new structure that is in harmony 
with the surrounding home and neighborhood.  

 
☒ Yes 

 
☐ No 

5. General Harmony 
Granting the variance will be in harmony with the 
general intent and purpose of the Land 
Development Code and Comprehensive Plan. 

Yes. Granting the variance will be in harmony with the 
general intent and purpose of Land Development 
Code and Comprehensive Plan. Comp Plan Policy 
11.06.01 states that the City shall ensure that new and 
infill development adjacent to the Downtown and Old 
Town historic districts respect and complement the 
patterns, character and scale of those historic districts. 
 

 
☒ Yes 

 
☐ No 

6. Public Interest 
Granting the variance is compatible with 
surrounding properties, will not cause injury to the 
area involved, or otherwise be detrimental to the 
public health, safety, welfare or environment. 
 

Yes. Granting the variance is compatible with the 
surrounding properties, will not cause injury to the area 
involved, or otherwise be detrimental to the public 
health, safety, welfare, or environment. In addition, 
damage to the 60” Heritage tree is minimized by 
shifting the home closer to Broome Street.  
 

 
 
☒ Yes 

 
☐ No 

              
STAFF RECOMMENDATION:  

The variance requested is consistent/inconsistent with the criteria for granting a variance as follows: 

 Consistent Inconsistent 
1. Special Conditions X  
2. Special Privilege X  
3. Literal Interpretations X  
4. Minimum Variance X  
5. General Harmony         X  
6. Public Interest X  

 

Staff finds that the requested action, as presented, meets all six criteria for granting a variance, therefore staff 
must recommend approval.  

Staff recommends: 

APPROVAL of BOA 2021-08. 

MOTION TO CONSIDER 

I move to approve or deny BOA case number 2021-08;  
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AND I move that the BOA make the following findings of fact and conclusions of law part of the record:   
 
That BOA case 2021-08, item, as presented, is or is not substantially compliant with the Comprehensive Plan 
and Land Development Code to warrant approval at this time;  
 
AND that BOA case number 2021-08 meets or does not meet the following criteria for granting a variance:  
 
LIST OF EXHIBITS: 

EXHIBIT A – SITE PLAN  

EXHIBIT B – SURVEY 

EXHIBIT C – ELEVATIONS 

EXHIBIT D – SURROUNDING AREA PARCELS 

 

Respectfully Submitted, 
 

 
Daphne Forehand 
Planner I 



BOARD OF ADJUSTMENT (BOA)
USE THIS FORM TO Apply for a variance to obtain relief from the design standards of this Land Development Code (LDC) where
otherwise hardship would occur. A person who is adversely affected by any administrative decision may appeal such decision to
the BOA.

Fees

Once application is submitted it will be reviewed for completeness. Once verified complete, an invoice will be emailed to the
applicant.

Residential Properties $1,000

Non-Residential properties $2,500

Administrative Appeals $500

2021 Submission Deadline + Meeting Calendar

Print

Board of Adjustment (BOA) - Submission #7842

Date Submitted: 8/4/2021



BOA_2021 Meeting Calendar

IMPORTANT NOTES



Application Requirements

A complete application filed at least forty-five (45) days before the date of the Board of Adjustmentâ€™s public
hearing;

A current signed, sealed, scaled survey of the property (no olderthan two years from date of application);

Proof of ownership (copy of deed or tax statement)

If applying as an agent, Ownerâ€™s Authorization for Agent Representation form must be signed/ notarized and
submitted as part of the application;

A detailed letter stating the reasons for the request;

Materials as needed to illustrate the nature of the request, including but not limited to, site plans, architectural
drawings, photographs, etc. (Site plans must be dimensioned and to scale).

Pre-Application Meeting

To guide you through the process and ensure that your application is understood and properly processed, youâ€™ll need to
meet with the applicable planner prior to submitting your application. Completed Board applications are due forty-five (45) days
prior to the meeting date. Cases in the historic districts or Community Redevelopment Area are heard by the Historic District
Council, please use the HDC Variance Application. Cases in all other areas of the City are heard by the Board of Adjustment.

Please see the Land Development Code (LDC) for detailed information:

Procedures for Variances â€“ see LDC Section 10.02.04.

Expiration of Variance Approval â€“ see LDC Section 10.02.04(C).

Appeals on a Varianceâ€“ see LDC Section 10.02.04(D).

Appeals of Administrative Action â€“ see LDC 11.07.00



The LDC is available for review at

www.fbfl.us/LDC

Appeals

Any person aggrieved by any decision of the BOA regarding a variance may present to a court of record a petition, duly verified,
setting forth that the decision is illegal, in whole or in part, specifying the grounds of the illegality. The petition shall be
presented to the court within thirty (30) days after the filing of the decision at the office of the Board; otherwise, the decision of
the Board shall be final.

Limitations on the Grant of a Variance

1. A variance shall not be granted which authorizes a use that is not permissible in the zoning district in which the
property subject to the variance is located.

2. A variance shall not be granted which authorizes any use or standard that is prohibited by the Cityâ€™s
Comprehensive Plan.

3. No nonconforming use of adjacent lands, structures, or buildings in the same zoning district, and no permitted use
of land, structures, or buildings in other zoning districts, shall be considered g

4. A variance shall not change the requirements for concurrency.

5. A variance shall not be granted to permit the use of a single media peonia for the construction of a dwelling unit.

6. A variance shall not be granted if the evidence submitted by an applicant is solely a demonstration of financial
hardship or economic considerations.

7. A variance shall not be granted for procedure or process components of this Land Development Code.

8. A variance shall not be granted to deviate from LDC section 4.02.02 to combine two (2) or more lots which would
result in a lot width greater than 100 feet for lots or parcels that abut Ocean Ave

9. A variance will not be granted which authorizes the filling of wetlands prohibited by Land Development Code Section
3.03.03(A)

10. No variance shall be granted to exceed the maximum building height of 35 feet for a building on any lot within 800
feet of the mean highwater line of the Atlantic Ocean under LDC Section 4.02.03(D

11. A variance shall not be granted for any residential or residential mixed-use structure to exceed the maximum
building height requirements contained in Table 4.02.03(E).

12. A variance shall not be granted to exceed the minimum side yard setbacks listed in Table 4.02.03(E) for any
building within 800 feet of the mean high-water mark of the Atlantic Ocean.

https://www.fbfl.us/80/Land-Development-Code


REVIEW TYPE*

Variance

Appeal of Administrative Decision

Have you met with a planner for a pre-application meeting?*

Yes

What was the date of your pre-application meeting?*

If you have yet to have a pre-application meeting, please choose a date and time to schedule your meeting now. Every Tuesdays are reserved
for pre-application appointments.*

PROPERTY INFORMATION
Property information can be found at the Nassau County Property Appraiserâ€™s Website â†’ Map Search

Site Address*

605 Broome Street

City*

Fernandina Beach

State*

Florida

Zip*

32034

Parcel ID #(s)*

00-00-31-1800-0034-0011

Zoning District*

R-2

Future Land Use Designation*

Low Density Residential

OWNER OF RECORD
As recorded with the Nassau County Property Appraiser

First Name*

Phillip J. & Bonnie E.

Last Name*

Gordon

Company (if applicable)

N/A

8/4/2021

mm/dd/yyyy hh:mm am/pm

https://www.nassauflpa.com/


Mailing Address*

1224 Helford Lane

City*

Carmel

State*

IN

Zip*

46032

Telephone Number*

317 660-2564

E-mail Address*

phil.gordon@stsllc.tech

OWNER'S AGENT
If other than owner. If an agent will be representing the owner, an Ownerâ€™s Authorization For Agent Representation form
must be included

First Name

Jon

Last Name

Lasserre

Company (if applicable)

Rogers Towers, P.A.

Mailing Address

960185 Gateway Blvd., Suite 203

City

Fernandina Beach

State

FL

Zip

32034

Telephone Number

904 261-5618

E-mail Address

jlasserre@rtlaw.com

PROJECT INFORMATION

Variance Requested from LDC Section(s)*

4.02.03.D

Summary of Request (more detailed information to be provided in required letter of intent)*

Reduction in front yard setback from twenty-five feet to thirteen feet six and one-half inches. Note: This same variance was
granted at a hearing 02/20/2019 as BOA 2019-04. The time to commence work with extensions has expired so a reapplication
is necessary.

REQUIRED FINDINGS FOR A GRANT OF A VARIANCE
In order for an application for a variance to be approved or approved with conditions, the BOA must make a positive finding with
regard to each of the provisions below. The applicant has the burden of proof of demonstrating that the application for a variance
complies with each of the requirements. Please explain in detail how your case meets the following requirements:



1. Special Conditions: Special conditions and circumstances exist which are peculiar to the land, structure, or building involved and which
are not applicable to other lands, structures, or buildings in the same zoning district. Special conditions or circumstances do not result
from actions of the applicant and are not based on a desire to reduce development costs.*

Special conditions do exists which are particular to the land involved and which are not applicable to other lands in the same
zoning district. Policy 11.06.01 of the Comprehensive Plan provides that the City shall ensure that new and infill development
adjacent to Downtown respects and complements the patterns, character, and scale in the district. Applying the above in this
case, while the subject property is just outside of the Historic District, there was a home on the site that was constructed circa
1910 that was 13'6.5" setback from the front property line (see prior survey). Granting the requested variance would respect the
original development pattern, character, and scale in the Downtown Historic District

2. Special Privilege: Granting the variance does not confer upon the applicant a special privilege that is denied by the Land Development
Code to other lands, structures, or buildings in the same zoning district.*

No special privilege would be conferred upon the applicant as compared to other lands in the same zoning district. The block
face where the property sits on Broome Street is 200 feet. The subject lot is 54 feet in width which comprises 27% of the block
face. The lot to the west is 46 feet wide and together they equal 50% of the block face. The remainder of the block is
undeveloped. If the remainder of the block were developed in the historical pattern for the Downtown Historic District, subject lot
would be subject to a context sensitive review under the 4.02.03.F of the LDC for the front yard setback. This would have the
same result as granting the requested variance. This would also be in keeping with the original development within the
Downtown Historic District. Given the circumstances, including the lot's location within the block, the block face, other
structures in the block, and the undeveloped land to the east. This lot has special circumstances based upon its location, size,
and a particular tree.

3. Literal Interpretation: Literal interpretation of the provisions of the Land Development Code would deprive the applicant of rights
commonly enjoyed by other properties in the same zoning district.*

Literal interpretation of the LDC would deprive the applicant of rights enjoyed by other properties. within the same zoning
district. If any portion of the adjoining land to the east were developed inline with the current and historical front yard setbacks
on this block face, then a context sensitive review pursuant to 4.02.03.F of the LDC would allow the proposed development
without a variance. Even when considering the historical development of the subject lot, this type of review is not available as
there is only one existing structure along the block.

4. Minimum Variance: The variance requested is the minimum variance needed that will make possible the reasonable use of the land,
structure, or building.*

The variance requested is the minimum needed to make a reasonable use of the land. The requested variance will allow for a
new structure to be constructed in line with the historical use at this site and in line with the adjoining home to the west.
Furthermore, the reduction in the front set back respects and will minimize the impact on a live oak tree that is very worthy of
retention. The reduction will further allow garage access from the southwest corner of the property, minimizing impact to the live
oak from the foundation of the new home or necessitate a retaining wall with back fill over its roots.

5. General Harmony: Granting the variance will be in harmony with the general intent and purpose of the Land Development Code and
Comprehensive Plan.*

While this property is just outside of the HDC, granting this variance is in harmony with the general intent of the LDC and
Comprehensive plan, as well as the Downtown Historic District's pattern of reduced front yard setbacks, off street parking, and
preservation of existing trees.

6. Public Interest: Granting the variance is compatible with surrounding properties, will not cause injury to the area involved, or otherwise
be detrimental to the public health, safety, welfare or environment.*

Granting the requested variance is compatible with the surrounding properties, is in keeping with the area, will not cause injury
to the area involved, and will not be detrimental to the public health, safety, welfare, or environment. Furthermore, granting the
variance will contribute to the maintenance of a healthy and significant live oak tree.

Upload Supplemental Materials

Site Plan - Phillip J. and Bonnie E. Gordon.PDF

Upload 2

Survey - Phillip J. and Bonnie E. Gordon.PDF



Upload 3

WD - Phillip J. and Bonnie E. Gordon.PDF

Upload 4

Agent Authorization - Phillip J. and Bonnie E.
Gordon.PDF

Upload 5

Arborist.PDF

Upload 6

No file selectedChoose File

Upload 7

No file selectedChoose File

Certification*

By signing below, I certify that the information contained in this application is true and correct to the best of my
knowledge at the time of the application.

I acknowledge that I understand and have complied with all of the submittal requirements and procedures.

Applicant's First Name*

Jon

Applicant's Last Name*

Lasserre

Today's Date*

DEPARTMENT OF PLANNING & CONSERVATION
204 Ash Street | Fernandina Beach, Florida 32034 | 904 310-3480 |
www.fbfl.us/planning

Please make sure to disable pop-up blocker in order to submit.

8/4/2021
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ARBORIST SURVEY 
McCall Tree Health & Consulting – November 2018 

 

 
 

  

McCall Tree Health and Consulting, LLC  
2883 Breakers Ct.    www.mccalltree.com 

Fernandina Beach, FL   32034   (904) 557-3951 
 

November 12, 2018 

          

 

Property Owners:  

Phil Gordon 

605 Broome St.  

Fernandina Beach, FL  32034 

 

Subject:  Inspection of trees at 605 Broome St. as of November 5, 2018   

 

This 60” dbh live oak was located on the eastern boundary of the lot near the northeast corner (Photo #1).  

It appeared to be in good health with healthy foliage.  It was slightly down a hill toward a drainage area 

(Photo #2).  From the lot boundary stakes that were nearby, the tree appeared to be very close to the 

boundary line (Photo #3).  Live oaks root deep, so this tree should be stable. It had some poor cuts where 

the ends of limbs had been sawn off in odd spots, but those cuts could be corrected.  

 

I would try to stay away at least 15 feet from this tree for any foundations on the lot.  This would be 3X 

the dbh (60 X 3 = 180” or 15 feet) for any foundation footings. I would also not recommend filling 

around the base of the tree on the back side or downhill side.  If the structure on the lot is to be off-grade, 

the building could be somewhat closer, but then the limbs over the roof would become a factor.   

 

This was a good healthy tree that should be a benefit to the value of the house and lot.    

 

Kindest regards,  

Early McCall  

 

 
ISA Certified Arborist FL-6200A 

ISA Tree Risk Assessment Qualified  
 
 
 
 
 
 
 









































































































CHARLES GEORGE, P.E.  CITY ENGINEER
1180 S 5TH STREET, FERNANDINA BEACH  32034 

 As a Civil/Structural Engineer and Manager I been involved in 
civil, structural marine, structural, and waterfront projects in 
South Carolina, Georgia, Florida, Alabama, North Carolina, 
Virginia, New York, and Connecticut.  My thirty-five years of 
experience includes industrial, ports and facilities work for public 
& private, industrial, and commercial clients for coastal structural 
and civil engineering, commercial, marinas and marine facilities.  
This work consisted of the development of conceptual designs, 
facility analysis, feasibility studies, rehabilitation work, final 
design and project management, contract administration, 
construction, and program management.

Bachelor of Civil Engineering, Georgia Southern University, 1982

Registered Professional Engineer in Florida, Georgia, North 
Carolina

1982 -1987 Thomas & Hutton Engineering Co – Savannah, 
Georgia  Civil Structural Engineer
1987-1997  Lockwood Greene Engineers – Savannah, Georgia, 
Civil/Structural Project Manager

1997-2017  Thomas & Hutton Engineering Co. – Principal, 
Structural and Marine Department Manager

2019-2020 Effingham County, Georgia – County 
Engineer/Director of Development Services

2020- Present City of Fernandina Beach, Florida – City Engineer

Partial Projects

PUBLIC/ MUNICIPAL PROJECTS

Project Manager Amelia River Waterfront 
Stabilization/Resiliency 
Project- Project Manager  for shoreline stabilization and 
seawall along City Waterfront

Project Manager City of Fernandina Beach Facilities 
Assessment Project
Project Manager for the development of an assessment study 
to determine remaining life span of the structures, repair 
requirements,   issues, and potential modifications and 
replacement costs

EDUCATION

PROFESSIONAL REGISTRATIONS

 WORK EXPERIENCE
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Project Engineer and Manager for Effingham County, 
Georgia Transportation and Utility Master Plans and 
development of feasibility studies from county roadway 
improvements

Georgia Ports Authority, Savannah. GA
Project Manager and Program Director for various ports projects 
consisting of container berths, bulkheads, dredging operations, 
dock and railroad rehabilitation and maintenance, warehouses, 
including planning, design, and construction administration.  
Work also including modifications to existing wharfs for new 
crane upgrades.
  
Project Manager and liaison on the Savannah River Harbor 
Deepening Project for the Georgia Ports Authority in conjunction 
with the U.S. Army Corps of Engineers, consisting of deepening 
42 miles of the Savannah River.

Chatham County Recycling Center Facility- Project Manager 
for the design and construction of a building structure for 
equipment and collection and storage of recyclable materials for 
Chatham County in bid solicitation, contract award and 
construction observation

Tybee Island, Georgia – Project Engineer and Manager for 
the beach renourishment project on Tybee Island, Georgia  
consisting of the off-shore dredging and beach placement of 
approx. 125,000 cy of beach quality sand

Chatham County Aquatic Center – Project Manager/Project 
Principal for the design and construction of the County’s 
renovation of the existing Aquatic Center Roof Replacement, 
mechanical ventilation and de-humidification system upgrades 
and interior work

Georgia International Maritime Trade and Convention 
Center – Project Engineer and Manager for the miscellaneous 
civil and structural design including promenades, site design, 
dock facilities and access and parking areas 

Savannah Fire Department Burn Building Evaluation – 
Project Manager for the evaluation and development of repairs 
to the existing multi-story concrete structure used for firefighting 
training

Tom Triplett Park – Chatham County – Project Manager and 
Structural Engineer for the County’s Tom Triplett Park 
recreational facility including site design, landscape planning, 
pedestrian walkways and paths, dock facilities, pavilion and 
restroom facilities, parking areas and athletic field
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Turner’s Creek Boat Ramp Facility – Chatham County – 
Project Manager for the development of a new public boat 
ramp, dock, and restroom facility for Chatham County

Tybee Pier and Pavilion – Chatham County – Project 
Manager and Engineer for the Tybee Island Pier and Pavilion 
structure including conceptual design, planning estimating 
permitting, bid solicitation contract negotiations and construction 
monitoring

Bethel Road Public Park – New Hanover County, 
Wilmington, NC – Structural Project Manager for a new 
recreational facility including boat ramps, boardwalks, vehicular 
bridges and site design 

Shem Creek Pedestrian Boardwalk and Pier – Mt Pleasant, 
SC – Project Manager/Engineer for the design and 
construction of several timber walkways and trails along the 
marsh on Shem Creek

Colonels Island Railroad Trestle Repair Modifications – 
Georgia Ports Authority – Brunswick, GA – Project Engineer 
for development of repairs of the existing creosote timber trestles 
over three waterways including design of new piles, caps, timber 
ties and steel frames.

Highway US 17 Overpass over Railroad – GDOT – 
Brunswick, GA – Project Engineer/Manager for the design of 
a new Georgia Department of Transportation 900 ft long by 40 ft 
wide vehicular concrete overpass bridge crossing both Norfolk 
Southern and CSX rail lines

Rushland Bridge – City of Charleston, SC – Project 
Engineer for the new concrete entrance bridge over a river 
providing public access to commercial and residential 
businesses

Chatham County Frank Spencer Recreational Park 
Modifications – Chatham County – Project Engineer for the 
assessment of the existing structures and trails and development 
of repairs and upgrades

Chatham County Soccer Field Maintenance Facility – 
Chatham County – Project Manager/Engineer for the design, 
permitting and construction of a new maintenance building to 
support the nine new county operated soccer fields 

Chatham County Counter-Narcotics Facility Expansion – 
Chatham County – Project Manager for the design and 
construction of a new building to accommodate the operations 
and training of law enforcement specializing in Counter-Narcotics
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Town of Hilton Head’s Jarvis Creek Stormwater Pump 
Station – Structural Engineer for the design and construction 
observation of a new pile supported large scale concrete pump 
station facility

U. S. Army Corps of Engineers -ADAG Facility, Ft Bragg, NC 
– Structural Engineer for the design of 32 new steel framed 
buildings for various support activities including parachute 
training centers, operations building, aircraft training platforms 
and other miscellaneous structures for training of personnel

City of Tybee Island Removal of Derelict Groins and 
Development of New Dune Systems – Tybee Island, GA – 
Project Manager responsible for monitoring of contractor 
activities associated with the removal of 1940’s vintage steel and 
concrete groin structures on the beach and the creation of new 
sand dunes for storm protection on the north end of the island

City of Tybee Island – South End Groin Construction – 
Project Manager during construction for the installation of 3 
concrete groin structures to prevent further erosion of beach 
sand on the southern end of Tybee Island

City of St Marys, GA – Old Durango Mill Development Site – 
Project Engineer for the conceptual planning of a new 
commercial barge facility at the former Durango Mill site.  Work 
involved assistance with remediation of the former industrial site, 
conceptual planning of waterfront and landside facilities and 
improvements and preliminary cost estimating 

PRIVATE PROJECTS

Savannah Electric and Power Co., Savannah -Project 
Manager and Engineer for the design and construction of a 
new coal unloading berth and waterfront facility for Panamax 
class coal

Imperial Sugar Refinery Explosion Engineering Support-  
City, Georgia  In February 2008 the Imperial Sugar Refinery 
had a tragic explosion causing extensive fires and sever damage 
to the facility.  At the request of Chatham County I volunteered to 
assist the fire response teams to provide engineering assistance 
in determining safe accessible routes through the fire and 
damaged areas to search for potential survivors and then in the 
following days search and recovery of victims. In the aftermath 
my structural teams providing assistance to OSHA regulatory 
personnel with access to damaged areas and then subsequently 
assist in the facility re-build

Savannah Yacht Center, Savannah – Project Engineer and 
Manager of New Mega-yacht repair and Refit Facility consisting 
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of vessel transfer systems, dredge sediment disbursement 
systems, floating docks, dry dock repairs and associated support 
facilities

Windmill Harbor Navigation Lock Facility, Hilton Head, 
South Carolina - Project Manager and Engineer for the 
design of the inland marina including fixed piers, bulkhead, 
bridges, marina docks, approach channel, and lock structure for 
the inland harbor

Queens Harbour Navigational Lock Structure – Project 
Engineer for the design of a new navigation lock structure to 
provide for a tideless inland harbor in the residential community 
near Jacksonville Fla. Beach

Wexford Plantation Navigational Lock and Harbor, Hilton 
Head Island, South Carolina – Project Manager and 
Engineer for the design of the 2nd Yacht navigation lock 
structure and residential harbor on Hilton Head Island, South 
Carolina.

Charleston Harbor Patriots Point, Marina, Charleston, SC - 
Project Engineer for the repairs and renovations to the existing 
300 slip marina at Patriots Point including dock evaluation and 
repairs, electrical system upgrades and dredging plans.

Intermarine USA, Savannah - Marine Structural Engineer 
and Project Manager for overall expansion of shipyard facility 
for the construction and outfitting of U.S. Navy Minehunter Class 
naval vessels and commercial vessels.  Projects included new 
docking and waterfront facilities, repairs to waterfront bulkheads, 
drydock repairs and finger pier operations. Work was performed 
as design-build.

Newport News Shipbuilding and Dry Dock, Newport News, 
Virginia Structural Engineer for miscellaneous facility projects 
including new aircraft carrier outfitting pier, submarine pier, 
fender systems, mooring and breasting structures and 
equipment support structures.

Military Ocean Terminal, Sunny Point, NC Structural 
Engineer for the design of a new patrol boat berth at the 
Ammunition loading terminal on the Cape Fear River including 
fixed pierhead, floating docks, and marine hoist and repairs to 
existing ship berths

Colonial Terminals, Savannah, GA - Design Engineer for the 
new liquid bulk handling berth for Colonial Oil Industries on the 
Savannah River including a new bulkhead system and fixed 
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piers, and unloading systems.

KOCH Refining Co., Charleston, South Carolina - Project 
Manager for a new liquid bulk handling facility for KOCH 
Refining Company including dock, bulkhead, berthing structures, 
and fender systems.

KOCH Refining Co., East Coast, USA - Project Engineer for 
the inspection and evaluation of seven (7) existing fuel unloading 
and docking facilities for barge vessels from Florida to Maine.  
The facilities evaluated were:  N. Charleston, SC, Richmond, VA, 
Newport News, VA, Gloucester City, NJ, Portland, ME, 
Savannah, GA, Jacksonville, FL

Military Ocean Terminal, Sunny Point NC  -  Structural 
Engineer and Project Manager for the rehabilitation of the 
existing concrete wharf for the loading of ammunition unto 
military cargo vessels serving the U.S. Fleet.  Work consisted of 
the repair of the concrete support piles, crane runways, deck, 
and fender system

Thunderbolt Marine, Savannah Project Manager for the 
inspection, evaluation, design and development of repairs to 
existing steel sheet pile and concrete sheet pile bulkheads at 
Palmer Johnson Boat Repair facility and the maintenance 
dredging and disposal of 100,000 cy of hydraulically dredged 
sediments.
Evaluation of exiting deteriorating structures including concrete, 
timber, and pile supported foundations for buildings and 
industrial structures over water.

Chatham Steel Corp. Warehouse Expansion – Florida, 
Georgia, Alabama, South Carolina, and North Carolina – 
Project Manager and Engineer for the design and permitting of 
warehouse and facility expansions at Chatham Steel facilities in 
the Southeastern United States. Work consisted of conceptual 
planning, permitting, estimating , bid award and construction 
monitoring

Christophe Harbour RO Facility, St Kitts, BWI – Structural 
Engineer for the new 2.0 mgd RO facility including tank and 
clear well foundation design 

Southern LNG Facility – Elba Island, GA – Project Manager 
and Engineer for the design and permitting of new vessel 
berthing structures for large LNG vessels including dredging, 
docking structures, bulkheads and off loading facilities of LNG

Residential Development Projects – GA/SC – Project 
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Manager and Engineer for numerous residential and light 
commercial facilities consisting of site planning, final design and 
permitting along with construction observations.  Facilities and 
communities include, but are not limited to: Palmetto Bluff, 
Landmar Properties, The Landings at Skidaway, Rayonier, 
Southbridge, Del Webb Sun City, Belfair, and Sea Island

Miscellaneous Marina Facilities – Southeast US
Project Manager for commercial marina facility post hurricane 
evaluations as well as marina expansions and maintenance 
projects including maintenance dredging projects
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PREFACE 
• 

This code was developed to provide a jurisdiction with a concise set of procedures 
to effect the elimination of unsafe buildings in a Jegal and timely manner. The 
authority having jurisdiction should carefully examine this code to determine 
compliance with existing local or state laws; any conflicts must be eliminated prior 
to adoption. 

This code is applicable to all occupancies, but is not meant to be substituted for the 
Standard Housing Code. 

This code is designed to work hand in hand with the Standard Building, Plumbing, 
Mechanical, Gas, Housing and Fire Prevention Codes . 
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• 
IV 

METRIC CONVERSIONS 
MllLTIPLY 

inches 
ft 

• sq1n 
sq ft 

• cu1n 
cu ft 
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lb 
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mph 

0 (angle) 

BY 
25.4 
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645.16 
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4.882 

16.02 
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6.895 
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5/9 
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0.1761 
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CHAPTER 1 

ADMINISTRATION 

101 TITLE AND SCOPE 

101.1 Title 
The provisions included within the following chapters and sections shall consti­
tute and be known and may be cited as ''The Standard Unsafe Building Abatement 
Code," hereinafter referred to as ' 'this code." 

101.2 Code Remedial 
This code is hereby declared to be remedial and shall be construed to secure the 
beneficial interests and purposes thereof which are public safety, health and 
general welfare through structural strength, stability, sanitation, adequate light 
and ventilation, and safety to life and property from fire and other hazards incident 
to the construction, alteration, repair, demolition, use and occupancy of buildings, 
structures or pr~rnises. 

101.3 Scope 
The provisions of this code shall apply to all unsafe buildings or structures, as 
herein defined, and shall apply equally to new and existing conditions 

101.4 Alterations, Repairs or Rehabilitation Work 
101.41 Alterations, repairs or rehabilitation work may be made to any existing 
building without requiring the building to comply with all the requirements of the 
Standard Building Code provided that the alteration, repair or rehabilitation work 
conforms to the requirements of the Standard Building Code for new construction. 
The building official shall determine, subject to appeal to the Board of 
Adjustments and Appeals the extent, if any, to which the existing building shall be 
made to conform to the requirements of the Standard Building Code for new 
construction. 
101.4.2 Alterations, repairs or rehabilitation work shall not cause an existing 
building to become unsafe as defined in Section 202. 
101.4.3 If the occupancy classification of an existing building is changed, the 
building shall be made to conform to the intent of the Standard Building Code for 
the new occupancy classification as established by the building official 
101.4.4 Repairs and alterations, not covered by the preceding paragraphs of this 
section, restoring a building to its condition previous to damage or deterioration, 
or altering it in conformity with the provisions of this code or in such manner as 
will not extend or increase an existing nonconformity or hazard; may be made with 
the same kind of materials as those of which the building is constructed; but not 
more than 25o/o of the roof covering of a building shall be replaced in any period 
of 12 months unless the entire roof covering is made to confor1n with the require­
ments of the Standard Building Code for new buildings. 
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101.5 Special Historic Buildings and Districts 
The provisions of this code relating to the construction alteration, repair, enlarge­
ment, restoration, relocation or moving buildings or structures shall not be manda­
tory for existing buildings or structures identified and classified by the state or 
local jurisdiction as historic buildings when such building or structures are judged 
by the bui1ding official to be safe and in the public interest of health, safety and 
welfare regarding any proposed construction, alteration, repair, enlargement, 
restoration, relocation or moving of buildings within fire districts. The applicant 
must submit complete architectural and engineering plans and specifications 
bearing the seal of a registered professional engineer or architect. 

101.6 Maintenance 
All buildings or structures, both existing and new, and all parts thereof, shall be 
maintained in a safe and sanitary condition. All devices or safeguards which are 
required by the Standard Building Code in a building when erected, altered or 
repaired, shall be maintained in good working order. The owner, or his designated 
agent, shall be responsible for the maintenance of buildings and structures. 

102 ORGANIZATION 

102.1 Enforcement Officer 
The provisions of this code shall be enforced by the building official. 

102.2 Restrictions on Employees 
An officer or employee connected with the department, except one whose only 
connection is as a member of a board established by this act, shall not have a finan­
cial interest in the furnishing of labor, material or appliances for the construction, 
alteration, demolition, repair or maintenance of a building, or in the making of 
plans or of specifications therefor, unless he is the owner of such building.-Such 
officer or employee shall not engage in any work which is inconsistent with his 
duties or with the interests of the department . 

• 

102.3 Records 
The building official shall keep, or cause to be kept, a record of the business of the 
department. The records of the department shall b~ open to public inspection. 

103 POWERS AND DUTIES OF THE BUILDING OFFICIAL 

103.1 Right of Entry 
103.1.1 The building official or his authorized representative may enter any 
building, structure or premises at all reasonable times to make an inspection or 
enforce any of the provisions of this code. 
103.1.2 When entering a building, structure or premise that is occupied, the 
building official sha11 first identify himself, present proper credentials and request 
entry. If the building, structure or premise is unoccupied, he shall first make a 
reasonable effort to locate the owner or other persons having charge of the building 

\ 
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and demand entry. If entry is refused, the building official or his authorized repre­
sentative shall have recourse to every remedy provided by law to secure entry. 
103.1.3 No person, owner or occupant of any building or premise shall fail, after 
proper credentials are displayed, to permit entry into any building or onto any 
property by the building official or his authorized agent for the purpose of inspec­
tions pursuant to this code. Any person violating this section shall be prosecuted 
within the limits of the law as established by the proper governing authority. 

103.2 Inspections 
The building official, the fire official and other authorized representatives are 
hereby authorized to make such inspections and take such actions as may be 
required to enforce the provisions of this code. 

103.3 Requirements Not Covered By Code 
Any requirement necessary for the strength or stability of an existing or proposed 
building or structure, or for the safety or health of the occupants thereof, not 
specifically covered by this code, shall be detennined by the building official. 

103.4 Liability . 
Any officer or employee, or member of the Board of Adjustments and AppeaJs, 
charged with the enforcement of this code, acting for the applicable governing 
body in the discharge of his duties, shall not thereby render himself liable person­
ally, and he is hereby relieved from all personal liability for any damage that may 
accrue to persons or property as a result of any act required or per1nitted in the 
discharge of his duties. Any suit brought against any officer or employee because 
of such act perfor111ed by him in the enforcement of any provision of this code shall 
be defended by the legal department of the applicable governing body until the 
final terrnination of the proceedings. 

103.5 Reports 
The building official shall annually submit a report to the chief administrator of the 
decisions rendered by· the Board of Adjustments and Appeals during the preceding 
year. The report shall include a summary of the decisions of the Board of 
Adjustments and Appeals during said year. 

104 VIOLATIONS AND PENALTIES 

Any person, fir1n, corporation or agent who shall violate a provision of this code, 
or fail to comply therewith, or with any of the requirements thereof, or who shall 
erect, construct, alter, demolish or move any structure, or has erected, constructed, 
altered, repaired, moved or demolished a building or structure in violation of a 
detailed statement or drawing submitted and approved thereunder, shall be prose­
cuted within the limits provided by state or local law. Each such person shall be 
deemed guilty of a separate offense for any violation of any of the provisions of 
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this code, and upon conviction of any such violation such person shall be punished 
within the limits and as provided by state or local laws. 

105 BOARD OF ADJUSTMENTS AND APPEAI"'S 

105.1 Appointment 
A Board of Adjustments and Appeals shall be established for the express purpose 
of providing for the fina] interpretation of provisions of this code. The board shall 
consist of five members who are not employees of the jurisdiction having authority 
and shall be appointed by the chief appointing authority. The composition of ~he 
board shall be o·ne engineer, one architect, and three members at large from the 
construction industry. 

105.2 Term of Office 
Of the members first appointed, two sha11 be appointed for a te1·111 of 1 year, two 
for a term of 2 years, one for a term of 3 years, and thereafter they shall be 
appointed for terms of 4 years. Vacancies shall be filled for an unexpired term in 
the manner in which original appointments are required to be made. 

105.3 Quorum 
Three members of the board shall constitute a quorum. In varying the application 
of any provisions of this code or in modifying an order of the building official, 
affi1·111ative votes of the majority present, but not less than three affirmative votes, 
shall be required. A board member shall not act in a case in which he has a personal 
interest. 

105.4 Records 
The building official shall be an ex-officio member of the board, act as secretary 
and shall make a detailed record of a] I its proceedings. The record shall set forth 
the reasons for the board's decisions, the v9te of each member participating 
therein, the absence of a member and any failure of a member to vote. 

105.5 Procedures 
"rhe board shall establish rules and regulations for its own procedure not inconsis­
tent with the provisions of this code. The board shal1 meet at regular intervals, to 
be determined by the chairman, or in any event, the board shall m~et within I 0 
days after notice of appeal has been received. 

·106 VALIDITY 

If any section, subsection, sentence, clause or phrase of this code is for any reason 
held to be unconstitutional or invalid, such decision shall not affect the validity of 
the remaining portions of this code. 
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CHAPTER2 

DEFINITIONS 

201GENERAL 

201.1 Tense, Gender and Number 
For the purpose of this code, certain abbreviations, terms, phra.ses, words and their 
derivatives shall be construed as set forth in this section. Words used in the present 
tense include the future .. Words in the masculine gender.include the feminine and 
neuter. Words in the feminine and neuter gender include the masculine. The 
singular number includes the plural and the plural number includes the singular. 

201.2 Words Not Defined 
Words not defined herein shall have the meanings stated in the Standard Building 
Code, Standard Mechanical Code, Standard Plumbing Code, Standard Gas Code, 
Standard Housing Code or Standard Fire Prevention Code. Words not defined in 
the Standard Codes shall have the meanings stated in the Webster's Eighth New 
Collegiate Dictionary, as revised. 

202 DEFINITIONS 

APPLICABLE GOVERNING BODY a city, county, state, state agency or 
other political government subdivision or entity authorized to administer and 
enforce the provisions of this code, as adopted or amended. 
APPROVED approved by the building official or other authority having juris-
diction. 

BUILDING - any structure built for the support, shelter or enclosure of persons, 
animals, chattels or property of any kind which has enclosing walls for 50% of its 
perimeter. The te1m ''building'' shall be construed as if followed by the words ''or 
part thereof." For the purpose of this code each portion of a building separated 
from other portions by a fire wall shall be considered as a separate building. 
BUILDING OFFICIAL the officer or other designated authority charged with 
the administration and enforcement of this code, or his duly authorized represen­
tative. 

CHIEF APPOINTING AUTHORITY the person·or persons designated by the 
laws of the local governing body as having authority to appoint persons to various 
boards. 

DEPARTMENT the building deparatment or other agency charged with the 
enforcement of this code. 

OFFICE OF THE RECORDER that office, in the local governing body, respon­
sible for recording deeds and other legal documents or actions. 
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OWNER any person, agent, fir111 or corporation having a legal or equitab]e 
interest in the property. 

STRUCTURE that which is built or constructed. 

UNSAFE BUILDING any building or structure that has any of the following 
conditions, such that the life, health, property or safety of its occupants of the 
general public are endangered: 

6 

1. Any means of egress or portion thereof is not of adequate size or is not 
arranged to provide a safe path of travel in case of fire or panic. 
2. Any means of egress or portion thereof, such as but not limited to fire doors, 
closing devices and fire resistive ratings, is in disrepair or in a dilapidated or 
nonworking condition such that the means of egress could be rendered unsafe 
in case of fire or panic. 
3. The stress in any ·material; member or portion thereof, due to all imposed 
loads including dead load exceeds the stresses allowed in the Standard Building 
Code for new buildings. 
4. The building, structure or portion thereof has been damaged by fire, flood, 
earthquake, wind or other cause to the extent that the structural integrity of the 
building or structure is less than it was prior to the damage and is less than the 
minimum requirement established by the Standard Building Code for new 
buildings. 
5. Any exterior appendage or portion of the building or structure is not securely 
fastened, attached or anchored such that it is capable of resisting wind, seismic 
or similar loads as required by the Standard Building Code for new buildings. 
6. If for any reason the building, structure or portion thereof is manifestly 
unsafe or unsanitary for the purpose for which it is being used. 
7. The building, structure or portion thereof as a result of decay, deterioration 
or dilapidation is likely to fully or partially collapse. 
8. The building, structure or portion thereof has been constructed or maintained 
in violation of a specific requirement of the Standard Codes or of a city, county 
or state law. 
9. Any building, structure or portion thereof that is in such a condition as to 
constitute a public nuisance. 
l 0. Any building, structure or portion thereof that is unsafe, unsanitary or not 
provided with adequate egress, or which constitutes a fire hazard, or is other­
wise dangerous to human life, or, which in relation to existing use, constitutes 
a hazard to safety or health by reason of inadequate maintenance, dilapidation, 
obsolescence or abandonment. 
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CHAPTER 3 

INSPECTION AND NOTICE OF 

NONCOMPLIANCE 

301 ACTION REQUIRED 

301.1 General . 

The building official shall inspect or cause to be inspected any building, structure 
or portion thereof which is or may be unsafe. After the building official has 
inspected or caused to be inspected a building, structure or portion thereof and has 
determined that such building, structure or portion thereof is unsafe, he shall 
initiate proceedings to cause the abate1ne.nt of the t111safe condition by repair, vaca­
tion or demolition or combination thereof. 

302 NOTICE 

302.1 Content 
301.I.1 The building of'ficial shall prepare and issue a notice of unsafe building 
directed to the owner of record of the building or structure. The notice sha11 
contain, but not be limited to, the following infor111ation: 

. 

l. Tl1e street address and legal description of the building, structure or pre111ise. 
2. A statement indicating the building or structure has been declared unsafe by 
the building official, and a detailed report documenting the conditions deter­
mi11ed to have re11dered the building or structure unsafe under the provisions of 
this code. 
3. A statement advising that if the following required action as deterrnjned by 
the building official is not commenced within or completed by the time speci­
fied, the building will be ordered vacated and posted to prevent further occu­
pancy until the work is completed and the building official may cause the work 
to be done and all costs incurred charged against the property or the owner of 
record. 

3 .1. If the building or structure is to be repaired, the notice shall require that 
all necessary pem1its be secured and the work comrnenced within 60 days 
and continued to completion within such time as the building official deter­
mines. The notice shall also indicate the degree. to which the repairs must 
comply with the provisio11s of the Standard Bui1ding Code, in accordance 
with 101.4. 
3.·2. If the building or structure is to be vacated, the notice sl1all indicate the 
time within which vacation is to be completed. 
3.3. If the building or structure is to be demolished, the notice sl1all require 
that the premises be vacated within 60 days , that all reqt1ired permits for 
demolition be secured and that the demolition be completed within such 
tin1e as deten11ined reasonable by the bui ldi11g official. 
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4. A statement advising that any person having any legal interest in the prop­
erty may appeal the notice by the building official to the Board of Adjustment 
and Appeals; and that such appeal shall be in writing in the for1n specified in 
40 l and shall be filed with the building official within 30 days from the date of 
the notice and that failure to appeal in the time specified will constitute a waiver 
of all rights to an administrative hearing. 

302.1.2 The notice and all attachments thereto shall be served upon the owner of 
record and posted on the property in a conspicuous location. A copy of the notice 
and all attachments thereto shall also be served on any person deter1nined from 
official public records to h~ve a legal interest in the property. Failure of the 
building official to serve any person herein required to be served other than the 
owner of record shall not invalidate any proceedings hereunder nor shall it relieve 
any other person served from any obligation imposed on him. 
302.1.3 The notice shall be served either personally or by certified mail, postage 
prepaid, return receipt requested, to each person at the address as it appears on the 
official public records. If addresses are not available on any person required to be 
served the notice, the notice addressed to such person shall be mailed to the 
address of the building or structure involved in the proceedings. The failure of any 
person to receive notice, other than the owner of record, shall not invalidate any 

. 

proceedings under this section. Service by certified or registered mail as herein 
described shall be effective on the date the notice was received as indicated on the 
return receipt. 
302.1.4 Proof of service of the notice shall be by written declaration indicating the 

. 
date, time and manner in which service was made and signed by the person served 
on by the return receipt. 

302.2 Recording of Notice 
If the notice is not complied with nor an appeal filed within the allotted time, the 
building official shall file in the office of the recorder a certificate describing the 
property and certifying that the building or structure is unsafe and that the owner 
of record has been served. This certificate shall remain on file until such time as 
the conditions rendering the building or structure unsafe have been abated. At such 
time, the building official shall file ·a new certificate indicating that corrective 
action has been taken and the building or structure is no longer unsafe from that 
condition. 

303 STANDARDS FOR COMPLIANCE 

The following action shall be taken by the building official when ordering the 
repair, vacation or demolition of an unsafe building or structure. 

8 

I. The building shall be ordered repaired in accordance with the Standard 
Building Code or demolished at the option of the owner. 
2. If the building or structure poses an immediate hazard to life or to the safety 
of the public it shall be ordered vacated immediately. 
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304 POSTING OF NOTICE 'fO VACATE 

Every notice to vacate, in addition to complying with 302, shall be posted at each 
exit and entrance to the building or structure and shall state: 

THIS BUILDING IS UNSAFE AND ITS USE OR OCCUPANCY 
HAS BEEN PROHIBITED BY THE BlTILDING OFFICIAL. 

Such notice shall remain posted until the required repairs are made or demolition 
is completed. It shall be unlawful for any person, firm or corporation or their 
agents to remove such notice without written per111ission of the building official, 
or for any person to enter the building except for the purpose of making the 
required repairs or of demolishing same. 

• 
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401.1 Filing 

CHAPTER4 

APPEALS 

401 RIGHT OF APPEAL 

Any person entitled to service in accordance with the provisions of Chapter 3 may 
appeal any action of the building official under this code. to the Board of 
Adjustments and Appeals. Such appeal must be filed in writing with the building 
official within 30 days from the date of service and must _contain at least the 
following information: 

1. Identification of the building or structure concerned by street address or legal 
description. 
2. A statement identifying the legal interest of each appellant. 
3. A statement identifying the specific order or section being appealed. 
4. A statement detailing the issues on which the appellant desires to be heard. 
5. The legal signature of all app·ellants and their official mailing address. 

401.2 Hearing 
Upon receipt· of an appeal, the board shall as soon as practicable fix a date, time 
and location for the hearing of the appeal. The hearing date shall not be more than 
60 days from the date the appeal was filed with the building official. Written notice 
of the time and location of the hearing shall be delivered personally or mailed to 
each appellant at the address on the appeal by certified mail, postage prepaid and 
receipt requested. 

402 FAILURE TO APPEAR 

Failure of any person to appear at the hearing set in accordance with the provisions 
of this chapter shall constitute a waiver of his right to an administrative hearing on 
the notice. 

403 SCOPE OF HEARING 
• 

The hearing shall offer the appellant reasonable opportunity to be heard on only 
those specific matters or issues raised by the appellant in his appeal. The appellant 
may appear at the hearing in person or through his attorney or other designated 

• 

representative. 

404 STAYING OF NOTICE UNDER APPEAL 

Except for a vacation order issued in accordance with 303, enforcement of any 
notice issued by the building official under the provisions of this code shall be held 
in abeyance during the course of an appeal. 
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CHAPTER 5 

RULES OF PROCEDURE FOR HEARING 

APPEALS 

501 GENERAL 

501.1 Hearing Examiners 
The board itself may conduct the appeals hearing or at its discretion may appoint 
one or more hearing examiners to conduct the appeals hearings. The examiner 
shall exercise all powers relating to the conduct of hearings until a report is 
submitted by him to the board. 

501.2 Reporting 
A permanent record· shall be made of all hearings and proceedings using the 
method of recording designated by the board. A transcript of the proceedings of all 
hearings shall, upon payment of the prescribed fees, be made available to any 
person on request. 

501.3 Reasonable Dispatch 
The board shall proceed with reasonable dispatch to conclude any matter before it, 
with due regard to the convenience and necessity of the parties involved. 

501.4 Form of Notice 
501.4.1 The hearing notice shall include but not be limited to the following inf or-

• 

mat1on: 
You are hereby notified that on the _____ day of 19. at 
___ o'clock, at ___ _ ___ , a hearing will be held 
before to consider the 

THE BOARD OR NAME OF HEARING EXAMINER 

appeal from the order of the building official regarding property 
located at . You may choose 
to be represented by counsel. You may present relevant evidence 
and will be given an opportunity to cross-examine all witnesses. You 
may request the issuance of subpoenas to compel witnesses to 
appear and/or for the production of other supporting data or docu-
mentation, by filling a written report with . 

BOARD OR HEARING EXAMINER 

501.4.2 The hearing notice shall be served personally or mailed as required in 
302.1.3 at least 15 days prior to the hearing date. 
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502 SUBPOENAS 
• 

502.1 Filing 
The board or hearing examiner may obtain the issuance and service of subpoenas 
for the attendance of witnesses or the production of evidence at the hearings. 
Subpoenas may be issued upon the request of any member of the board, the 

. 

hearing examiner, or upon the written request of any party involved in the hearing. 
The issuance and service of subpoenas shall be in accordance with established law. 

502.2 Failure To Appear 
Any person who refuses, without legal excuse, to respond to any subpoena 
lawfully issued and served may be prosecuted to the extent established by law. 

I 

503 PROCEDURES FOR HEARING 

503.1 Rules 
503.1.1 Hearings shall not be required to be conducted in accordance with the 
technical rules relating to evidence and testimony. 
503.1.2 The board may grant continuance for good cause 

503.2 Evidence 
503.2.1 In any proceedings under this chapter any member of the board or the 
hearing examiner shall have the power to administer oaths and affirmations and to 
certify official acts. 
503.2.2 Oral evidence shall be taken only on oath or affir111ation. 
503.2.3 Hearsay evidence may be used for the purpose of supplementing or 
explaining any direct evidence. The further use of hearsi;iy evidence shall be 
limited to that which would be admissible in civil court. 
503.2.4 Relevant evidence shall be admitted if it is the type on which responsible 
persons are accustomed to rely in the conduct of serious affairs, regardless of the 
existence of any common law or statutory rule which might make improper the 
admission of such evidence over objection in civil courts. 

503.3 Inspections 
~rhe board or the hearing examiner may inspect any building, structure or premise 
involved in the appeal during the course of the hearing, provided the following are 
complied with: ~ 

1. Notice of such inspection is given to the parties prior to making the inspection, 
and 
2. The parties are allowed to be present during the inspection, and 
3. The inspector states for the record, upon completion of the inspection, the facts 
observed and any conclusions drawn therefrom . 

• 
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504 DECISION PROCEDLTRE 

504.1 Board Hearing 
When an appeal is heard before the board itself, any n1ember who did not hear the 
evidence presented or has not read the entire record of the proceedings shall not 
vote or take part in the decision. 

504.2 Hearing Before Examiner 
504.2.1 When an appeal is heard before an examiner, the examiner shal I within a 
reasonable time, not to exceed 30 days from the date the hearing is closed, submit 
in writing a report to the board. Such report shall sun1marize the evidence 
submitted and considered and state precisely the examiner's findings, conclusions 
and recommendations. The report shall also contain a proposed decision that may 
be adopted by the board. All such reports shall become matters of public record 
and shall be mailed to each party on the date they are filed with the board. 
504.2.2 The board shall set a time, date and location to consider the examiner's 
report. Such date shall not exceed 30 days from the date of receipt of the hearing 
examiner's report. Each interested party shall be notified by mail at least 5 days 
prior to the meeting date by the manner prescribed in 302.1.3 . 

• 

504.2.3 If the proposed decision is not adopted as provided in Section 504.2.4, the 
board may decide the appeal upon the entire record before it, with or without 
taking additional evidence; or the cause may be referred back to a hearing exam­
iner to take additional evidence. 
504.2.4 The board may adopt or reject the hearing examiner's proposed decision 
in whole or in part and may modify the proposed decision. 
504.2.5 If the proposed decision is not adopted as provided in 504.2.4, the board 
may decide the appeal upon the entire record before it, with or without taking addi­
tional evidence; or th~ cause may be referred back to a hearing examiner for addi­
tional evidence. 
504.2.6 The final decision of the board sha11 be in writing and shall contain all find­
ings of fact and detailed requirements to be complied with. A copy of the decision 
shall be delivered to the appellant either personally or by certified mail, postage 
prepaid, return receipt requested. 
504.2.7 The effective date of the board's final decision shall be as stated therein. 

505 RECOURSE 

If the appel1ant is aggrieved by the decision of the Board of Adjustments and 
Appeals, nothing in this code shall be construed to deprive him of seeking redress 
in the civil or other applicable court. Said appeal.must be filed within 15 days from 
the effective date of the board's final decision. 
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CHAPTERS 

IMPLEMENTA-rlON 

601 COMPLIANCE 

601.1 Failure To Respond _ 
Any person who, after the order of the building official or the decision of the board 
becomes final , fails or refuses to respond to the direction of such order, shall be 
prosecuted to the extent provided for by law. 

601.2 Fai1ure To Commence Work 
601.2.1 Whenever the required repair, vacation or demolition is not commenced 
within 30 days after the effective date of any order, the building, structure or 
premise shall be posted as follows: 

UNSAFE BUILDING 
DO NOT OCCUPY 

It shall be punishable by law to occupy this 
building or remove or deface this notice 

(Specify the applicable local law and the penalty for violation thereof) 
bui1ding official 

City of _ _______ __ _ 

601.2.2 Subsequent to posting the building, the building off~icial may cause the 
building to be repaired to the exte~t required to render it safe or if the notice 
required demolition, to cause the building or structure to be demolished and all 
debris removed fro1n the premise. The cost of repair or demo]ition shall constitute 
a lien on the property and shall be collected in a manner provided by law. 
601.2 .. 3 Any monies received from the sale of a building or from the demolition 
thereof, over and above the cost incurred, shall be paid to the owner of record or 
other persons lawfully entitled thereto. 

602 EXTENSION OF TIME 

The building official may approve one or more extensions of time as he 1nay deter­
mine to be reasonable to complete the required repair or demolition. Such requests 
for extensions shall be made in writing stating the reasons therefor. If the exten­
sions of time., in total, exceed 120 days, they must also be approved by the board 
which may act without further public hearing. 
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603 INTERFERENCE 

No person shall obstruct or interfere with the implementation of any action 
required by the final notice of the building official or the board. Any person found 
interfering or obstructing such actions shal1 be prosecuted to the extent provided 
for by law. 

604 PERFORMANCE OF WORK 

The repair or demolition of an unsafe building as required· in the notice by the 
building official or the final decision by the board shall be perfonned in an expe­
ditious and workmanlike manner in accordance with the requirements of this code 
and all other applicable codes and accepted engineering practice standards. 
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\ 

CHAPTER7 

RECOVERY OF COST OF REPAIR OR 

DEMO Lil.ION 

701 GENERAL 

Whenever a building or structure is repaired or demolished in accordance with the 
provisions of this code and the cost of such repair or demolition is borne by the 
city, county or state, procedures for the budgeting, expenditure and recovery of 
such funds shall be established. 

' 

• 
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