AGENDA
BOARD OF ADJUSTMENT
REGULAR MEETING
APRIL 20, 2022
5:00 PM
CITY HALL COMMISSION CHAMBERS
204 ASH STREET
FERNANDINA BEACH, FL 32034

1. CALL TO ORDER /ROLL CALL / DETERMINATION OF QUORUM
2. PLEDGE OF ALLEGIANCE
3. APPROVAL OF MEETING MINUTES

3.1 Approval of Minutes for the February 16, 2022, Regular Meeting.
4. NEW BUSINESS
4.1 BOA 2022-0012 - STEVE HORVAT, 2795 TURTLE SHORES DRIVE
Variance to Section 10.01.00 to decrease rear setbacks by 6 inches for installation of a pool. (Quasi-
Judicial)
5. BOARD BUSINESS
5.1 Election of Chair
5.2 Election of Vice-Chair
6. STAFF REPORT
6.1 Advisory Board/Committee Meeting Minutes Policy Update

7. PUBLIC COMMENT

8. ADJOURNMENT

THE NEXT BOA REGULAR MEETING IS SCHEDULED FOR WEDNESDAY, MAY 18, 2022.

All members of the public are invited to be present and be heard. Persons with disabilities requiring
accommodations in order to participate in this program or activity should contact (904) 310-3115 or
through the Florida Relay Services at 711 at least 24 hours in advance to request such accommodations.



All interested parties may appear at said meeting and be heard as to the advisability of any action,
which may be considered with respect to such matter. For information regarding this matter, please
contact the Planning Department (904) 310-3135.
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MINUTES
BOARD OF ADJUSTMENT
REGULAR MEETING
FEBRUARY 16, 2022

CALL TO ORDER 5:00

ROLL CALL / DETERMINATION OF QUORUM
MEMBER PRESENT:

Matthew Miller (Chair) Barry Hertslet
Chuck Oliva Geoffrey Grant
Bill Skulmis (Alt 1)

MEMBERS ABSENT:
Steven Papke

OTHERS PRESENT:

Daphne Forehand, City Planner
Tammi Bach, City Attorney

Taylor Hartmann, Recording Secretary

PLEDGE OF ALLEGIANCE
Chair Miller disclosed one ex parte communication with staff regarding tonight's agenda. Member Grant disclosed
one ex parte communication with staff regarding tonight's case. No other members disclosed ex parte
communications.
City Attorney Bach explained the quasi-judicial procedures.
Ms. Hartmann administered the oath to the parties that would be giving testimony.
Chair Miller seated Member Skulmis as a voting member for this meeting.
APPROVAL OF MEETING MINUTES
4.1 Approval of Minutes for the January 19, 2022, Regular Meeting.
Member Hertslet noted that under New Business, inconsistencies should be one word. He also noted that
right-of-way should not be capitalized and in the last sentence of the same paragraph “Members” should

be corrected to “Some members”.

ACTION TAKEN: A motion was made by Member Grant, seconded by Member Oliva to approve
the minutes with the noted amendments.

Vote upon passage of the motion was taken by ayes and nays and being all ayes, carried.
Ms. Forehand stated that a new Chair will need to be elected at the next BOA meeting. However, City Attorney

Bach stated that due to a recent amendment to the Code of Ordinances, there are no longer term limits for Chairs
of Boards.
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5.

OLD BUSINESS

5.1

BOA 2021-0009 - JAMES & CAROLINE KIRCHMEYER, 120 N. 6TH STREET
Variance requested from LDC Section: 5.01.03(J) to allow for an accessory structure that exceeds 25 FT
in height and exceeds maximum 625 sq. ft. footprint. (Quasi-Judicial)

Ms. Forehand presented a brief overview of the continued case and staff still recommended denial
because it is inconsistent with the Special Privilege, Literal Interpretation, Minimum Variance, and
General Harmony criteria for granting a variance.

Member Hertslet inquired about the requirements for the accessory structure should the applicant choose
to tear down the current structure and rebuild. Ms. Forehand confirmed that only if an act of nature
damages the structure, could it be rebuilt exactly as it stands today.

Jon Lasserre, agent for the applicant, 960185 Gateway Blvd., spoke about the nature of the varying
topography of the parcel being an obstacle to keeping the rear of the proposed structure at or below the
25-foot maximum height requirement. Mr. Lasserre also briefly discussed each of the “Kirchmeyer
Hardships” that he wrote about in a letter submitted as evidence. He emphasized that the proposed
structure is in proportion to the adjacent Prescott House.

Member Oliva confirmed that Mr. Lasserre was not representing the applicant at the time of the first
hearing in December 2021. He also requested further clarification of the “Historic Responsibility
Hardship”.

Multiple Members discussed the hardships, as identified by Mr. Lasserre, and what evidence there was to
support them.

James Kirchmeyer, 120 N. 6 St., stated that he felt that shrinking the proposed structure to the allowable
625 square feet would look silly and disproportionate to the immediate surrounding structures. He also
stated that the current structure was poorly constructed and has experienced years of water damage due to
stormwater runoff.

Public hearing was opened and closed with no parties wishing to speak.

During Board Discussion Members reviewed the 6 criteria for granting a variance, the additional
evidence submitted, and the merits of the identified hardships.

Ms. Bach stated that Mr. Lasserre inquired whether he would be able to speak again and explained the
process and procedures for reopening the Public Hearing.

Chair Miller asked members how they felt about opening the Public Hearing again and it was
unanimously decided to not reopen the Public Hearing.

ACTION TAKEN: A motion was made by Member Grant and seconded by Member Oliva to
deny BOA 2021-0009 as presented; AND moved that the BOA make the following findings of fact
and conclusions of law part of the record: That BOA case 2021-0009, as presented, is not
substantially compliant with the Comprehensive Plan and Land Development Code to warrant
approval at this time; and that BOA case number 2021-0009 does not meet the following criteria
for granting a variance: special conditions, special privilege, literal interpretation, minimum
variance, general harmony, and public interest.

Vote upon passage of the motion was taken by ayes and nays, being all ayes, carried.

Member Hertslet inquired about the status of sunsetting the Code Enforcement Appeals Board and
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whether the BOA might hear some of those cases.

Chair Miller stated that he does believe in term limits and would step down if someone else would like to
serve as Chair, it will be discussed at the next BOA Meeting.

6. NEW BUSINESS

There were no New Business items to discuss.
7. BOARD BUSINESS

There were no Board Business items to discuss.
8. STAFF REPORT
9. PUBLIC COMMENT

No parties wished to speak.

10. ADJOURNMENT 6:20

Taylor Hartmann, Recording Secretary Matthew Miller, Chair
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Board of Adjustment (BOA) - Submission #8847

Date Submitted: 3/9/2022

BOARD OF ADJUSTMENT (BOA)

USE THIS FORM TO Apply for a variance to obtain relief from the design standards of this Land Development Code (LDC) where
otherwise hardship would occur. A person who is adversely affected by any administrative decision may appeal such decision to

the BOA.

— Fees

Once application is submitted it will be reviewed for completeness. Once verified complete, an invoice will be emailed to the

applicant.

Residential Properties $2,500
Non-Residential properties $5,000
Administrative Appeals $500

2022 Submission Deadlines + Board Meetings Calendar



boa 2022

IMPORTANT NOTES




— Application Requirements T

A complete application filed at least forty-five (45) days before the date of the Board of Adjustment&d€™s public hearing;

A current signed, sealed, scaled surwey of the property (no olderthan two years from date of application);

Proof of ownership (copy of deed or tax statement)

If applying as an agent, Ownera€™s Authorization for Agent Representation form must be signed/ notarized and
submitted as part of the application;

A detailed letter stating the reasons for the request;

Materials as needed to illustrate the nature of the request, including but not limited to, site plans, architectural drawings,
photographs, etc. (Site plans must be dimensioned and to scale).

Pre-Application Meeting

To guide you through the process and ensure that your application is understood and properly processed, you must meet with

the applicable planner prior to submitting your application. Completed Board applications are due forty-five (45) days prior to

the meeting date. Cases in the historic districts or Community Redevelopment Area are heard by the Historic District Council,
please use the HDC Variance Application. Cases in all other areas of the City are heard by the Board of Adjustment.

__Please see the Land Development Code (LDC) for detailed The LDC is available for review at

information:
www.fbfl.us/ILDC

Procedures for Variances &4€* LDC Section 10.02.04.

Expiration of Variance Approval 4€“ LDC Section
10.02.04(C).

Appeals on a Variance &€ LDC Section 10.02.04(D).

Appeals of Administrative Action &€* LDC 11.07.00



https://www.fbfl.us/80/Land-Development-Code

Appeals

Any person aggrieved by any decision of the BOA regarding a variance may present to a court of record a petition, duly verified,
setting forth that the decision is illegal, in whole or in part, specifying the grounds of the illegality. The petition shall be
presented to the court within thirty (30) days after the filing of the decision at the office of the Board; otherwise, the decision of
the Board shall be final.

r— Limitations on the Grant of a Variance

1. A variance shall not be granted which authorizes a use that is not permissible in the zoning district in which the
property subject to the variance is located.

2. A variance shall not be granted which authorizes any use or standard that is prohibited by the Citya€™s
Comprehensive Plan.

3. No nonconforming use of adjacent lands, structures, or buildings in the same zoning district, and no permitted use of
land, structures, or buildings in other zoning districts, shall be considered g

4. A variance shall not change the requirements for concurrency.

5. A variance shall not be granted to permit the use of a single media peonia for the construction of a dwelling unit.

6. A variance shall not be granted if the evidence submitted by an applicant is solely a demonstration of financial
hardship or economic considerations.

7. A variance shall not be granted for procedure or process components of this Land Development Code.

8. A variance shall not be granted to deviate from LDC section 4.02.02 to combine two (2) or more lots which would
result in a lot width greater than 100 feet for lots or parcels that abut Ocean Ave

9. A variance will not be granted which authorizes the filling of wetlands prohibited by Land Development Code Section
3.03.03(A)

10. No variance shall be granted to exceed the maximum building height of 35 feet for a building on any lot within 800
feet of the mean highwater line of the Atlantic Ocean under LDC Section 4.02.03(D

11. A variance shall not be granted for any residential or residential mixed-use structure to exceed the maximum
building height requirements contained in Table 4.02.03(E).

12. A variance shall not be granted to exceed the minimum side yard setbacks listed in Table 4.02.03(E) for any building
within 800 feet of the mean high-water mark of the Atlantic Ocean.

—REVIEW TYPE*

Variance

Appeal of Administrative Decision




Have you met with a planner for a pre-application meeting?* What was the date of your pre-application meeting?*

s [ | 3/4/2022

PROPERTY INFORMATION

Property information can be found at the Nassau County Property Appraisera€™s Website a1* Map Search

Site Address*

|2795 Turtle Shores Drive

City* State* Zip*

| Femandina Beach || | [32034

Parcel ID #(s)*

| 00-00-30-044D-0071-0000

Zoning District*® Future Land Use Designation®
IR-1 .LI Medium Density Residential .LI
OWNER OF RECORD

As recorded with the Nassau County Property Appraiser

First Name* Last Name*

| Z. Stephen | | Horvat

Company (if applicable)

INA

Mailing Address*

|2795 Turtle Shores Drive

City* State* Zip*

| Fernandina Beach || | [32034
Telephone Number* E-mail Address*

| 2402780807 | |steve.honat@yahoo.com

OWNER'S AGENT

If other than owner. If an agent will be representing the owner, an Ownera€™s Authorization For Agent Representation form
must be included


https://www.nassauflpa.com/

First Name Last Name
IN/A | |na |

Company (if applicable)

A |

Mailing Address

INn/A |
City State Zip

IN/A | |naA | [32034 |
Telephone Number E-mail Address

| 2402780807 | | steve.horvat@yahoo.com |
PROJECT INFORMATION

Variance Requested from LDC Section(s)*

Variance is requested pursuant to the provisions of Land Development Code ("LDC") 10.01.00, et seq.

Summary of Request (more detailed information to be provided in required letter of intent)*

| request that the Board of Adjustment grant me a variance for my in-ground, rebar reinforced concrete pool which was
constructed by a Florida licensed pool contractor, Backyard Innovations, LLC (CPC-1456653), six inches (6") too close to the
property line behind my house adjacent to Nassau County property on the northbound lane of Amelia Island Parkway. The
construction of the pool was fully licensed by the City of Fernandina Beach. The variance, if granted, would not affect any
person or entities' ability to use or otherwise enjoy their property in any way whatsoever.

REQUIRED FINDINGS FOR A GRANT OF A VARIANCE

In order for an application for a variance to be approved or approved with conditions, the BOA must make a positive finding with
regard to each of the provisions below. The applicant has the burden of proof of demonstrating that the application for a variance
complies with each of the requirements. Please explain in detail how your case meets the following requirements:

1. Special Conditions: Special conditions and circumstances exist which are peculiar to the land, structure, or building involved and which
are not applicable to other lands, structures, or buildings in the same zoning district. Special conditions or circumstances do not result
from actions of the applicant and are not based on a desire to reduce development costs.*

This variance is not requested to reduce development costs. The subject pool is already constructed and paid for. The
application for a variance increases my development costs by at least Two Thousand Five Hundred Dollars ($2,500.00) and
possibly more when the value of my time is factored in. The unique and peculiar circumstance for this variance is the location
where the pool is built too close to the property line. Adjacent to the the rear of my house is Amelia Island Parkway and the
grassy and wooded side of the northbound lane of the Parkway. The requested variance does not affect Nassau County's ability
to widen the Parkway or to take any action with respect to its property. If the pool area at issue was built only 3" too close to
my rear property line, the City has the authority to administratively grant the variance. See LDC 10.03.00, et seq. Therefore, the
only issue is whether the three extra inches somehow affects others' rights or privileges. Respectfully, | submit that it does not.




2. Special Privilege: Granting the variance does not confer upon the applicant a special privilege that is denied by the Land Development
Code to other lands, structures, or buildings in the same zoning district.*

The granting of the requested variance does not confer upon me any special privilege denied by the LDC to other lands,
structures, or buildings in the same zoning district. My pol contractor made an inadvertent and unintentional error in the
construction of the pool Such errors are foreseen by the LDC and a provision is made to rectify them, whether administratively
(See LDC 10.03.00, et seq.) or otherwise. An unground creinforced concrete pool is a complex piece of construction. Simply
lopping or cutting off 6" is not an option given the delicate nature how the nearly one-half mile of rebar reinforces the concrete
and how the concrete was poured to form a structurally sound shell, all of which was inspected and approved by the City.

3. Literal Interpretation: Literal interpretation of the provisions of the Land Development Code would deprive the applicant of rights
commonly enjoyed by other properties in the same zoning district.*

Literal interpretation of the provisions of the LDC and the City's requirement for a strict eight-foot setback would deprive me of
rights commonly enjoyed any other properties in the same zoning district. Specifically, the LDC make provisions for for
administrative variances when errors in construction are discovered after construction has begun, and those errors are three
inches or less. (See LDC 10.03.00, et seq.). Because the error related to my pool is 6", and does not affect any adjacent
landowner or her/his/its rights to use or enjoy their property, requiring me to rip out my pool and rebuild it elevates the quantity
of the error over the quality of the error. | did everything right in connection with the construction of my pool. | hired a licensed
and professional pool contractor. | paid for all permits. | did nothing to create the situation that brings me before the Board. If my
pool were three inches too close, the City would have granted me an administrative variance. | respectfully request that the
Board grant me the requested variance.

4. Minimum Variance: The variance requested is the minimum variance needed that will make possible the reasonable use of the land,
structure, or building.*

The six inch variance sought is the absolute minimum variance needed that will make possible the reasonable use of the land,
structure, or building, to wit, my home and the pool.

5. General Harmony: Granting the variance will be in harmony with the general intent and purpose of the Land Development Code and
Comprehensive Plan.*

Granting the variance will be in harmony with the general intent and purpose of the Land Development Code and Comprehensive
Plan. The pool at issue is contemplated by the LDC and Comprehensive Plan. The pool, as designed, approved, and
constructed (with the exception of the final product being inadvertently and unintentionally built six inches too close to the rear
property line abutting Amelia Island Parkway), improves the land and increases the tax base for the City and Nassau County.
The pool is not an eyesore or anything that will negatively affect any land or any landowner's right to the quiet enjoyment of
her/his/its property.

6. Public Interest: Granting the variance is compatible with surrounding properties, will not cause injury to the area involved, or otherwise
be detrimental to the public health, safety, welfare or environment.*

Granting the variance is compatible with surrounding properties, many of which have pools. Granting of the variance will not
cause injury to either my land or any adjoining landowners' properties. Granting the variance is not detrimental to the public
heath, safety, welfare or environment.

Upload Supplemental Materials Upload 2

Horvat Corporate Warranty Deed.pdf Coastal Land Surveyors Survey 2795 TSD.pdf
Upload 3 Upload 4

Manzie and Drake Survey 2795 TSD.pdf Horvat Pool Approved Plans.pdf

Upload 5 Upload 6

Horvat Pool Contract - Signed.pdf Horvat Nassau County Property Tax.pdf



Upload 7
2022_03.pdf

r— Certification* —

By signing below, | certify that the information contained in this application is true and correct to the best of my
knowledge at the time of the application.

| acknowledge that | understand and have complied with all of the submittal requirements and procedures.
Applicant's First Name* Applicant's Last Name*
Z. Stephen | |Horvat

Today's Date*

I 3/9/2022

DEPARTMENT OF PLANNING & CONSERVATION

204 Ash Street | Fernandina Beach, Florida 32034 | 904 310-3480 |
www.fbfl.us/planning

Please make sure to disable pop-up blocker in order to submit.



BOARD OF ADJUSTMENT STAFF REPORT
BOA 2022-0012
APRIL 20, 2022

Owner/Applicant: | Stephen Horvat

Property Address: | 2795 Turtle Shores Drive

Parcel Number: | 00-00-30-044D-0071-0000

Requested action: | After-the-fact VARIANCE from LDC Section 5.01.11(F)(3) to reduce the rear yard
pool setback by six inches.

Current zoning: | RLM

FLUM land use category: | Low-medium Density Residential

Existing uses on the site: | Single Family Residential

All required application materials have been received. All fees have been paid. All required notices have
been made.

The applicant is requesting an after-the-fact variance from LDC section 5.01.11(F)(3) for a reduction of the rear
yard pool setback from eight feet to seven feet, six inches. The applicant hired Backyard Innovations, LLC., to
construct a concrete inground pool. On March 22, 2021, a permit was issued after all application requirements
were met and required City departments reviewed the proposed plan.

The pool was designed and approved to be setback 8 feet from the rear property line. The Final Inspection was
requested on December 15, 2021, and it was discovered at this time that the pool had not been constructed

BOA 2022-0012 — April 20, 2022 1




according to the approved plans. The pool encroaches into the rear yard pool setback by six inches. The
homeowner spoke with staff and had a second as-built survey performed on February 24, 2022, which also
confirmed the six-inch encroachment. Staff met with the homeowner and pool contractor to discuss the process of
applying for an after-the-fact variance and a completed application was submitted.

Additionally, staff notes that the 6-inch encroachment does not interfere with or cause harm to any environmentally
sensitive lands, nor does it present a potential conflict with any adjacent property owners to the rear as this is
already an established county roadway. Granting of the variance would allow for the pool to remain in its currently
constructed location (seven feet, six inches from the rear property line).

BOA 2022-0012 — April 20, 2022 2
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EHIBIT B: SITE PLAN
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Project Name. HORVAT

Client Name: Z STEPHEN HORVAT

Address: 2795 TURTLE SHORES DR

City: FERNANDINA BEACH

State/Province: FL

Zip/Postal Code: 32034

Description. PARCEL #: 00-00-30-0440-0071-0000
Designer Name: Gary Carlee

Envelope. 30'x12"
Perimeter: 84'

Area 38012

Int Surface Area. 753 fi?
Depth: 3'to 6'

Vaolume: 10.732 gallons
Steps/Benches: 4

Step Linear Ft: 22'9"
Coping Area: 7312
Coping interior: 84°
Conerete: 15.3 yards®
Rebar: 2483 6"
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EHIBIT C: As-Built Surveys
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MANZIE & DRAKE SURVEY — PERFORMED ON 2/24/2022
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COASTAL LAND SURVEYORS

& MAPPERS, INC.

34 NORTH FOURTEENTH STREET
FERNANDINA BEACH, FLORIDA 32032
TEL. 804-281-8050 FAX 904-277-6850

| HEREBY CERTIFY THE INFORMATION DEPICTED HEREON AS
MEETING THE MINIMIJM TECHNICAL STANDARDS FOR LANI
SURVEY ~17.050, FLORIDA ADMIN. CODE, AND/OR
ORGIA STATUTES.
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m——‘ﬂu/) —wg -é_;

AND ER

FLORIDA CER]
FORGIA CERTIFICATE NO. 2385
IOT VALID UNLESS EWMBOSSED WITH SURVEYORS OFFICIAL SEAL

BEARINGS BASED ON __ PLAT OF RECORD
PROPERTY SHOWN HEREON LIES WITHIN
FLOOD ZONE ____X__AS SHOWN ON
FEMA FLOOD INSURANCE, RATE WP,
COMMUNITY NO. 0_PANEL NO.___ 02386
DATED ___QQLM
DATE OF SURVEY:  NOVEMEER 8, 2021

SCALE  1°= 20°
JOB NO._Z111=04_ F.8.
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APPLICABLE GUIDELINES:

CITY OF FERNANDINA BEACH LAND DEVELOPMENT CODE:

Staff’s review of this application finds it is not subject to any of the limitations of Section 10.02.01 and can

therefore be considered by the Board.

CITY OF FERNANDINA BEACH COMPREHNSIVE PLAN:

The following Comprehensive Plan statements are applicable in this case:

e Policy 1.02.07 — The City shall implement the Fernandina Beach Comprehensive Plan in a manner that
acknowledges private property rights.

e Policy 1.02.10 — The City shall protect privacy and access to light, air, and open space. The City shall
consider regulations such as building placement on a site, building design, and building orientation as one
means to achieve this policy.

ANALYSIS:

BOA 2022-0012 — April 20, 2022


http://www.fbfl.us/index.aspx?nid=80
https://www.fbfl.us/81/Comprehensive-Plan

In order for an application for a variance to be approved or approved with conditions, the BOA shall make a

positive finding with regard to each of the following provisions:

Consistent with All questions must be answered in the affirmative in order for staff to recommend

Criteria? approval of a variance. Negative answers must be addressed in the findings.
Criteria QRELCSLRESPCRES Staff Analysis M.eet.s
Criteria
1. Special Conditions This variance is not requested to reduce No. Special conditions do
Special conditions and development costs. The subject pool is already not exist as they relate to O Yes
circumstances exist which are constructed and paid for. The application for a the land or the pool in
peculiar to the land, structure, or | variance increases my development costs by at question. X No
building involved and which are least Two Thousand Five Hundred Dollars
not applicable to other lands, ($2,500.00) and possibly more when the value of
structures, or buildings in the my time is factored in. The unique and peculiar
same zoning district. Special circumstance for this variance is the location
conditions or circumstances do where the pool is built too close to the property
not result from actions of the line. Adjacent to the the rear of my house is Amelia
applicant and are not based on a | Island Parkway and the grassy and wooded side of
desire to reduce development the northbound lane of the Parkway. The requested
costs. variance does not affect Nassau County's ability
to widen the Parkway or to take any action with
respect to its property. If the pool area at issue was
built only 3" too close to my rear property line, the
City has the authority to administratively grant the
variance. See LDC 10.03.00, et seq. Therefore, the
only issue is whether the three extra inches
somehow affects others' rights or privileges.
Respectfully, | submit that it does not.
2. Special Privilege The granting of the requested variance does not No. Granting the variance
Granting the variance does not confer upon me any special privilege denied by the | does confer upon the [ Yes
confer upon the applicant a LDC to other lands, structures, or buildings in the applicant a special privilege
special privilege that is denied by | same zoning district. My pool contractor made an that is denied by the Land X No
the Land Development Code to inadvertent and unintentional error in the Development Code. Every
other lands, structures, or construction of the pool Such errors are foreseen by | citizen requesting to construct
buildings in the same zoning the LDC and a provision is made to rectify them, a pool is and would be
district. whether administratively (See LDC 10.03.00, et required to meet the 8 FT
seq.) or otherwise. An unground reinforced concrete | minimum side and rear yard
pool is a complex piece of construction. Simply setbacks.
lopping or cutting off 6" is not an option given the
delicate nature how the nearly one-half mile of
rebar reinforces the concrete and how the concrete
was poured to form a structurally sound shell, all of
which was inspected and approved by the City.
8
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3. Literal Interpretation

Literal interpretation of the provisions of the LDC

No. Literal interpretation of

Literal interpretation of the and the City's requirement for a strict eight-foot the Land Development Code | [] Yes
provisions of the Land setback would deprive me of rights commonly would not deprive the
Development Code would enjoyed any other properties in the same zoning applicant of rights enjoyed No
deprive the applicant of rights district. Specifically, the LDC make provisions for by other properties within
commonly enjoyed by other administrative variances when errors in construction | this zoning district. The
properties in the same zoning are discovered after construction has begun, and applicant is not being
district. those errors are three inches or less. (See LDC denied the right to have a
10.03.00, et seq.). Because the error related to my | pool, it is the human error,
pool is 6” and does not affect any adjacent causing the pool to be built
landowner or her /his/its rights to use or enjoy their | in the wrong location, that is
property, requiring me to rip out my pool and being questioned. The City’s
rebuild it elevates the quantity of the error over the | code allows for
quality of the error. | did everything right in Administrative Waivers, but
connection with the construction of my pool. | hired a | they are limited to no
licensed and professional pool contractor. | paid for | greater than 3” of a
all permits. | did nothing to create the situation that | dimensional requirement.
brings me before the Board. If my pool were three | (LDC Section 10.03.01
inches too close, the city would have granted me an | (B)(2). Due to the extent of
administrative variance. | respectfully request that the error at 6” staff is
the Board grant me the requested variance. unable to process a request
for an administrative waiver.
4. Minimum Variance The six inch variance sought is the absolute minimum | Yes. The variance requested
The variance requested is the variance needed that will make possible the is the minimum variance X Yes
minimum variance needed that reasonable use of the land, structure, or building, to | needed to make possible the
will make possible the reasonable | wit, my home and the pool. reasonable use of the land 1 No
use of the land, structure, or and allow for the pool to
building. remain as it exists today.
5. General Harmony Granting the variance will be in harmony with the Yes. Granting the variance
Granting the variance will be in general intent and purpose of the Land will be in harmony with the Yes
harmony with the general intent Development Code and Comprehensive Plan. The general intent and purpose
and purpose of the Land pool at issue is contemplated by the LDC and of Land Development Code 1 No
Development Code and Comprehensive Plan. The pool, as designed, and Comprehensive Plan.
Comprehensive Plan. approved, and constructed (with the exception of The subject property is
the final product being inadvertently and adjacent to a county-
unintentionally built six inches too close to the rear maintained thoroughfare, not
property line abutting Amelia Island Parkway), additional residential zoning
improves the land and increases the tax base for and LDC Chapter 5, Section
the City and Nassau County. The pool is not an 5.00.00 states that the
eyesore or anything that will negatively affect any | purpose of the chapter is to
land or any landowner's right to the quiet ensure that accessory
enjoyment of her /his/its property. structures are not
aesthetically or physically
harmful to residents and
surrounding areas.
9
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6. Public Interest

Granting the variance is
compatible with surrounding
properties, will not cause injury
to the area involved, or
otherwise be detrimental to the
public health, safety, welfare or
environment.

Granting the variance is compatible with
surrounding properties, many of which have pools.
Granting of the variance will not cause injury to
either my land or any adjoining landowners'
properties. Granting the variance is not detrimental
to the public heath, safety, welfare or environment.

Yes. Granting the variance
is compatible with the
surrounding properties, will
not cause injury to the area
involved, or otherwise be
detrimental to the public
health, safety, welfare, or
environment. The pool is
already constructed and
would not require additional
development. Staff also
notes that the 6”
encroachment did not disturb
any identified
environmentally sensitive
lands, wildlife corridors, or
natural topography.

Yes

1 No

STAFF RECOMMENDATION:

The variance requested is consistent /inconsistent with the criteria for granting a variance as follows:

Consistent Inconsistent
1. Special Conditions X
2. Special Privilege X
3. Literal Interpretations X
4. Minimum Variance X
5. General Harmony X
6. Public Interest X

Staff finds that the requested action, as presented, DOES NOT meet all six criteria for granting a variance,
therefore staff must recommend DENIAL.

Staff recommends:

DENIAL of BOA 2022-0012.

MOTION TO CONSIDER

| move to approve or deny BOA case number 2022-001 2;

AND | move that the BOA make the following findings of fact and conclusions of law part of the record:

That BOA case 2022-0012, as presented, is or is not substantially compliant with the Comprehensive Plan and
Land Development Code to warrant approval at this time;

AND that BOA case number 2022-0012 meets or does not meet the following criteria for granting a variance:

LIST OF EXHIBITS:

EXHIBIT A - SITE PLAN
EXHIBIT B — SURVEY

BOA 2022-0012 — April 20, 2022
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EXHIBIT C — AS-BUILT SURVEYS
EXHIBIT D — SURROUNDING AREA PARCELS

Respectfully Submitted,

'3;‘/ d " .“"7.,‘.‘-;}':':/;;!7[\“
Taylor Hartmann
Planner |

BOA 2022-0012 — April 20, 2022
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Z. Stephen Horvat
2795 Turtle Shores Drive
Fernandina Beach, FL 32034
(240) 278-0807

March 8, 2022

City of Fernandina Beach, Florida
Board of Adjustment

204 Ash Street

Fernandina Beach, FL 32034

RE: Detailed Letter for Variance Request
Property Address: 2795 Turtle Shores Drive, Fernandina Beach, FL 32034
Nature of Variance Sought: Request for Variance for Permitted Pool
Constructed Six Inches (6”) Too Close to Rear Property Line Abutting Amelia
Island Parkway

To the Honorable Members of the Board of Adjustment:

Pursuant to the requirements of the City of Fernandina Beach (“City”) for application for
a variance, | herewith submit this detailed letter setting forth the reasons why | believe my
request for a variance should be approved.

On or about August 14, 2020, | purchased my home at 2795 Turtle Shores Drive,
Fernandina Beach, FL from New Atlantic Builders, Inc. See Corporate Warranty Deed from New
Atlantic Builders, Inc. to Z. Stephen Horvat, attached to submitted Variance Application.

On or about February 1, 2020, | contracted with Backyard Innovations, LLC, a licensed
Florida pool contractor (License No.: CPC-1456653), to build an inground, concrete pool in my
back yard. See February 1, 2020, Horvat Pool Contract, attached to submitted Variance
Application. Backyard Innovations was the general contractor for the project and obtained all
necessary permits from the City and Nassau County in order to proceed with the construction
of the pool. A copy of the City approved plans for the pool are attached to the Variance

Application.

The section of the pool nearest to my property line in the back of the house was to be
constructed eight feet (8’) from that property line, as per the approved plans.

Construction of the pool proceeded without incident and the actual construction of the
pool was completed somewhere around Labor Day 2020, when the pool was filled with water.




Shortly thereafter, | was told by Backyard Innovations that | needed to obtain a new
survey of my property in order to complete the pool licensing aspect with the City. | contacted
Coastal Land Surveyors and its owner, Jimmy Peacock, and a survey was completed. Coastal
Land Surveyors determined that the pool was built approximately seven and one-half feet (7.5")
from the property line. See Coastal Land Surveyors’ survey attached to the Variance
Application. Backyard Innovations, through its office manager, Angie, told me the pool failed
final inspection because it was too close to the property line.

Backyard Innovations and | contacted Coastal Land Surveyors, through Mr. Peacock, and
asked him to re-survey the property in the hope that he could find three inches (3”) so that may

pool could qualify for an administrative variance for the remaining 3”, pursuant to LDC
10.03.01(B).

Coastal Land Surveyors and Mr. Peacock resurveyed the property found no
discrepancies between the first survey and the second survey.

Backyard Innovations then hired Manzie and Drake Land Surveyors to conduct a new
survey. That survey found the same measurements as those found by Coastal Land Surveyors

and Mr. Peacock. A copy of the Manzie and Drake survey is attached to the Variance
Application.

In order to avoid having to go through the variance, | met with Nassau County Attorney
Mike Mullin and his deputy in order to discuss the possibility of purchasing from Nassau County
a six-inch (6”) by fifty-foot (50) strip of property behind my home that consists of trees and
scrub-brush on the northbound lane of Amelia Island Parkway. Mr. Mullin understood what |

wanted to, but told me that, by statute, no Florida county could sell public lands for a private
use.

Having done everything in my power to ensure that all possible avenues of action were
taken before filing for a variance, and not being successful, | humbly come before the Board
and respectfully request that the Board approve my application.

If my pool was a preformed pool, | could simply have Backyard Innovations bringin a
crane and move the pool six inches (6”) away from the property line. Because the pool is a
custom, inground concrete pool with almost one-half mile of intertwined rebar supporting the
concrete, moving the pool is simply not an option.

The violation does not negatively affect my neighbors on either side of me, nor does it
negatively affect any neighbor within The Dunes of Amelia. Separately, | will submit forms from
my neighbors reflecting their support of my variance application.

Nassau County has no issue with the placement of the pool and has already started
assessing me for the pool. See Horvat Nassau County Property Tax, attached to Variance
Application.




In summary, | come before the Board and state that | followed every rule and regulation
with respect to contracting with a licensed and reputable pool builder, obtaining every approval
required for the construction of the pool, | have spent over $60,000 to complete the pool and
to improve my property. My builder unintentionally and inadvertently finished the pool 6” too
close to my property line again with Nassau County and Amelia Island Parkway, and there is
nothing, short of ripping the pool out and starting again to correct this problem (chopping off
6” of the pool will result in the pool being structurally deficient and weaker because of how the
concrete is reinforced with rebar). | have unsuccessfully tried to purchase the extra land from
Nassau County. My neighbors are in support of the variance being granted. No precedent will
be established by the granting of the variance.

| respectfully request that the applied for variance be granted.

. Stephen Horvat
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Inst. Number: 202045026643 Book: 2386 Page: 1159 Page 1 of 2 Date: 8/25/2020 Time: 1:30 PM
John A. Crawford Clerk of Courts, Nassau County, Florida Doc Mort: 0.00 Int Tax: 0.00 Doc Deed: 2,712.50

Prepared by:

Alan Almaid

Landmark Title

43540 Soutliside Boulevard, Suite 202
Jacksonville, Florida 32216

File Number; 20-4539

Corporate Warranty Deed

‘This Indenture, made 14th day of August, 2020 A.D. between New Atlantic Builders, Inc., a
Florida Corporation, whose post office address is: 5875 Mining Terrace, Suite 206, Jacksonville, F1 32257,
Granter and 2. Stephen Horval, a single person whose post office address 15 2795 Turtle Shares Drive,
Fernandina Beach, FI1, 32024, Grantae.

Witnesseth, that the said Grantor, for and in consideration of the sum of Ten and No/100 Dollars
{$10.00), to 1t in hand paid by the said Grantee, the receipt whereof is hereby acknowledged, has eranted,
bargained and sold to the =aid Grantee forever, the following described land, situate, lying and being i the
County ot Nassau, State of Florida, to wit:

Lot 71, Dunes of Ametia, Phase Two, according to the map or plat thereotf, as racorded in Plat Book &
Page(s) 280, of the Public Records of Nassau County. Florida,

Property Address: 2795 Turtle Shores Drive, Fernanding Beach, FL 32034
Subjest to taxes for the current year, covenants, restrictions and easerents of record, 1Cany.
Parcel [dentification Numiber: 00-1H1-30-04413-007 | -0000

And the said Grantor does hereby fully warmant the title to smid land, and will defend the same
against the fawful claims of all persons whomsoever,



Inst. Number: 202045026643 Book: 2386 Page: 1160 Page 2 of 2 Date: 8/25/2020 Time: 1:30 PM
John A. Crawford Clerk of Courts, Nassau County, Florida Doc Mort: 0.00 Int Tax: 0.00 Doc Deed: 2,712.50

In Witness Whereof, the said Grantor has caused this instrument to be executed in its name by
its duly authorized officer and caused its corporate seal to be affixed the day and vear first above written.

AAAAA ; / New Atlantic Builders, Inc., a Florida

Witness l Sl&,rmtu ife Corpaoration

Alan B. Almand

Witness 1 Printed Name By: \\IW‘/I’—J

William B, Towers, Jr,, Vice %sident

itness 2 Signat

\_5 e \ C-—-Q_{‘" C ﬂOZ‘f[C

Witness 2 Printed Name

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me by means of (x) physical presence or () online
notarization this “"'H"’ “day of August, 2020 by William B. Towers, Ir,, Vice President of New Atlantic
Builders, Inc., a Florida COI’pOl’dllUﬂ on behalf of the Corporation.

v

Signature of Notary Public

Y - . Nt
Print, Type/Stamp Name of Notary - A.‘;Z"gp)\',‘ﬁ;“aﬁgﬂe of Flarida
/( el afl)l Cc.iﬂ'lg'msu)n (303 GEBSEG
xpies 0313012024
Personally known: /M :

OR Produced Identification:

Type of Identification Produced:



Property Search Results 3/8/22, 1:49 PM

&

Michael Hickox; CFA NASSA

Cert. Res: RD1941 PROPERTY APPRAISER

]
(W

Change of
Address
Parcel Number 00-00-30-044D-0071-0000 Land Value $85,000
m Owner Name HORVAT Z STEPHEN (+) Improved Value $244,504 p
) »
Mailing Address 2795 TURTLE SHORES DR (=) Market Value $329,504 Property Search
(-) Agricultrual Classification $0
FERNANDINA BEACH, FL 32034 () SOH or Non-Hx* Capped Savings $0 Map This Parcel
' Location Address 2795 TURTLE SHORES DR (=) Assessed Value $329,504 &
N
E FERNANDINA BEACH 32034 (-) Homestead $25,000 GIS Report
Tax District FERNANDINA BEACH (-) Additional Exemptions $0 ");'\
"
Millage 19.5052 (=) School Taxable Value $304,504 Property Rfc)ord Card
Homestead Yes (-) Non-School HX & Other Exempt
$25,000 D
Property Usage SINGLE FAM 000100 Value
(=) County Taxable Value $279,504 Print Friendly Page
Deed Acres 0
Note - *10% Cap does not apply to School Taxable Value
Short Legal LOT 71 DUNES OF AMELIA PHASE 2 PBK 8/280

City of
FernandinaBeach ;o5

—-

https://maps.nassauflpa.com/NassauDetails/ParcelSearchResults.htmI?PIN=00-00-30-044D-0071-0000 Page 1 of 2


https://maps.nassauflpa.com/NassauSearch/IS_SearchResults2015/ShowIS_NewSearchResults2015Table.aspx
https://maps.nassauflpa.com/nassautaxmap/?pin=00-00-30-044D-0071-0000
https://maps.nassauflpa.com/NassauSearch/IS_SearchResults/GISReportOptions.aspx?PIN=00-00-30-044D-0071-0000
https://ncflpataxcards.s3.amazonaws.com/PropertyRecordCards/00-00-30-044D-0071-0000.pdf
https://maps.nassauflpa.com/NassauDetails/PrintSearchResults.html?PIN=00-00-30-044D-0071-0000
https://www.nassauflpa.com/Change-of-address/
https://www.nassauflpa.com/about-us/contact-us/
https://maps.nassauflpa.com/NassauSearch/TaxEstimator.aspx
https://maps.nassauflpa.com/NassauGoMaps/Reports/NassauTRIM/00-00-30-044D-0071-0000.pdf
https://nassau.county-taxes.com/public/search?search_query=00-00-30-044D-0071-0000&category=all
https://www.nassauflpa.com/general-info/frequently-asked-questions/
https://www.nassauflpa.com/general-info/save-our-homes-portability-of-soh/
http://www.nassauflpa.com/Exemptions/Homestead-Exemption
https://cyclomedia.com/

Property Search Results 3/8/22, 1:49 PM

Secondar
Type Total Area Heated Area Bedrooms Baths Primary Exterior Exteriory

2031 3 25 ABOVE AVG. AIR DUCTED FORCED AIR 2020 Q

Heating Cooling Actual Year Built Building Sketch

SNGL FAM 2777

Dimensions L X

Description Units Year Built
W

CONC PAVER 0X0 676 2020

CONC PAVER 0XO0 54 2020

POOL GUNIT 13 X 30 390 2021

CONC PAVER 5X 30 150 2021

Sale Date Book Page Price Instr Qual Imp Grantor Grantee
2020-08-14 2386 /1159 $387,500 WD Q Y NEW ATLANTIC BUILDERS INC HORVAT Z STEPHEN
2019-02-13 2255 /1282 $86,000 SW Q N PARKWAY DUNES LLC NEW ATLANTIC BUILDERS INC

https://maps.nassauflpa.com/NassauDetails/ParcelSearchResults.htmI?PIN=00-00-30-044D-0071-0000 Page 2 of 2


https://maps.nassauflpa.com/NassauSearch/BuildingSketch.aspx?Photo=00-00-30-044D-0071-0000&Key=1
https://www.myfloridacounty.com/orisearch/ext/51334289-49bc-488e-a2a2-aacd3cd80bfe/45/B/2386/1159
https://www.myfloridacounty.com/orisearch/ext/51334289-49bc-488e-a2a2-aacd3cd80bfe/45/B/2255/1282

4 ceRTIFED TO: MAP OF BOUNDARY SURVEY
SrEVE R LOT 71, DUNES OF AMELIA, PHASE TWO

pron I RS Ve ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 8, PAGES
FERNANDINA BEACH, FL 32034 280 THROUGH 282 OF THE PUBLIC RECORDS OF NASSAU COUNTY, FLORIDA
| | | |
| 3
| 2 >
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< | N
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= | >
< |
| | . 3 Non-VEHICULAR =
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Q = 2 0.2 —f=— = 5 - - 28.0° Q Q e,
| Sn - CONCRETE S 622 < & Q &)
=, S\ = | EI-/ GENERATOR PAD | o COVERED S - B~
QS BS . Q = =\~ srick entRY Yo g S
Q L 2 N 7.5° EDGE OF WATE| S e 5 & U) e
&~ S Yo t Q°
> | Sy (e 1/ 2 |pE 4 7S
& R £ Rsese o e edlE & | S A
<7 & 3 & ll aoares LOT 71 S vaS N g Q. N
[ o [ S SN SINGLE FAMILY S ~—
N SIS ~t Sw g S RESIDENCE 47 IS / N D - —
CQ o NS W S & #2795 o A E
Q Q= o 7 ~
N =, QI m o . N BRICK DRIVE -
. S 0 C | 3 X N
Q| *T 7.4’ EDGE OF WA TEE S D
ﬂ: Q =N w  POOL EQUIPMENT s 5 47g" \Q
~ %Y a ; S
g 3 A A I ~ SARGASSO STREET
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* FOUND 5/8" [ * 8 Ly PPRL T > 1 —'—. L2 —® @
m LEGEND IRON ROD & CAP N74 051 41°'F / 120.00 I arick oRIVE L7—/ FOUND s hs
— ILLEGIBLE 6" VINYL FENCE NAIL & DISC 50 FOOT RIGHT—OF—-WAY
¢ = CENTERLINE "MANZIE LB 7039"
| BRXA = BRICK FLATWORK " ~ &
= CONCRETE FLATWORK § 3
1 | =< = COVERED AREA N 7.5' FPU EASEMENT —=—=— o §
= SEWER CLEANOUT < | § (&
= TELEPHONE PEDESTAL & | :0:
W = WATER METER L OT /2 5
—A— = VINYL FENCE /7 - — —— — — —
A/C = AIR CONDITIONER LINE TABLE
O.R.B. = OFFICIAL RECORDS BOOK 7
| PIN. = PARCEL IDENTIFICATION NUMBER / LINE | BEARING | LENGTH
. FPU = FLORIDA PUBLIC UTILTIES L1 | N1554°19"W | 1.54°
SURVEY NOITES: | / L2 | S74'05'41"W | 25.00'
1) The ’“Legal Description” hereon is in accord with the description provided by the | | )
client
2) Underground Improvements were not located or shown.
3) Londs shown hereon were not abstracted by this office for easements, @t; G@VggmlgzoyHEHﬁ%%/&ERgggRg Eg;SngEEgng%aiRgiR%)Z)RR/?S‘CZ/%E MANZ]UE & DRAKE LAND SURXZEYI[NG \
rights—of—way, ownership or other instruments of record. MAPPERS IN CHAPTER 5J—17 FLORIDA ADMINISTRATIVE CODE. - -
4) Bearings shown ‘hereon are based on 5‘75i54’7‘9”€ for the Westerly right—of-way of | pyURSUANT TO SECTION 472,027 FLORIDA STATUTES. ’ 117 South Ninth Street, Fernand/nq Beach, FL 32034
Turtle Shores Drive. The bearing reference line is indicated as thus (BR). (904) 491-5700 www.ManzieAndDrake.com
5) TRhet PfAjPeff)F/) 8/77W{,772f7068fgegn 0/2?8 Wghg ;fgggczogzj;)_("cgsiifdFé}OﬂgAbZF/;g%{ﬁsugﬂcde Certificate of Authorization Number “LB 7039"
ate Map, Pane , Date /02/ . 0o " "
Zone information listed above and shown on this survey is provided as a courtesy OUR SIGHTS ARE ON THE FUTURE, SET YOUR SITES ON US. j
and /s approximate at best. All data should be verified by Nassau County Building - .
Department for accuracy. We assume no liability for its accuracy. Flood Zone M@N\f\r‘ SCALE: 1°=20" Jo No: 18722 DATE: 2/24,/2022 cApD: _B. DAVIS \
information is not covered by the certification hereon and is not required to be [ . ’ [

shown per Chapter 5J—17, Florida Administrative Code, pursuant to Section 472.027, MICHAEL A. MANZIE, P.L.S. 4069 F.B. NO: X=356  pAGE No: 24 CREW- M FILE NO: _A—5565
\ Florida Statutes. )\ )




MAP SHOWING BOUNDARY SURVEY OF

LOT 71, DUNES OF AMELIA,

AS RECORDED IN PLAT BOOK 8, 280 — 282,
OF THE PUBLIC RECORDS OF NASSAU COUNTY, FLORIDA.

FOR: STEVE HORVAT,
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COASTAL LAND SURVEYORS

& MAPPERS, INC.

34 NORTH FOURTEENTH STREET
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ADVISORY BOARD/COMMITTEE MEETING MINUTES
BREVITY AND FORMAT GUIDELINES

Purpose: In an effort to improve consistency and uniformity among the City’s Advisory Boards
and Committees, a standard meeting minutes format has been developed consistent with the City
Commission meeting minutes.

Brevity: The term "minutes" is not specifically defined in Florida Statute. The Attorney General’s
Office has concluded that the term means “a brief summary, or series of brief notes, or memoranda,
reflecting the events of public meetings in written form.”

Simply put, verbatim minutes are not required; in depth minutes are not required. Minutes are not
intended to reflect every word, statement, or discussion, nor are intended to be a transcript of the
discussions held (unless the meeting is judicial). Minutes should be brief and clear, highlight
important issues discussed, motions proposed, votes taken, and action taken.

Format:

e Date, location, and time of the meeting

e Names and titles (Chair, Vice Chair, Recording Secretary, etc.) of Board Members present
or absent

e Names and addresses of speakers

e Decisions made regarding each item discussed on the agenda such as actions taken or
next steps

e [tems discussed not on the agenda

e New business

e Announcements

e Date and time of next meeting

¢ Time of adjournment

Reference’s: Section 286.011(2), F.S.. AGO 82-47, AGO 74-62, AGO 82-47, AGO 86-21, AGO 74-294

3/24/2022 City Clerk/Community Services Director
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	2. PLEDGE OF ALLEGIANCE
	3. APPROVAL OF MEETING MINUTES
	1 Approval of Minutes for the February 16, 2022, Reg
	02 16 22 BOA RM DRAFT


	4. NEW BUSINESS
	1 BOA 2022-0012 - STEVE HORVAT, 2795 TURTLE SHORES D
	Board of Adjustment (BOA)- Submission #8847
	BOA 2022-0012 Staff Report_Final
	2022_03_08 Letter to Board
	Horvat Pool Contract - Signed
	Horvat Pool Approved Plans
	Horvat Corporate Warranty Deed
	Horvat Nassau County Property Tax
	Manzie and Drake Survey 2795 TSD
	Coastal Land Surveyors Survey 2795 TSD


	5. BOARD BUSINESS
	1 Election of Chair
	2 Election of Vice-Chair

	6. STAFF REPORT
	1 Advisory Board/Committee Meeting Minutes Policy Up
	City Standard Meeting Minutes Format


	7. PUBLIC COMMENT
	8. ADJOURNMENT
	9. THE NEXT BOA REGULAR MEETING IS SCHEDULED FOR WEDNESDAY, MAY 18, 2022.



