
 AGENDA
FERNANDINA BEACH CITY COMMISSION

WORKSHOP 
JUNE 7, 2022

5:00 PM
CITY HALL COMMISSION CHAMBERS

204 ASH STREET
FERNANDINA BEACH, FL 32034

1. CALL TO ORDER
  

2. ROLL CALL
  

3. DISCUSSION
  

 3.1 ALTERNATIVE REVENUES - This item is placed on the agenda at the request of Commissioner 
Ross.

   

 3.2 PROPERTY ACQUISITION - This item is placed on the agenda at the request of Commissioner Ross.
   

 3.3 YOUTH SPORTS LEAGUE AGREEMENTS - Staff requests direction on new youth sports league 
agreements for use of City athletic fields.

   

4. ADJOURNMENT
  

__________________________________________________________________________________________________

ANY PERSON WISHING TO APPEAL ANY DECISION MADE BY THE COMMISSION WITH 
RESPECT TO ANY MATTER CONSIDERED AT SUCH MEETING OR HEARING WILL NEED 
A RECORD OF THE PROCEEDINGS, AND, FOR SUCH PURPOSES, MAY NEED TO ENSURE 
THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE, WHICH RECORD 
INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS MADE. AT 
THE DISCRETION OF THE MAYOR, A RECESS MAY BE SCHEDULED EVERY NINETY 
MINUTES.
Persons with disabilities requiring accommodations in order to participate should contact the City Clerk at (904) 310-3115 or TTY/TDD 711 (for the 
hearing or speech impaired).



                                    CITY COMMISSION AGENDA ITEM 
                                                            City of Fernandina Beach

SUBJECT:  
   

ITEM TYPE:  Discussion
   

REQUESTED ACTION: 
 

SYNOPSIS: Comm. Ross wishes to discuss additional revenue opportunities such as, but not limited to, fire service 
fees, municipal utility taxes, special assessments, etc.
 

FISCAL IMPACT: 
 

CITY ATTORNEY COMMENTS: 
 

CITY MANAGER RECOMMENDATION(S): 
 

Dale Martin, City Manager 5/27/2022  
Katie Newton, Legal Assistant 5/27/2022  
 

Submitted By:

 

Date: May 17, 2022
Dale Martin, City Manager

COMMISSION ACTION:  



REVENUE 
   CURRENT SOURCES 

35% of Revenue for the General Fund comes from other 
sources than property tax:

- Intergovernmental      6.7%
o State and Federal Grants [variable and 

unpredictable]
o State ½ cent sales tax - population based
o OHPA – being litigated
o State revenue sharing -

- Franchise Fees  6.1%
o Electricity
o Propane Gas

- Sales/Use/Fuel Tax     11.3%
o Small County surtax 
o Local option gas tax
o Insurance tax

- Charges for services  7.5%
o Parks & Recreation
o Ambulance
o Ocean Rescue 

- Licenses & Permits  1.6%
- Fines & Forfeitures   .1%
- Other   .9%

TOTAL $8 million +/-



PREVIOUSLY SUGGESTED AND PREVIOUSLY REJECTED 
ADDITIONAL SOURCES OF REVENUE FOR THE GENERAL 
FUND

 Paid Beach Parking
 Paid Parking Downtown
 Increase Electric Franchise Fee
 Charge Youth Leagues for Use of Playing Fields 
 Building Department Fees 



OTHER POSSIBILITIES

Fire Services Currently Cost the City approximately $3.1 million / year and 
the 5 Year Estimated Capital Costs are $3 million +/-.

 Possibility #1 - Fire Services Assessment Fee
o  Fire Services Assessment Fee is an annual recurring fire 

services special assessment program which provides a 
dedicated, stable source of funding for fire services 
excluding emergency medical services. The assessment 
can be used to help fund all aspects of the city’s fire service 
program including firefighters, related facilities such as new 
fire stations and a training facility, apparatus, equipment 
and programs. 

o There are many possibilities on how to apply the fee. One 
example is listed below:

City Leesburg Current Fire Protection Assessment Rates:

Residential Property Use
Categories                                               Rate per Dwelling Unit

Residential                                         $    87.00
Non-Residential Property Use
Categories                                              Rate per Square Foot

Commercial                             $      0.05
Industrial/Warehouse  $      0.02
Institutional   $      0.15
Church    $      0.04

The Fire Protection Assessment Ordinance provides for certain exemptions for the 
following categories of property:

a. Homesteaded, owner occupied residential parcels owned by Low Income Persons as 
defined in the Ordinance;
b. Mobile Home Park and Recreational Vehicle Park properties, in accordance with an 
occupancy formula specified in the Ordinance; and
c. Wholly tax exempt Church property used primarily for religious purposes



 Possibility #2 - Special Assessment Fees [SAF]

Cities are authorized to collect special assessments by F.S. § 170.01. A 
special assessment is a charge “assessed against the property of a 
particular locality because that property derives some special benefit” from 
a government service provided in that locale beyond the general benefit 
accruing to all citizens. 

A Special Assessment Fee can provide for the payment of all or any part of 
the costs of any such improvements by levying and collecting special 
assessments on the abutting, adjoining, contiguous, or other specially 
benefited property.

A special assessment fee can be used to partially or fully fund:
 Roads and Sidewalks
 Road lighting
 Stormwater projects
 Underground utilities
 Sea walls 

 Possibility #3 -  Water Public Service Tax 

ARTICLE IV. PUBLIC SERVICE TAX City Ordinances 

Sec. 74-128. Same—Other utilities.

There is hereby levied by the city on each and every purchase within the city 
of electricity, metered or bottled gas (natural, liquified petroleum gas, or 
manufactured), water service, and telegraph service a tax of ten percent of the 
total amount of the charges made by the sellers. Services competitive with those 
enumerated in this section shall be taxed on a comparable basis at the same rate. 
The tax imposed by this section shall not be applied against any fuel adjustment 
charge. 

(Code 1955, § 21-3; Ord. No. 731, 2-3-87; Code 1991, § 118.01)





                                    CITY COMMISSION AGENDA ITEM 
                                                            City of Fernandina Beach

SUBJECT:  Comm. Ross wishes to discuss property acquisition as part of the City's riverfront 
resiliency effort.

   

ITEM TYPE:  Discussion
   

REQUESTED ACTION: 
 

SYNOPSIS: Comm. Ross wishes to discuss property acquisition as part of the City's riverfront resiliency effort.
 

FISCAL IMPACT: 
 

CITY ATTORNEY COMMENTS: 
 

CITY MANAGER RECOMMENDATION(S): 
 

Dale Martin, City Manager 5/27/2022  
Katie Newton, Legal Assistant 5/27/2022  
 

Submitted By:

 

Date: May 17, 2022
Dale Martin, City Manager

COMMISSION ACTION:  



Water Front Park - Amelia River Resiliency Plan –

7 June 2022 City Commissioner Workshop 

TOPIC:  Purchase the Simmons / O’Steen Property 

 Purchase of the property allows the acquisition of open park space at 
the foot of Centre Street to accommodate the increasing city 
population

 Purchase of the property allows the acquisition of open park space at 
the foot of Centre Street to accommodate the increasing city 
population number of residents visiting and living downtown.

 Purchase of the property will allow extension of the River Walk 
portion of the park to extend from the south end of parking lot D to 
Alachua Street. 

 Purchase of the property will allow the extension of a sidewalk 
system to allow safe pedestrian access to waterfront parkland.

 Purchase of the property will allow additional parking spaces for 
waterfront park users.

 The purchase can be wholly funded with currently available funds in 
the Park & Recreation Impact Fee fund. [FY21-22 Balance Forward 
$3,048,924.14]

 The City Commission adopted the Amelia River resiliency plan to 
prevent flooding of the historic downtown of Fernandina Beach

 City Commission Resolution 2021-2022 adopted a City Commission 
goal to draft a concept plan for Segments 6 & 7.

 The subject property is located in Segment 7 of the Amelia River 
resiliency plan.



 This is the section that is the lowest area and frequently floods

Subject Property

Parcel Number: 00-00-31-1760-0001-0020 

Short Legal: Parts of Water Lots 1 & 2 , North Front Street

Owners: O’ Steen Company LLP (2/3) & Simmons, Richard & Pamela 
(1/3), 759 North Edgewood Avenue, Jacksonville, Fl., 32254

The land was originally purchased by the current group of owners in 
1985.

The land is vacant and located in the CRA and Historic Districts.

The previously installed seawall has been in disrepair since at least 
2004

The appraised value of the property as on 9 September 2020, as 
appraised by Diskin Property Research was $2,299,980.00. 



Nassau County 2021 Arial of Subject Property 



The condition of the property is largely unchanged since the initial CRA 
determination. 

Same view as previous picture approximately 20 years later. 



The Amelia River Resiliency Plan proposes to put a flood wall and 
associated river walk connecting the “parking lot A parcel” and 101 Front 
Street. Both parcels are owned by the City of Fernandina Beach.
The City has previously engaged with the owner of the subject property, to 
either purchase all or part of the property or to have an easement for the 
sea wall and river walk. On 20 January the City Manager wrote a letter to 
the property owners proposing to negotiate a purchase of a limited portion 
or the property or acquisition of easements.  A formal response was 
requested by 5:00 PM, 17 February 2022.

There was no response from the property owners.

The area of the subject property and the adjacent City property to the north 
is where tidal flooding of North Front Street now occurs. This is the lowest 
point along the waterfront. Without incorporating this property into the 
seawall protection, the remainder of the project is not worth building. 



The way forward:

City Attorney to present an offer to buy property at owner’s appraised price 
of $2,299,980.00 contingent on clear title. City to pay for title search and 
title insurance and one half of other closing costs except seller’s legal fees. 
Seller to pay DOC stamps. Seller to have fifteen days to accept offer. 

Fund the purchase with currently available Parks and Recreation Impact 
Fee money. 

This will allow the use of the property for open park space, a river walk, 
parking for the park, pedestrian accessibility to the water front and will also 
have the added benefit of flood protection. 

OR 

Do nothing and abandon the expansion of the waterfront park and seawall 
resiliency project despite the fact that funding from sources other than City 
tax dollars are currently available to fund the continuation of the effort. 

Be transparent and inform the public that this City Commission will not 
acquire the land to complete the waterfront and downtown flood protection. 
The waterfront will remain in its current state of disrepair and decay. The 
historic downtown will not be protected from flooding. 





























































































 

 

City of Fernandina Beach 
 

Mr. Dale L. Martin 

Office of the City Manager 
 

dmartin@fbfl.org 

 

204 Ash Street • Fernandina Beach, FL 32034 • (904) 310-3100 • Fax (904) 310-3452 • TDD/TTY 711 
www.fbfl.us 

Equal Opportunity Employer 
 

January 20, 2022 
 
 
Mr. Steve Simmons 
O'Steen Company, LLP 
759 North Edgewood Ave 
Jacksonville FL 32254-3013 
 
 
Mr. Simmons: 
 
The City of Fernandina Beach wishes to re-initiate discussions with you regarding the role of your 
property located on N. Front Street in Fernandina Beach (Parcel ID 00-00-31-1760-0001-0020). The 
City desires to address two issues related to the subject property. 

First, the City has initiated a significant effort to protect the downtown area from recurring tidal 
flooding, storm surges, and sea level rise. The proposed effort will extend, in general, along the entirety 
of Front Street, using seawalls and earthworks constructed to an elevation of nine feet as measured by 
North American Vertical Datum (NAVD). The initial phase at the southern City parking area on S. 
Front Street, which includes a concrete riverwalk, is nearing completion. 

Your property is at the lowest elevation on Front Street (approximately five feet NAVD), making it the 
most susceptible to flooding and increasing the vulnerability of other properties. For the project to be 
ultimately effective, it is critical to have the protective barrier extend unbroken along Front Street, 
including on your property. 

Second, the City, with the collaboration of State and railroad officials, will soon begin construction to 
re-open the Alachua Street railroad crossing. This effort was originally initiated in 2005, and when 
completed this year, should provide greater access to N. Front Street and the Amelia River waterfront. 
The enhanced access is intended to be for both vehicles and pedestrians, but the narrow N. Front Street 
right-of way between Alachua and Centre Streets and the necessity to maintain two-way traffic on N. 
Front Street, precludes the ability to incorporate a sidewalk (and likely parking) on the west (water) 
side of N. Front Street. The acquisition or use of a limited portion of your property along N. Front 
Street would allow for the construction of a sidewalk (and/or on-street parking). 

The City seeks your interest in assisting with these two efforts. The City is prepared to negotiate the 
purchase of a limited portion of your property or the acquisition of easements (at a cost reflective of 
your recent appraisal) necessary to construct, at City cost, the proposed improvements. If you wish to 
discuss the proposed scope and improvements with City staff, or if you have a different alternative for 
a successful private-public partnership, please contact me to schedule a meeting. The City Commission 
desires a formal response from you to this offer no later than 5:00 PM, Thursday, Feb. 17, 2022. 

 
Thank you. I look forward to hearing from you. 
 
 
Sincerely, 
 
 
 
Dale L. Martin 
City Manager 



                                    CITY COMMISSION AGENDA ITEM 
                                                            City of Fernandina Beach

SUBJECT:  
   

ITEM TYPE:  Discussion
   

REQUESTED ACTION: 
 

SYNOPSIS: 
 

FISCAL IMPACT: 
 

CITY ATTORNEY COMMENTS: 
 

CITY MANAGER RECOMMENDATION(S): 
 

Scott Mikelson, Parks and Recreation Interim Director 5/25/2022  
Dale Martin, City Manager 5/27/2022  
 

Submitted By:

 

Date: May 17, 2022
Katie Newton, Legal Assistant

COMMISSION ACTION:  



              Athletic Fields – Costs

What is the cost per hour [including benefits] of personal?

How is that cost per hour determined?

 Football/lacrosse field Central Park 
o Field 
o Lights
o Fence
o Building #1 -Bathrooms
o Building #2 - Concession Stands
o Building #3 
o Shade structures
o Bleachers
o Score board 
o Irrigation system
o Expenses

 Facility Preparation – hours?
 Facility Maintenance during season – hours?
 Tournament salaries to mark, drag and 

maintain fields – hours?
 Fertilizer
 Pesticides
 Cost of application
 Marker Chalk
 Electric
 Garbage removal
 Water
 Sewage



 Insurance  
 Building repairs 

  Baseball fields Central Park 
o 4 fields in a four-field pinwheel
o Lights
o Backstops
o Fence
o Building #1 - Concession Stand
o Building #2 -Bathrooms 
o 6 dugouts
o 2 batting cages 
o Irrigation 
o Expenses

 Facility Preparation – hours ?
 Facility Maintenance during season – hours?
 Tournament salaries to mark, drag and 

maintain fields – hours?
 Clay
 Fertilizer
 Pesticides
 Cost of application
 Marker Chalk
 Electric
 Garbage removal
 Water
 Sewage
 Insurance  
 Building repairs



 Ball Fields @ Ybor Alvarez 
o 4 fields in a four-field pinwheel
o Lights
o Backstops
o Fence
o Building #1 - Concession Stand /Bathrooms 
o 6 dugouts
o 2 batting cages ?
o Irrigation 
o Netting
o Expenses

 Facility Preparation – hours?
 Facility Maintenance during season – hours?
 Tournament salaries to mark, drag and 

maintain fields – hours?
 Clay
 Fertilizer
 Pesticides
 Cost of application
 Marker Chalk
 Electric
 Garbage removal
 Water
 Sewage
 Insurance  
 Building repairs



 Soccer Fields @ Ybor Alvarez
o Field 
o Lights
o Fence
o Building #1 -Bathrooms / Concession Stands
o Irrigation system
o Expenses

 Facility Preparation – hours?
 Facility Maintenance during season – hours?
 Fertilizer
 Pesticides
 Cost of application
 Electric
 Garbage removal
 Water
 Sewage
 Insurance  
 Building repairs 

Hickory Street Playing Field

 Expenses 

Ball fields Joe Velardi Field and Charles Richo Field

 Expenses 



 Ball Fields @ MLK 
o 2 fields 
o Lights?
o Backstops
o Fence
o Building #1 - Concession Stand?
o Building #2 -Bathrooms?
o  dugouts
o Other
o Irrigation 
o Expenses

 Facility Preparation – hours?
 Facility Maintenance during season – hours?
 Tournament salaries to mark, drag and 

maintain fields – hours?
 Clay
 Fertilizer
 Pesticides
 Cost of application
 Marker Chalk
 Electric
 Garbage removal
 Water
 Sewage
 Insurance  
 Building repairs



Fields

CENTRAL PARK -Baseball User 
    Senior [the big one] Babe Ruth
    Major [mid sized one] Babe Ruth
    Minor [mid sized one] Babe Ruth
    Rookie [small one shared  
    with football field] 

Babe Ruth 

YBOR ALVAREZ Participants pay for program

     Field 1 Adult Softball / Rec. Program
     Field 2 Adult Softball / Rec. Program
     Field 3 Adult Softball / Rec. Program
     Field grass Very minimal use

MLK Girls Softball

     Field 1 Elm Street Little League
     Field 2 Elm Street Little League

JOE VELARDI FIELD
     Field behind Rec Center Practice field / Anyone

Minimal use
CHARLES RICHO FIELD
     Field @ Peck Center Practice field /Anyone

Minimal use



CENTRAL PARK – other field
     Football Football mainly
     Lacrosse Lacrosse works around 

football

HICKORY STREET
      field Practice field / Anyone

YBOR ALVAREZ 
      Soccer field Soccer



Resolution 2018-156 
Exhibit "1"
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CHAPTER 2014-9

Committee Substitute for Senate Bill No. 358

An act relating to athletic coaches for youth athletic teams; amending s.
943.0438, F.S.; revising the definition of the term “athletic coach”;
expanding provisions relating to athletic coaches for independent sanc-
tioning authorities to require such authorities to conduct specified back-
ground screening of certain coaches of youth athletic teams; providing that
the duty may not be delegated; providing for disqualification; providing for
exemption from disqualification; requiring that specified documentation
be maintained for a specified period by such authorities; providing an
effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) and paragraphs (a), (b), (c), and (d) of subsection
(2) of section 943.0438, Florida Statutes, are amended to read:

943.0438 Athletic coaches for independent sanctioning authorities.—

(1) As used in this section, the term:

(a) “Athletic coach” means a person who:

1. Is authorized by an independent sanctioning authority to work as a
coach, assistant coach, or referee for 20 or more hours within a calendar year,
whether for compensation or as a volunteer, for a youth athletic team based
in this state; and

2. Has direct contact with one or more minors on the youth athletic team.

(b) “Independent sanctioning authority” means a private, nongovern-
mental entity that organizes, operates, or coordinates a youth athletic team
in this state if the team includes one or more minors and is not affiliated with
a private school as defined in s. 1002.01.

(2) An independent sanctioning authority shall:

(a)1. Conduct a level 1 background screening pursuant to s. 435.03 of
each current and prospective athletic coach. The authority may not delegate
this responsibility to an individual team and may not authorize any No
person shall be authorized by the independent sanctioning authority to act as
an athletic coach unless a level 1 background screening is has been conducted
and does did not result in disqualification under paragraph (b). Level 1
background screenings shall be conducted annually for each athletic coach.
For purposes of this section, a background screening shall include be
conducted with a search of the athletic coach’s name or other identifying
information against state and federal registries of sexual predators and

1
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Exhibit C



sexual offenders, which are available to the public on Internet sites provided
by:

a. The Department of Law Enforcement under s. 943.043; and

b. The Attorney General of the United States under 42 U.S.C. s. 16920.

2. For purposes of this section, a background screening conducted by a
commercial consumer reporting agency in compliance with the federal Fair
Credit Reporting Act using the identifying information referenced in
subparagraph 1. and that includes a level 1 background screening and a
search of searching that information against the sexual predator and sexual
offender Internet sites listed in sub-subparagraphs 1.a. and b. shall be
deemed to satisfy in compliance with the requirements of this paragraph
section.

(b) Disqualify any person from acting as an athletic coach as provided in
s. 435.03 or if he or she is identified on a registry described in paragraph (a).
The authority may allow a person disqualified under this paragraph to act as
an athletic coach if it determines that the person meets the requirements for
an exemption from disqualification under s. 435.07.

(c) Provide, within 7 business days following the background screening
under paragraph (a), written notice to a person disqualified under this
section advising the person of the results and of his or her disqualification.

(d) Maintain for at least 5 years documentation of:

1. The results for each person screened under paragraph (a); and

2. The written notice of disqualification provided to each person under
paragraph (c).

Section 2. This act shall take effect July 1, 2014.

Approved by the Governor May 12, 2014.

Filed in Office Secretary of State May 12, 2014.

Ch. 2014-9 LAWS OF FLORIDA Ch. 2014-9

2
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 City of Fernandina Beach Facility Use Agreement 
  

Page 1 of 5 

 
 

CITY FACILITIES USE AGREEMENT 
FOR SPORT LEAGUES 

 
This CITY FACILITIES USE AGREEMENT is made and entered into this 2nd day of October, 2018, 
by and between the City of Fernandina Beach, a Florida municipal corporation, whose address is 204 
Ash Street, Fernandina Beach, FL 32034 (herein called “CITY”), and Fernandina Beach Pop Warner 
Association, whose address is P.O. Box 16016, Fernandina Beach, FL 32035 (herein called “USER”). 
 
WHEREAS, CITY owns that certain public facility known as Buccaneer Field, and adjacent 
concessions building, located at 1101 Beech Street, Fernandina Beach, FL  32034 (herein called 
“FACILITY”); and  
  
WHEREAS, USER has expressed a desire to use said FACILITY to operate certain programs in the 
CITY; now, therefore, 
  
WITNESSETH: That the parties agree as follows: 
 
1. USER shall be permitted to use the facility described above, for the purpose of offering its 

programs to the general public, to-wit, which are recreational youth tackle and flag football and 
cheerleading. 

 
2. CITY will maintain the grounds of FACILITY, which includes, but is not limited to:  mowing, 

weed eating, installing clay, irrigation maintenance, chemical applications, and general building 
repairs.  USER shall be responsible for marking and preparation of fields.  USER shall also 
purchase all of the chalk, field paint, and clay for playing fields at FACILITY.   

 
3. USER shall pay CITY as FACILITY usage fees during the duration of this Agreement, 

amounts equal to Zero Dollars; however, USER shall reduce costs to participants in their 
programs in the amount paid in calendar year 2017 to the CITY for the 50% of utility costs that 
used to be invoiced to USER by the CITY.  CITY is supportive of youth programs and is 
willing to forego payment for 50% of utility costs if the savings to USER goes directly back to 
participants and their families. 
 

4. USER shall be permitted the use of FACILITY during periods specified below: 
 
 USER shall have year-round priority use of FACILITY from October 1, 2018 – September 30, 

2019.      
 
5. USER will provide to CITY before every league season a signed and notarized affidavit that 

they are in compliance with Florida law Chapter 2014-9, requiring level 1 background 
screening of all coaches and adult volunteers.  CITY will provide the affidavit to USER for 
signature and notarization.  The affidavit is attached as exhibit “B,” and Chapter 2014-9 is 
attached as exhibit “C.” 



 

 City of Fernandina Beach Facility Use Agreement 
  

Page 2 of 5 

 
6. As condition to USER’s right to use FACILITY herein, USER agrees to and shall comply with 

the following: 
 
a. USER shall operate and maintain a community service or program to the general public. 
 

 b.  USER shall not exclude any persons from its programs or services because of race, sex, age, 
religion, disability, national origin or other prohibited discrimination. 

 
c. USER shall have a competent, responsible and able adult on the premises of FACILITY at 

all times that its programs or services are being offered. 
 

d. USER shall not interfere with other operations of CITY or other authorized users of 
FACILITY. 

 
e. The needs of the community shall be given consideration in the planning of USER’s 

programs or services, and therefore the parties agree that joint meetings will be held as 
needed, to facilitate mutual cooperation and to make possible regular re-examination of the 
effectiveness of USER’s program at FACILITY. 

 
f. USER shall keep premises used by it in a clean and sanitary condition. USER Agreement 

includes, but shall not be limited to: 
 

i.    Cleaning the restrooms; and 
ii. Providing toilet paper, soap, hand towels, cleaning supplies, and any other supplies    

necessary for said restrooms; and  
iii. Daily pick-up and removal of all trash immediately following USER’s programs or 

services; and 
iv. Returning and relining all trash cans; and 
v. Should USER fail to comply with this sub-section (f), then a one-hundred dollars’ 

($100.00) fee will be billed to USER, and this fee must be paid within seven (7) days, 
or the continued use of FACILITY will not be permitted.  USER shall be responsible 
for the abuse and destruction of property not due to ordinary wear and tear that occurs 
during the hours that USER operates its programs or services. 

 
g. CITY shall have the right, acting through its agents or employees, to enter upon the premises 

at reasonable hours and times for the purpose of making inspections. 
 

h. USER shall not undertake any alterations or changes in the construction of FACILITY 
premises, without prior written consent of CITY.  Any and all requests for alterations must 
be submitted, in writing, to the Director of Parks & Recreation and be signed by the league 
president and one (1) other league official.   

 
i. USER may submit requests to CITY for improvements to FACILITY no later than February 

1st of each year of this Agreement.  USER must attach projected costs of improvements with 
the requests.  All improvements, alterations or changes to the FACILITY shall be made at 
the sole cost and expense of USER after CITY written approval. 
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j. USER shall not rent, sublet, or assign space in FACILITY premises to outside 
persons/organizations/vendors without the prior written consent of CITY.  Violation of this 
term may result in cancellation of USER’s Agreement.  

 
k. USER has priority use of FACILITY during the priority use period agreed upon in this 

Agreement and can use specified areas for storage during the time outside of the priority use 
period of this Agreement. 

 
l. USER is responsible for securing the licensing, maintenance, and up-keep of FACILITY’s 

concessions building, if applicable, during the time allotted by the Agreement. 
 

m. CITY, at its sole discretion, has the right to rent or use FACILITY during USER’s priority 
use period, identified in Section 4, providing a minimum two (2) weeks’ notice for such 
rental or usage, if applicable. 

 
n. CITY reserves the right to cancel this Agreement at any time, without cause, by giving 

USER thirty (30) days’ notice of such cancellation. 
 

o. USER shall maintain liability insurance, with minimum coverage of $1,000,000, show CITY 
as additionally insured thereon, and shall provide proof of it to CITY on an annual basis, 
upon commencement of this Agreement, and thereafter, as required by CITY.  USER will 
provide insurance on all of their equipment being stored in FACILITY and on all 
participants in the program.  Proof of said insurance will be in the form of an insurance 
certificate and accompanying endorsement form and is attached hereto as Exhibit “D.” 

 
p. USER shall, at all times, abide by Federal, State, and local laws, in the                    

operation of its programs or services at FACILITY. 
  

q. The parties recognize that USER is an independent contractor.  USER agrees to assume 
liability for and indemnify, hold harmless, and defend CITY, its commissioners, mayor, 
officers, employees, agents, and attorneys of, from, and against all liability and expense, 
including reasonable attorney’s fees, in connection with any and all claims, demands, 
damages, actions, causes of action, and suits in equity of whatever kind or nature, including 
claims for personal injury, property damage, equitable relief, or loss of use, arising directly 
or indirectly out of or in connection with any negligent and/or deliberate act or omission of 
USER, its officers, employees, agents, and representatives.  USER’s liability hereunder shall 
include all attorney’s fees and costs incurred by CITY in the enforcement of this 
indemnification provision.  This includes claims made by the employees of USER against 
CITY, and USER hereby waives its entitlement, if any, to immunity under Section 440.11, 
Florida Statutes.  The obligations contained in this provision shall survive termination of this 
Agreement and shall not be limited by the amount of any insurance required to be obtained 
or maintained under this Agreement.  Nothing contained in the foregoing indemnification 
shall be construed to be a waiver of any immunity or limitation of liability CITY may have 
under the doctrine of sovereign immunity or Section 768.28, Florida Statutes. 

   
7. USER and CITY further agree as follows: 
 

a. USER must submit league season schedules to CITY two (2) weeks prior to opening days 
of league seasons.  USER will submit schedules for field lights at FACILITY for practices 
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and games to CITY on a weekly or monthly basis, and CITY will schedule lights according 
to on and off times provided by USER. 
 

b. USER shall be responsible for securing FACILITY after each event.  CITY shall provide 
the combination lock-and-chain system for securing FACILITY.  In the event USER loses 
the lock-and-chain, a twenty five dollars’ ($25.00) fee per lock-and-chain shall be assessed 
to USER.  

 
c. USER must obtain consent from CITY to install their own keyed locks and/or combination 

locks on the concessions building.  After receiving consent from CITY, USER will provide 
CITY with one (1) set of keys for the keyed locks and combination(s) for combination 
locks. 

 
d. Reservations for practices by USER at CITY fields other than at FACILITY must be made 

by contacting the Parks & Recreation Department Administrative Office.  
 

e. USER shall remove all sponsorship signs from fences and roll up windscreens within one 
(1) month after the end of a league season.  USER is responsible for any damage to fences 
caused by signs.  CITY will remove any remaining signs after one month, and USER will 
pay CITY twenty-five dollars ($25) to retrieve signs. 

 
f. USER shall be responsible for any overtime hours incurred by CITY’s employees due to 

services rendered for USER after normal working hours.  The rate will be time and one-
half.  An invoice will be mailed to USER, and payment will be due within two (2) weeks of 
date of invoice. 

 
8. TERM OF AGREEMENT.  The term of the Agreement begins October 1, 2018 and ends on 

September 30, 2019.  If USER has fully and faithfully complied with this Agreement, then the 
Agreement may be extended for one-year terms up to a maximum of two (2) one-year terms 
based upon the mutual agreements of the parties.  All of the terms and conditions of the original 
Agreement shall apply to all extended Agreement terms, unless otherwise modified by 
agreement of both parties hereto. 

 
a. The addresses for giving notices are as follows: 

 
CITY: 
City of Fernandina Beach Parks & Recreation Department 
Attn:  Director 
2500 Atlantic Avenue  
Fernandina Beach, FL 32034 
 
USER:  
Name of League:  Fernandina Beach Pop Warner Association   
Contact Person:  Michael Tarzia (mike.tarzia@brightway.com)    
Address:  P.O. Box 16016, Fernandina Beach, FL 32035 
Phone Number(s) of Contact Person:  904-557-6504   
 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals this day and year first 
above written. 
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CHAPTER 2014-9

Committee Substitute for Senate Bill No. 358

An act relating to athletic coaches for youth athletic teams; amending s.
943.0438, F.S.; revising the definition of the term “athletic coach”;
expanding provisions relating to athletic coaches for independent sanc-
tioning authorities to require such authorities to conduct specified back-
ground screening of certain coaches of youth athletic teams; providing that
the duty may not be delegated; providing for disqualification; providing for
exemption from disqualification; requiring that specified documentation
be maintained for a specified period by such authorities; providing an
effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) and paragraphs (a), (b), (c), and (d) of subsection
(2) of section 943.0438, Florida Statutes, are amended to read:

943.0438 Athletic coaches for independent sanctioning authorities.—

(1) As used in this section, the term:

(a) “Athletic coach” means a person who:

1. Is authorized by an independent sanctioning authority to work as a
coach, assistant coach, or referee for 20 or more hours within a calendar year,
whether for compensation or as a volunteer, for a youth athletic team based
in this state; and

2. Has direct contact with one or more minors on the youth athletic team.

(b) “Independent sanctioning authority” means a private, nongovern-
mental entity that organizes, operates, or coordinates a youth athletic team
in this state if the team includes one or more minors and is not affiliated with
a private school as defined in s. 1002.01.

(2) An independent sanctioning authority shall:

(a)1. Conduct a level 1 background screening pursuant to s. 435.03 of
each current and prospective athletic coach. The authority may not delegate
this responsibility to an individual team and may not authorize any No
person shall be authorized by the independent sanctioning authority to act as
an athletic coach unless a level 1 background screening is has been conducted
and does did not result in disqualification under paragraph (b). Level 1
background screenings shall be conducted annually for each athletic coach.
For purposes of this section, a background screening shall include be
conducted with a search of the athletic coach’s name or other identifying
information against state and federal registries of sexual predators and

1
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sexual offenders, which are available to the public on Internet sites provided
by:

a. The Department of Law Enforcement under s. 943.043; and

b. The Attorney General of the United States under 42 U.S.C. s. 16920.

2. For purposes of this section, a background screening conducted by a
commercial consumer reporting agency in compliance with the federal Fair
Credit Reporting Act using the identifying information referenced in
subparagraph 1. and that includes a level 1 background screening and a
search of searching that information against the sexual predator and sexual
offender Internet sites listed in sub-subparagraphs 1.a. and b. shall be
deemed to satisfy in compliance with the requirements of this paragraph
section.

(b) Disqualify any person from acting as an athletic coach as provided in
s. 435.03 or if he or she is identified on a registry described in paragraph (a).
The authority may allow a person disqualified under this paragraph to act as
an athletic coach if it determines that the person meets the requirements for
an exemption from disqualification under s. 435.07.

(c) Provide, within 7 business days following the background screening
under paragraph (a), written notice to a person disqualified under this
section advising the person of the results and of his or her disqualification.

(d) Maintain for at least 5 years documentation of:

1. The results for each person screened under paragraph (a); and

2. The written notice of disqualification provided to each person under
paragraph (c).

Section 2. This act shall take effect July 1, 2014.

Approved by the Governor May 12, 2014.

Filed in Office Secretary of State May 12, 2014.

Ch. 2014-9 LAWS OF FLORIDA Ch. 2014-9
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CITY FACILITIES USE AGREEMENT 
FOR SPORT LEAGUES 

 
This CITY FACILITIES USE AGREEMENT is made and entered into this 2nd day of October, 2018, 
by and between the City of Fernandina Beach, a Florida municipal corporation, whose address is 204 
Ash Street, Fernandina Beach, FL 32034 (herein called “CITY”), and Elm Street Little League, whose 
address is 1200 Atlantic Avenue, Fernandina Beach, FL 32034 (herein called “USER”). 
 
WHEREAS, CITY owns that certain public facility known as Charles Albert Field, and adjacent 
concessions building, located at 1200 Elm Street, Fernandina Beach, FL  32034 (herein called 
“FACILITY”); and  
  
WHEREAS, USER has expressed a desire to use said FACILITY to operate certain programs in the 
CITY; now, therefore, 
  
WITNESSETH: That the parties agree as follows: 
 
1. USER shall be permitted to use the facility described above, for the purpose of offering its 

programs to the general public, to-wit, which are recreational youth softball and baseball 
leagues. 

 
2. CITY will maintain the grounds of FACILITY, which includes, but is not limited to:  mowing, 

weed eating, installing clay, irrigation maintenance, chemical applications, and general building 
repairs.  USER shall be responsible for marking and preparation of fields.  USER shall also 
purchase all of the chalk, field paint, and clay for playing fields at FACILITY.   

 
3. USER shall pay CITY as FACILITY usage fees during the duration of this Agreement, 

amounts equal to Zero Dollars; however, USER shall reduce costs to participants in their 
programs in the amount paid in calendar year 2017 to the CITY for the 50% of utility costs that 
used to be invoiced to USER by the CITY.  CITY is supportive of youth programs and is 
willing to forego payment for 50% of utility costs if the savings to USER goes directly back to 
participants and their families. 
 

4. USER shall be permitted the use of FACILITY during periods specified below: 
 
 USER shall have year-round priority use of FACILITY from October 1, 2018 – September 30, 

2019.    
 
5. USER will provide to CITY before every league season a signed and notarized affidavit that 

they are in compliance with Florida law Chapter 2014-9, requiring level 1 background 
screening of all coaches and adult volunteers.  CITY will provide the affidavit to USER for 
signature and notarization.  The affidavit is attached as exhibit “B,” and Chapter 2014-9 is 
attached as exhibit “C.” 
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6. As condition to USER’s right to use FACILITY herein, USER agrees to and shall comply with 

the following: 
 
a. USER shall operate and maintain a community service or program to the general public. 
 

 b.  USER shall not exclude any persons from its programs or services because of race, sex, age, 
religion, disability, national origin or other prohibited discrimination. 

 
c. USER shall have a competent, responsible and able adult on the premises of FACILITY at 

all times that its programs or services are being offered. 
 

d. USER shall not interfere with other operations of CITY or other authorized users of 
FACILITY. 

 
e. The needs of the community shall be given consideration in the planning of USER’s 

programs or services, and therefore the parties agree that joint meetings will be held as 
needed, to facilitate mutual cooperation and to make possible regular re-examination of the 
effectiveness of USER’s program at FACILITY. 

 
f. USER shall keep premises used by it in a clean and sanitary condition. USER Agreement 

includes, but shall not be limited to: 
 

i.    Cleaning the restrooms; and 
ii. Providing toilet paper, soap, hand towels, cleaning supplies, and any other supplies    

necessary for said restrooms; and  
iii. Daily pick-up and removal of all trash immediately following USER’s programs or 

services; and 
iv. Returning and relining all trash cans; and 
v. Should USER fail to comply with this sub-section (f), then a one-hundred dollars’ 

($100.00) fee will be billed to USER, and this fee must be paid within seven (7) days, 
or the continued use of FACILITY will not be permitted.  USER shall be responsible 
for the abuse and destruction of property not due to ordinary wear and tear that occurs 
during the hours that USER operates its programs or services. 

 
g. CITY shall have the right, acting through its agents or employees, to enter upon the premises 

at reasonable hours and times for the purpose of making inspections. 
 

h. USER shall not undertake any alterations or changes in the construction of FACILITY 
premises, without prior written consent of CITY.  Any and all requests for alterations must 
be submitted, in writing, to the Director of Parks & Recreation and be signed by the league 
president and one (1) other league official.   

 
i. USER may submit requests to CITY for improvements to FACILITY no later than February 

1st of each year of this Agreement.  USER must attach projected costs of improvements with 
the requests.  All improvements, alterations or changes to the FACILITY shall be made at 
the sole cost and expense of USER after CITY written approval. 
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j. USER shall not rent, sublet, or assign space in FACILITY premises to outside 
persons/organizations/vendors without the prior written consent of CITY.  Violation of this 
term may result in cancellation of USER’s Agreement.  

 
k. USER has priority use of FACILITY during the priority use period agreed upon in this 

Agreement and can use specified areas for storage during the time outside of the priority use 
period of this Agreement. 

 
l. USER is responsible for securing the licensing, maintenance, and up-keep of FACILITY’s 

concessions building, if applicable, during the time allotted by the Agreement. 
 

m. CITY, at its sole discretion, has the right to rent or use FACILITY during USER’s priority 
use period, identified in Section 4, providing a minimum two (2) weeks’ notice for such 
rental or usage, if applicable. 

 
n. CITY reserves the right to cancel this Agreement at any time, without cause, by giving 

USER thirty (30) days’ notice of such cancellation. 
 

o. USER shall maintain liability insurance, with minimum coverage of $1,000,000, show CITY 
as additionally insured thereon, and shall provide proof of it to CITY on an annual basis, 
upon commencement of this Agreement, and thereafter, as required by CITY.  USER will 
provide insurance on all of their equipment being stored in FACILITY and on all 
participants in the program.  Proof of said insurance will be in the form of an insurance 
certificate and accompanying endorsement form and is attached hereto as Exhibit “D.” 

 
p. USER shall, at all times, abide by Federal, State, and local laws, in the                    

operation of its programs or services at FACILITY. 
  

q. The parties recognize that USER is an independent contractor.  USER agrees to assume 
liability for and indemnify, hold harmless, and defend CITY, its commissioners, mayor, 
officers, employees, agents, and attorneys of, from, and against all liability and expense, 
including reasonable attorney’s fees, in connection with any and all claims, demands, 
damages, actions, causes of action, and suits in equity of whatever kind or nature, including 
claims for personal injury, property damage, equitable relief, or loss of use, arising directly 
or indirectly out of or in connection with any negligent and/or deliberate act or omission of 
USER, its officers, employees, agents, and representatives.  USER’s liability hereunder shall 
include all attorney’s fees and costs incurred by CITY in the enforcement of this 
indemnification provision.  This includes claims made by the employees of USER against 
CITY, and USER hereby waives its entitlement, if any, to immunity under Section 440.11, 
Florida Statutes.  The obligations contained in this provision shall survive termination of this 
Agreement and shall not be limited by the amount of any insurance required to be obtained 
or maintained under this Agreement.  Nothing contained in the foregoing indemnification 
shall be construed to be a waiver of any immunity or limitation of liability CITY may have 
under the doctrine of sovereign immunity or Section 768.28, Florida Statutes. 

   
7. USER and CITY further agree as follows: 
 

a. USER must submit league season schedules to CITY two (2) weeks prior to opening days 
of league seasons.  USER will submit schedules for field lights at FACILITY for practices 
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and games to CITY on a weekly or monthly basis, and CITY will schedule lights according 
to on and off times provided by USER. 
 

b. USER shall be responsible for securing FACILITY after each event.  CITY shall provide 
the combination lock-and-chain system for securing FACILITY.  In the event USER loses 
the lock-and-chain, a twenty five dollars’ ($25.00) fee per lock-and-chain shall be assessed 
to USER.  

 
c. USER must obtain consent from CITY to install their own keyed locks and/or combination 

locks on the concessions building.  After receiving consent from CITY, USER will provide 
CITY with one (1) set of keys for the keyed locks and combination(s) for combination 
locks. 

 
d. Reservations for practices by USER at CITY fields other than at FACILITY must be made 

by contacting the Parks & Recreation Department Administrative Office.  
 

e. USER shall remove all sponsorship signs from fences and roll up windscreens within one 
(1) month after the end of a league season.  USER is responsible for any damage to fences 
caused by signs.  CITY will remove any remaining signs after one month, and USER will 
pay CITY twenty-five dollars ($25) to retrieve signs. 

 
f. USER shall be responsible for any overtime hours incurred by CITY’s employees due to 

services rendered for USER after normal working hours.  The rate will be time and one-
half.  An invoice will be mailed to USER, and payment will be due within two (2) weeks of 
date of invoice. 

 
8. TERM OF AGREEMENT.  The term of the Agreement begins October 1, 2018 and ends on 

September 30, 2019.  If USER has fully and faithfully complied with this Agreement, then the 
Agreement may be extended for one-year terms up to a maximum of two (2) one-year terms 
based upon the mutual agreements of the parties.  All of the terms and conditions of the original 
Agreement shall apply to all extended Agreement terms, unless otherwise modified by 
agreement of both parties hereto. 

 
a. The addresses for giving notices are as follows: 

 
CITY: 
City of Fernandina Beach Parks & Recreation Department 
Attn:  Director 
2500 Atlantic Avenue  
Fernandina Beach, FL 32034 
 
USER:  
Name of League:  Elm Street Little League   
Contact Person:  Annette Bell (docabell@bellsouth.net)   
Address:  1814 Highland Drive, Fernandina Beach, FL 32034 
Phone Number(s) of Contact Person:  904-910-0893   

 
IN WITNESS WHEREOF, the parties have hereunto set their hands and seals this day and year first 
above written. 
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CHAPTER 2014-9

Committee Substitute for Senate Bill No. 358

An act relating to athletic coaches for youth athletic teams; amending s.
943.0438, F.S.; revising the definition of the term “athletic coach”;
expanding provisions relating to athletic coaches for independent sanc-
tioning authorities to require such authorities to conduct specified back-
ground screening of certain coaches of youth athletic teams; providing that
the duty may not be delegated; providing for disqualification; providing for
exemption from disqualification; requiring that specified documentation
be maintained for a specified period by such authorities; providing an
effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) and paragraphs (a), (b), (c), and (d) of subsection
(2) of section 943.0438, Florida Statutes, are amended to read:

943.0438 Athletic coaches for independent sanctioning authorities.—

(1) As used in this section, the term:

(a) “Athletic coach” means a person who:

1. Is authorized by an independent sanctioning authority to work as a
coach, assistant coach, or referee for 20 or more hours within a calendar year,
whether for compensation or as a volunteer, for a youth athletic team based
in this state; and

2. Has direct contact with one or more minors on the youth athletic team.

(b) “Independent sanctioning authority” means a private, nongovern-
mental entity that organizes, operates, or coordinates a youth athletic team
in this state if the team includes one or more minors and is not affiliated with
a private school as defined in s. 1002.01.

(2) An independent sanctioning authority shall:

(a)1. Conduct a level 1 background screening pursuant to s. 435.03 of
each current and prospective athletic coach. The authority may not delegate
this responsibility to an individual team and may not authorize any No
person shall be authorized by the independent sanctioning authority to act as
an athletic coach unless a level 1 background screening is has been conducted
and does did not result in disqualification under paragraph (b). Level 1
background screenings shall be conducted annually for each athletic coach.
For purposes of this section, a background screening shall include be
conducted with a search of the athletic coach’s name or other identifying
information against state and federal registries of sexual predators and
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sexual offenders, which are available to the public on Internet sites provided
by:

a. The Department of Law Enforcement under s. 943.043; and

b. The Attorney General of the United States under 42 U.S.C. s. 16920.

2. For purposes of this section, a background screening conducted by a
commercial consumer reporting agency in compliance with the federal Fair
Credit Reporting Act using the identifying information referenced in
subparagraph 1. and that includes a level 1 background screening and a
search of searching that information against the sexual predator and sexual
offender Internet sites listed in sub-subparagraphs 1.a. and b. shall be
deemed to satisfy in compliance with the requirements of this paragraph
section.

(b) Disqualify any person from acting as an athletic coach as provided in
s. 435.03 or if he or she is identified on a registry described in paragraph (a).
The authority may allow a person disqualified under this paragraph to act as
an athletic coach if it determines that the person meets the requirements for
an exemption from disqualification under s. 435.07.

(c) Provide, within 7 business days following the background screening
under paragraph (a), written notice to a person disqualified under this
section advising the person of the results and of his or her disqualification.

(d) Maintain for at least 5 years documentation of:

1. The results for each person screened under paragraph (a); and

2. The written notice of disqualification provided to each person under
paragraph (c).

Section 2. This act shall take effect July 1, 2014.

Approved by the Governor May 12, 2014.

Filed in Office Secretary of State May 12, 2014.

Ch. 2014-9 LAWS OF FLORIDA Ch. 2014-9
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CITY FACILITIES USE AGREEMENT 
FOR SPORT LEAGUES 

 
This CITY FACILITIES USE AGREEMENT is made and entered into this 2nd day of October, 2018, 
by and between the City of Fernandina Beach, a Florida municipal corporation, whose address is 204 
Ash Street, Fernandina Beach, FL 32034 (herein called “CITY”), and Fernandina Beach Babe Ruth 
League, whose address is P.O. Box 722, Fernandina Beach, FL 32035 (herein called “USER”). 
 
WHEREAS, CITY owns that certain public facility known as Buccaneer Field, and adjacent 
concessions building, located at 1201 Beech Street, Fernandina Beach, FL  32034 (herein called 
“FACILITY”); and  
  
WHEREAS, USER has expressed a desire to use said FACILITY to operate certain programs in the 
CITY; now, therefore, 
  
WITNESSETH: That the parties agree as follows: 
 
1. USER shall be permitted to use the facility described above, for the purpose of offering its 

programs to the general public, to-wit, which are recreational youth baseball leagues for ages 4 
- 18. 

 
2. CITY will maintain the grounds of FACILITY, which includes, but is not limited to:  mowing, 

weed eating, installing clay, irrigation maintenance, chemical applications, and general building 
repairs.  USER shall be responsible for marking and preparation of fields.  USER shall also 
purchase all of the chalk, field paint, and clay for playing fields at FACILITY.   

 
3. USER shall pay CITY as FACILITY usage fees during the duration of this Agreement, 

amounts equal to Zero Dollars; however, USER shall reduce costs to participants in their 
programs in the amount paid in calendar year 2017 to the CITY for the 50% of utility costs that 
used to be invoiced to USER by the CITY.  CITY is supportive of youth programs and is 
willing to forego payment for 50% of utility costs if the savings to USER goes directly back to 
participants and their families. 
 

4. USER shall be permitted the use of FACILITY during periods specified below: 
 
 USER shall have year-round priority use of FACILITY from October 1, 2018 – September 30, 

2019.      
 
5. USER will provide to CITY before every league season a signed and notarized affidavit that 

they are in compliance with Florida law Chapter 2014-9, requiring level 1 background 
screening of all coaches and adult volunteers.  CITY will provide the affidavit to USER for 
signature and notarization.  The affidavit is attached as exhibit “B,” and Chapter 2014-9 is 
attached as exhibit “C.” 
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6. As condition to USER’s right to use FACILITY herein, USER agrees to and shall comply with 

the following: 
 
a. USER shall operate and maintain a community service or program to the general public. 
 

 b.  USER shall not exclude any persons from its programs or services because of race, sex, age, 
religion, disability, national origin or other prohibited discrimination. 

 
c. USER shall have a competent, responsible and able adult on the premises of FACILITY at 

all times that its programs or services are being offered. 
 

d. USER shall not interfere with other operations of CITY or other authorized users of 
FACILITY. 

 
e. The needs of the community shall be given consideration in the planning of USER’s 

programs or services, and therefore the parties agree that joint meetings will be held as 
needed, to facilitate mutual cooperation and to make possible regular re-examination of the 
effectiveness of USER’s program at FACILITY. 

 
f. USER shall keep premises used by it in a clean and sanitary condition. USER Agreement 

includes, but shall not be limited to: 
 

i.    Cleaning the restrooms; and 
ii. Providing toilet paper, soap, hand towels, cleaning supplies, and any other supplies    

necessary for said restrooms; and  
iii. Daily pick-up and removal of all trash immediately following USER’s programs or 

services; and 
iv. Returning and relining all trash cans; and 
v. Should USER fail to comply with this sub-section (f), then a one-hundred dollars’ 

($100.00) fee will be billed to USER, and this fee must be paid within seven (7) days, 
or the continued use of FACILITY will not be permitted.  USER shall be responsible 
for the abuse and destruction of property not due to ordinary wear and tear that occurs 
during the hours that USER operates its programs or services. 

 
g. CITY shall have the right, acting through its agents or employees, to enter upon the premises 

at reasonable hours and times for the purpose of making inspections. 
 

h. USER shall not undertake any alterations or changes in the construction of FACILITY 
premises, without prior written consent of CITY.  Any and all requests for alterations must 
be submitted, in writing, to the Director of Parks & Recreation and be signed by the league 
president and one (1) other league official.   

 
i. USER may submit requests to CITY for improvements to FACILITY no later than February 

1st of each year of this Agreement.  USER must attach projected costs of improvements with 
the requests.  All improvements, alterations or changes to the FACILITY shall be made at 
the sole cost and expense of USER after CITY written approval. 
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j. USER shall not rent, sublet, or assign space in FACILITY premises to outside 
persons/organizations/vendors without the prior written consent of CITY.  Violation of this 
term may result in cancellation of USER’s Agreement.  

 
k. USER has priority use of FACILITY during the priority use period agreed upon in this 

Agreement and can use specified areas for storage during the time outside of the priority use 
period of this Agreement. 

 
l. USER is responsible for securing the licensing, maintenance, and up-keep of FACILITY’s 

concessions building, if applicable, during the time allotted by the Agreement. 
 

m. CITY, at its sole discretion, has the right to rent or use FACILITY during USER’s priority 
use period, identified in Section 4, providing a minimum two (2) weeks’ notice for such 
rental or usage, if applicable. 

 
n. CITY reserves the right to cancel this Agreement at any time, without cause, by giving 

USER thirty (30) days’ notice of such cancellation. 
 

o. USER shall maintain liability insurance, with minimum coverage of $1,000,000, show CITY 
as additionally insured thereon, and shall provide proof of it to CITY on an annual basis, 
upon commencement of this Agreement, and thereafter, as required by CITY.  USER will 
provide insurance on all of their equipment being stored in FACILITY and on all 
participants in the program.  Proof of said insurance will be in the form of an insurance 
certificate and accompanying endorsement form and is attached hereto as Exhibit “D.” 

 
p. USER shall, at all times, abide by Federal, State, and local laws, in the                    

operation of its programs or services at FACILITY. 
  

q. The parties recognize that USER is an independent contractor.  USER agrees to assume 
liability for and indemnify, hold harmless, and defend CITY, its commissioners, mayor, 
officers, employees, agents, and attorneys of, from, and against all liability and expense, 
including reasonable attorney’s fees, in connection with any and all claims, demands, 
damages, actions, causes of action, and suits in equity of whatever kind or nature, including 
claims for personal injury, property damage, equitable relief, or loss of use, arising directly 
or indirectly out of or in connection with any negligent and/or deliberate act or omission of 
USER, its officers, employees, agents, and representatives.  USER’s liability hereunder shall 
include all attorney’s fees and costs incurred by CITY in the enforcement of this 
indemnification provision.  This includes claims made by the employees of USER against 
CITY, and USER hereby waives its entitlement, if any, to immunity under Section 440.11, 
Florida Statutes.  The obligations contained in this provision shall survive termination of this 
Agreement and shall not be limited by the amount of any insurance required to be obtained 
or maintained under this Agreement.  Nothing contained in the foregoing indemnification 
shall be construed to be a waiver of any immunity or limitation of liability CITY may have 
under the doctrine of sovereign immunity or Section 768.28, Florida Statutes. 

   
7. USER and CITY further agree as follows: 
 

a. USER must submit league season schedules to CITY two (2) weeks prior to opening days 
of league seasons.  USER will submit schedules for field lights at FACILITY for practices 
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and games to CITY on a weekly or monthly basis, and CITY will schedule lights according 
to on and off times provided by USER. 
 

b. USER shall be responsible for securing FACILITY after each event.  CITY shall provide 
the combination lock-and-chain system for securing FACILITY.  In the event USER loses 
the lock-and-chain, a twenty five dollars’ ($25.00) fee per lock-and-chain shall be assessed 
to USER.  

 
c. USER must obtain consent from CITY to install their own keyed locks and/or combination 

locks on the concessions building.  After receiving consent from CITY, USER will provide 
CITY with one (1) set of keys for the keyed locks and combination(s) for combination 
locks. 

 
d. Reservations for practices by USER at CITY fields other than at FACILITY must be made 

by contacting the Parks & Recreation Department Administrative Office.  
 

e. USER shall remove all sponsorship signs from fences and roll up windscreens within one 
(1) month after the end of a league season.  USER is responsible for any damage to fences 
caused by signs.  CITY will remove any remaining signs after one month, and USER will 
pay CITY twenty-five dollars ($25) to retrieve signs. 

 
f. USER shall be responsible for any overtime hours incurred by CITY’s employees due to 

services rendered for USER after normal working hours.  The rate will be time and one-
half.  An invoice will be mailed to USER, and payment will be due within two (2) weeks of 
date of invoice. 

 
8. TERM OF AGREEMENT.  The term of the Agreement begins October 1, 2018 and ends on 

September 30, 2019.  If USER has fully and faithfully complied with this Agreement, then the 
Agreement may be extended for one-year terms up to a maximum of two (2) one-year terms 
based upon the mutual agreements of the parties.  All of the terms and conditions of the original 
Agreement shall apply to all extended Agreement terms, unless otherwise modified by 
agreement of both parties hereto. 

 
a. The addresses for giving notices are as follows: 

 
CITY: 
City of Fernandina Beach Parks & Recreation Department 
Attn:  Director 
2500 Atlantic Avenue  
Fernandina Beach, FL 32034 
 
USER:  
Name of League:  Fernandina Beach Babe Ruth League   
Contact Person:  Jim Stancin (jimstancin@yahoo.com)    
Address:  P.O. Box 722, Fernandina Beach, FL 32035 
Phone Number(s) of Contact Person:  904-742-6765   
 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals this day and year first 
above written. 
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CHAPTER 2014-9

Committee Substitute for Senate Bill No. 358

An act relating to athletic coaches for youth athletic teams; amending s.
943.0438, F.S.; revising the definition of the term “athletic coach”;
expanding provisions relating to athletic coaches for independent sanc-
tioning authorities to require such authorities to conduct specified back-
ground screening of certain coaches of youth athletic teams; providing that
the duty may not be delegated; providing for disqualification; providing for
exemption from disqualification; requiring that specified documentation
be maintained for a specified period by such authorities; providing an
effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) and paragraphs (a), (b), (c), and (d) of subsection
(2) of section 943.0438, Florida Statutes, are amended to read:

943.0438 Athletic coaches for independent sanctioning authorities.—

(1) As used in this section, the term:

(a) “Athletic coach” means a person who:

1. Is authorized by an independent sanctioning authority to work as a
coach, assistant coach, or referee for 20 or more hours within a calendar year,
whether for compensation or as a volunteer, for a youth athletic team based
in this state; and

2. Has direct contact with one or more minors on the youth athletic team.

(b) “Independent sanctioning authority” means a private, nongovern-
mental entity that organizes, operates, or coordinates a youth athletic team
in this state if the team includes one or more minors and is not affiliated with
a private school as defined in s. 1002.01.

(2) An independent sanctioning authority shall:

(a)1. Conduct a level 1 background screening pursuant to s. 435.03 of
each current and prospective athletic coach. The authority may not delegate
this responsibility to an individual team and may not authorize any No
person shall be authorized by the independent sanctioning authority to act as
an athletic coach unless a level 1 background screening is has been conducted
and does did not result in disqualification under paragraph (b). Level 1
background screenings shall be conducted annually for each athletic coach.
For purposes of this section, a background screening shall include be
conducted with a search of the athletic coach’s name or other identifying
information against state and federal registries of sexual predators and
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sexual offenders, which are available to the public on Internet sites provided
by:

a. The Department of Law Enforcement under s. 943.043; and

b. The Attorney General of the United States under 42 U.S.C. s. 16920.

2. For purposes of this section, a background screening conducted by a
commercial consumer reporting agency in compliance with the federal Fair
Credit Reporting Act using the identifying information referenced in
subparagraph 1. and that includes a level 1 background screening and a
search of searching that information against the sexual predator and sexual
offender Internet sites listed in sub-subparagraphs 1.a. and b. shall be
deemed to satisfy in compliance with the requirements of this paragraph
section.

(b) Disqualify any person from acting as an athletic coach as provided in
s. 435.03 or if he or she is identified on a registry described in paragraph (a).
The authority may allow a person disqualified under this paragraph to act as
an athletic coach if it determines that the person meets the requirements for
an exemption from disqualification under s. 435.07.

(c) Provide, within 7 business days following the background screening
under paragraph (a), written notice to a person disqualified under this
section advising the person of the results and of his or her disqualification.

(d) Maintain for at least 5 years documentation of:

1. The results for each person screened under paragraph (a); and

2. The written notice of disqualification provided to each person under
paragraph (c).

Section 2. This act shall take effect July 1, 2014.

Approved by the Governor May 12, 2014.

Filed in Office Secretary of State May 12, 2014.

Ch. 2014-9 LAWS OF FLORIDA Ch. 2014-9
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