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AGENDA
FERNANDINA BEACH CITY COMMISSION
SPECIAL MEETING
DECEMBER 19, 2023
5:00 PM
CITY HALL COMMISSION CHAMBERS
204 ASH STREET
FERNANDINA BEACH, FL 32034

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE
PUBLIC COMMENT
DISCUSSION

5.1 CITY MANAGER PERFORMANCE - This item is placed on the agenda at the request of
Commissioner Antun and Commissioner Ross as directed at the December 5, 2023, City Commission
Regular Meeting, in accordance with City Commission Rules of Procedure Section 2.2: Special
Meetings.

ADJOURNMENT

ANY PERSON WISHING TO APPEAL ANY DECISION MADE BY THE COMMISSION WITH
RESPECT TO ANY MATTER CONSIDERED AT SUCH MEETING OR HEARING WILL NEED
A RECORD OF THE PROCEEDINGS, AND, FOR SUCH PURPOSES, MAY NEED TO ENSURE
THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE, WHICH RECORD
INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS MADE. AT
THE DISCRETION OF THE MAYOR, A RECESS MAY BE SCHEDULED EVERY NINETY
MINUTES.

Persons with disabilities requiring accommodations in order to participate should contact the City Clerk at (904) 310-3115 or TTY/TDD 711 (for the
hearing or speech impaired).



CITY COMMISSION AGENDA ITEM
City of Fernandina Beach

SUBJECT: City Manager Performance

ITEM TYPE: Discussion

REQUESTED ACTION: At the pleasure of the City Commission.

SYNOPSIS: The City Commission will discuss City Manager Ty Ross's performance.

FISCAL IMPACT: Fiscal impact will be determined based upon City COmmissino direction.

CITY ATTORNEY COMMENTS: N/A

CITY MANAGER RECOMMENDATION(S):

Kim Briley, Deputy City Clerk ~ 12/12/2023
Ty Ross, City Manager 12/12/2023
Tammi E. Bach, City Attorney ~ 12/12/2023

e

Submitted By: Caroline Best, City Clerk

Date: December 07, 2023

COMMISSION ACTION:



RESOLUTION 2023-179

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
FERNANDINA BEACH, FLORIDA, APPROVING AN
EMPLOYMENT AGREEMENT WITH JAMES TYSON (TY) ROSS
FOR FULL-TIME EMPLOYMENT AS CITY MANAGER;
AUTHORIZING EXECUTION OF DOCUMENTS; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, on September 12, 2023, the City Commission voted unanimously to appoint James
Tyson “Ty” Ross as the City Manager to execute the duties of City Manager in accordance with Section

25 of the City Charter on a full-time basis; and

WHEREAS, on September 19, 2023, the City Commission discussed and debated Mr. Ross’s
proposals for salary and benefits; and

WHEREAS, it is necessary and in the best interest of the City to enter into an Employment
Agreement to formalize the terms and conditions of Mr. Ross’s full-time employment as City Manager.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
FERNANDINA BEACH, FLORIDA, THAT:

SECTION 1. The City Commission hereby approves the Employment Agreement with James
Tyson “Ty” Ross, attached hereto as Exhibit 1 for full-time employment as the City Manager.

SECTION 2. The City Clerk and Interim City Manager are hereby authorized to execute the
Employment Agreement, upon review and approval by the City Attorney.

SECTION 3. This resolution shall be effective immediately.

ADOPTED this 3rd day of October, 2023.

CITY OF FERNANDINA BEACH

,E}"_AJJZL— M. [E

BRADLEY M. BEAN
Mayor-Commissioner

ATTEST: APPROVED AS TO FORM AND LEGALITY:
Labine Rl
CAROLINE BEST TAMMI E. BACH

City Clerk City Attorney



Resolution 2023-179
Exhibit """

CITY MANAGER
EMPLOYMENT AGREEMENT

THIS EMPLOYMENT AGREEMENT (hereinafter referred to as “Agreement”), is by
and between the City of Fernandina Beach, Florida, a Florida municipal corporation (hereinafter
referred to as “City™), and James Tyson “Ty” Ross (hereinafter referred to by “Ty Ross” or as
“City Manager”).

WITNESSETH:

WHEREAS, the City desires to employ Ty Ross as City Manager of the City of
Fernandina Beach, Florida, as provided for in Section 25 of the City Charter of the City of
Fermandina Beach; and

WHEREAS, the City, through its City Commission, desires to provide for certain
benefits and compensation for the City Manager and to establish conditions of employment
applicable to the City Manager; and

WHEREAS, Ty Ross desires to accept employment as City Manager of the City of
Fernandina Beach under the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the mutual promises as set forth in this
Agreement, the parties agree as follows:

Section 1. Employment.

A. The City of Fernandina Beach hereby hires and appoints Ty Ross as its City
Manager, under the terms established herein, to perform the duties and functions specified in the
City Charter and the City Code of Ordinances and to perform such other legally permissible and
proper duties and functions as the City Commission shall from time to time assign.

B. The City’s employment of Ty Ross as City Manager shall be effective
October 16, 2023. The City Manager serves at the pleasure of the City Commission and this
Agreement shall remain in effect until terminated by the City or by the City Manager as provided
herein.

Section 2. Salary and Evaluation.

A. For the performance of services pursuant to this Agreement, the City agrees to
pay the City Manager an annual base salary of Two Hundred Twenty-Five Thousand Dollars
($225,000.00) payable in bi-weekly installments at the same time as other City employees are
paid.

City Manager Employment Agreement
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B. The City may also increase said base salary and/or other benefits of the City
Manager in such amounts and to such an extent as the City Commission may determine desirable
on the basis of a performance evaluation of the City Manager.

C: The City Manager shall have an evaluation by the City Commission after six (6)
months of service and on or before October 1% annually thereafter.

D. Nothing in this Section shall require the City to increase the base salary or other
benefits of the City Manager. Furthermore, the City’s failure to conduct an evaluation shall not
constitute non-compliance with a material provision of this Agreement.

Section 3. Duties and Obligations.

A. The City Manager shall have the duties, responsibilities and powers of said office
under the Charter and Ordinances of the City of Fernandina Beach. The City Manager agrees to
perform all duties and responsibilities faithfully, industriously, and to the best of his ability and
in a professional and competent manner.

B. The City Manager shall remain in the exclusive employ of the City and shall
devote all such time, attention, knowledge and skills necessary to faithfully perform his duties
under this Agreement. The City Manager may, however, engage in educational and professional
activities provided that such activities shall not interfere with his primary obligation to the City
as its City Manager. The City Manager shall dedicate no less than an average of forty (40) hours
per week in the performance of his duties hereunder but have a flexible work schedule keeping in
mind the best interests of the City.

C. In the event the City Manager shall serve on any appointed boards or elected
boards of any professional organization or serve on any committees related to his professional
activities, in the event any monies are paid, or gifts received, by the City Manager related to such
service, such money or property shall be paid over to or delivered to the City, unless otherwise
provided by the City Commission.

Section 4. Take-Home Automobile/Automobile Allowance and Cell Phone

The City Manager is required to be on call for twenty-four-hour service. In recognition
thereof, the City shall provide a City-owned vehicle for the City Manager’s to take home and use
at all times and hours he is employed by the City, subject to all applicable IRS income taxes. If
the City does not have a take-home vehicle available for the City Manager on his start of
employment date, the City shall pay the City Manager Five Hundred Dollars ($500.00) per
month as an automobile allowance, subject to all applicable IRS income taxes, unless and until
the City provides a take-home vehicle to the City Manager for his use. The City will purchase
and pay for a City-issued cell phone for the City Manager including call, text and data plan,
except the City Manager will reimburse the City for all personal calls/texts on his City-issued
cell phone monthly. The City shall provide the City Manager with a desktop computer and an
office furnished with reasonable office furniture. The City shall also provide the City Manager
with a laptop or tablet computer for his use while serving the City. Any equipment (i.e. cell
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phone, computer) provided by the City for use by the City Manager shall remain the property of
the City.

Section 5. Dues and Subscriptions

The City agrees to pay the City Manager’s professional dues for membership in the
International City/County Management Association, and the Florida City and County
Management Association not to exceed One Thousand Two Hundred Dollars ($1,200.00)
annually. The City shall pay other dues and subscriptions on behalf of the City Manager as are
approved in the City’s annual budget (on a line-item basis) or as authorized separately by the
City Commission.

Section 6. Professional Development

The City recognizes the desirability of the professional development of the City Manager
to improve his skills and abilities to effectively serve the City. The City agrees to pay for the
City Manager’s travel to and attendance at the Florida City and County Management
Association’s annual conference, the Florida League of Cities’ annual conference, and/or the
International City/County Management Association annual conference in an amount not to
exceed Three Thousand Dollars ($3,000.00) annually for all professional development combined.
The City may choose to pay for the City Manager’s attendance at other seminars, conferences,
and committee meetings as it deems appropriate and approves by Commission action through the
annual budgeting process (on a line item basis).

Section 7. Community Involvement

The City recognizes the desirability of representation in and before local civic and other
organizations, and encourages the City Manager to participate in these organizations to foster a
continuing awareness of the City’s activities as well as the community’s attitudes and ideas.

Section 8. Vacation and Sick Leave

The City Manager shall be entitled to three (3) weeks of vacation (120 hours) leave each
fiscal year. Additionally, the City Manager shall earn sick leave at the same rate as a department
head. Currently, sick leave accrual rate is four (4) hours bi-weekly which equates to twelve (12)
days annually (one day for every full month of service). A maximum of one (1) week of unused
vacation and all accrued sick leave may be carried over to the next fiscal year. The City reserves
the right to amend sick leave benefits from time to time which shall apply to the City Manager’s
sick leave accrual in the same manner as a City department head. The City Manager shall also
be entitled to compensatory time and personal days as are provided to other department head
level employees.

Section 9. Holidays

The City Manager is entitled to the same paid holidays as the general City staff.
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Section 10. Health, Dental, Life and Disability Insurance

The City agrees to provide health and dental insurance for the City Manager in the same
manner as is provided to other department head employees which is currently 100% paid by City
for employee for the basic HMO plan and 50% paid by City for dependents health insurance
coverage. The City Manager shall pay for his dental insurance and dependents’ dental insurance
in the same manner as other City department heads. The City hereby reserves the right to change
health and dental benefits for the City Manager in the same manner as it may change benefits for
other City employees at any time during the term of this Agreement (ie. percentage of premium
paid by City and employee contribution for premiums). The City agrees to provide life
insurance in the value equal to the City Manager’s annual salary. Such coverage will be effective
upon employment. Should the City not be able to provide health insurance coverage
immediately due to policy constraints, it will compensate the City Manager for the cost of his
COBRA policy until he can be added to the City’s policy.

Section 11. Retirement.

The City agrees to pay, on an annual basis, an amount equal to ten percent (10%) of the
City Manager’s salary to an approved deferred retirement program in order to establish
retirement benefits for the City Manager. The City's ten percent (10%) contribution to an
approved deferred retirement program shall not exceed the limit established by federal statute
and/or regulation. Such payments shall be payable in installments at the same time as other
retirement benefits are paid for other employees of the City. Such payments for the City
Manager's retirement will be in lieu of any such payments which the City would have otherwise
made for the City Manager's benefit to the City’s General Employees’ Pension Plan.

Section 12. Termination by the City

A. The City Manager shall serve at the pleasure of the City Commission, and the
City may terminate this Agreement for any reason or for no reason prior to the expiration of this
Agreement. Cause for termination shall consist of dereliction of the duties of City Manager.
“Dereliction of the duties of City Manager” is defined herein as, acts of gross misfeasance or
malfeasance, gross misconduct which constitutes conduct demonstrating willful or wanton
disregard of the City’s interests, a deliberate violation or disregard of the standards of behavior to
which the City Commission has a right to expect of the City Manager, carelessness or negligence
to a degree or recurrence that manifests culpability, wrongful intent, or shows an intentional and
substantial disregard of the City’s interests or of the City Manager’s duties and obligations to the
City, including but not limited to conduct resulting in material harm to the City, willful neglect
or failure to perform his duties as described herein and in the City Charter, gross insubordination
or acts of dishonesty. Prior to termination for cause under this paragraph, the City Commission
shall furnish to the City Manager a notification in writing of the grounds for discharge, and at the
written request of the City Manager, accord the City Manager a public hearing prior to making a
final decision on termination. The public hearing shall be held not sooner than twenty (20) days,
nor later than forty (40) days, after delivery of the notification of grounds for termination to the
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City Manager. Termination of the City Manager under this paragraph shall require the
affirmative vote of a majority plus one of the membership of the City Commission.

B. In the event that the City Manager is charged by indictment or information of a
felony, he may, at the sole discretion of the City, be suspended from his duties without pay. In
the event there is no conviction of a felony, the City Manager shall be re-instated with back pay.
If there is a conviction, the City Manager, at the option of the City, may be terminated and the
City Manager discharged from his duties without a hearing.

C. The City Commission may also by majority vote terminate this Agreement,
without cause, by giving the City Manager thirty (30) days’ advance written notice. It shall not
be necessary for the City Commission to have or state any specific cause, reason or ground to
support a motion to terminate this contract.

D. If the City Commission, citizens or legislature acts to amend any provisions of the
City Charter, regulations, ordinances, or policies, as they may be amended from time to time,
and/or state law pertaining to the role, powers, duties, authority, or responsibilities of the City
Manager’s position that substantially changes the terms of this Agreement, the City Manager
shall have the right to declare that such amendments constitute termination by the City
Commission from the effective date of such amendments.

Section 13. Termination by City Manager

The City Manager may terminate this Agreement by giving the City thirty (30) days
advance written notice. If the City Manager voluntarily resigns or terminates this Agreement, he
shall be entitled to his salary, health and life insurance benefits through the date of termination,
accrued vacation and accrued sick leave (not to exceed 96 hours for both); however, he shall not
be entitled to severance pay as provided in Section 14 below.

Section. 14. Severance

If this Agreement is terminated by the City Commission pursuant to Sections 12(C) or 12(D)
above, the City Manager shall be entitled to severance pay equal to his then current salary for a
period of twelve (12) weeks from the date of his termination. As part of any severance pay the
City Manager may be entitled to, the City Manager shall also be entitled to compensation for
accrued vacation and accrued sick leave (not to exceed 96 hours for both), and the City shall pay
and provide for the continuation of health insurance, life insurance and all other benefits
normally paid to the City Manager, at the City’s cost, for the same period of time that the City
Manager receives severance pay following the date of termination. The City Manager is not
entitled to pay for any personal days off not used. Any severance pay provided herein shall be
paid to the City Manager in bi-weekly installments, unless otherwise agreed to in writing by the
City Manager. If this Agreement is terminated by the City Commission and the City Manager is
entitled to severance benefits under this Section 14, the City Manager must execute a general and
full release releasing the City, its elected officials, officers, employees, attorneys and agents from
any and all obligations, claims or liabilities arising out of the City Manager’s employment with
the City, including but not limited to claims for wrongful termination, discrimination of any
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kind, and defamation. Said release shall not release the City or the City Commission from its
obligations to indemnify the City Manager under Section 17 below.

Section 15.  Relocation Expenses.

The City shall provide the City Manager with a lump sum of Seven Thousand Five Hundred
Dollars ($7,500.00) for relocation expenses no later than thirty (30) days after this Agreement is
approved by the City Commission. The City Manager shall provide documentation including
receipts of any and all expenditures for relocation and shall return any monies to the City not
used for relocation. Should the City Manager voluntarily resign within two years of his
employment with the City to retire or accept a position elsewhere, he will return to the City any
expenses it has paid to assist with his relocation. Reimbursement to the City of relocation
expenses is not required if the City Manager should die within the first two (2) years or resign
within such time due to permanent disability.

Section 16.  Disability

If the City Manager becomes permanently disabled or is otherwise unable to perform his
duties because of sickness, accident, injury, mental incapacity or health for a period of four
consecutive weeks beyond any accrued leave, the City shall have the option to terminate this
Agreement and pay his salary, health and life insurance benefits, accrued vacation and accrued
sick leave (not to exceed 96 hours for both) through the date of termination. The City Manager
is not entitled to severance pay under Section 14 above if terminated due to permanent disability.

Section 17. Indemnification.

A. City shall defend, save harmless, and indemnify the City Manager against any
action for any injury or damage suffered as a result of any act, event, or omission of action that
the City Manager reasonably believes to be in the scope of his duties or function, unless he acted
in bad faith or with malicious purpose or in a manner exhibiting wanton and willful disregard of
human rights, safety, or property. The City will compromise and settle any such claim or suit
and pay the amount of any settlement or judgment rendered thereon. The City shall not be liable
for the acts or omissions of the City Manager committed while acting unreasonably outside the
course and scope of his agreed duties, committed in bad faith, with malicious purpose, or in a
manner exhibiting wanton and willful disregard of human rights, safety, or property. In such
instance, the City Manager shall reimburse the City for any legal fees and expenses the City has
incurred or otherwise paid, for or on his behalf, in connection with the charged conduct.

B. Said indemnification shall extend beyond the termination of employment and the
expiration of this Agreement to provide protection for any such acts undertaken or committed in
his capacity as City Manager, regardless of whether the notice of claim or filing of a lawsuit
occurs during or following employment with the City.

Section 18. Bonding
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The City agrees to bear the full cost of any fidelity or other bonds required of the City
Manager under any policy, regulation, ordinance or law.

Section 19. Code of Ethics

Inasmuch as the City Manager is an active full member of the International City/County
Management Association (ICMA), the “Code of Ethics” promulgated by ICMA is incorporated
herein, and by this reference made a part hereof. Said “Code of Ethics” shall furnish principles
to govern the City Manager’s conduct and actions as City Manager of the City.

Section 20. General Terms and Conditions

A. If any provision, or any portion thereof, contained in this Agreement is held by a
court of competent jurisdiction to be unconstitutional, illegal, invalid or unenforceable, the
remainder of this Agreement, or portion thereof, shall not be affected and shall remain in full
force and effect.

B. The waiver by either party of a breach of any provision of this Agreement by the
other shall not operate or be construed as a waiver of any subsequent breach by that party.

C. This Agreement shall be binding upon and inure to the benefit of the heirs at law
or personal representative of City Manager.

D. This Agreement contains the entire Agreement of the parties. It may not be
changed verbally, but only by an Agreement in writing signed by the parties.

E. Florida law shall govern this Agreement and any litigation that may arise from
this Agreement, shall be filed and litigated in Nassau County, Florida.

F. Upon City Manager’s death, the City’s obligations under this Agreement shall
terminate except for:

1. Transfer of ownership of retirement funds, if any, to his designated beneficiaries;

2. Payment of accrued vacation and sick leave balances (not to exceed 96 hours in
total) in accordance with this Agreement;

3. Payment of all life insurance benefits in accordance with the City’s insurance
policies or plans.

G. The parties acknowledge that each has shared equally in the drafting and
preparation of this Agreement and, accordingly, no court construing this Agreement shall
construe it more strictly against one party than the other and every covenant, term and provision
of this Agreement shall be construed simply according to its fair meaning.
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H. This Agreement may be executed in duplicate or counterparts, each of which shall
be deemed an original and all of which together shall be deemed one and the same instrument.
No term, condition or covenant of this Agreement shall be binding on either party until both
parties have signed it.

L The effective date of this Agreement shall be the last date it is executed by either
of the parties to this Agreement.
Executed by the CITY this > day of 9% 2023,
ATTEST: CITY OF FERNANDINA BEACH
lasatine tust Bl . B
Caroline Best Bradley M. Bean
City Clerk Mayor - Commissioner

APPROVED AS TO FORM AND LEGALITY:

SEBL

Tammi E. Bach
City Attorney
St

Executed by the CITY MANAGER this g ( day of § CE ,i 20
Witnesses: Z

Signature James Xyson “\Fy” Ross
City Manager
Mirandle PA / /; 03
Print Name
Signgture :
e /@MOJ/
Print Name
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Commissioner Chip Ross
12/19/2023 CC SM

Incident Disclosure Timeline — City Manager Ty Ross

DATE

16 October City Manager Ty Ross — 15t day on job

17 October 2-hour weekly meeting with City Manager, Attorney, Clerk, Engineer
The City Manager was made aware | do not like surprises, and | want to
know “bad news” as soon as possible

17 October City Commission Meeting

24 October 2-hour weekly meeting with City Manager, Attorney, Clerk, Engineer

24 October City Commission Meeting

29 October INCIDENT

31 October 2- hour weekly meeting with City Manager, Attorney, Clerk, Engineer **

6 November | became aware of the incident — | dismissed as a baseless rumor and did not
follow up

7 November 2-hour weekly meeting with City Manager, Attorney, Clerk, Engineer **

7 November City Commission Meeting*

14 November | 2-hour weekly meeting with City Manager, Attorney, Clerk, Engineer **

21 November | 2- hour weekly meeting with City Manager, Attorney, Clerk, Engineer **

21 November | City Commission Meeting**
o City Manager left early to pick up son @ airport

28 November | 2-hour weekly meeting with City Manager, Attorney, Clerk, Engineer**

28 November | Public Records Request for police report and body camera video

29 November | City Clerk — | called the Clerk and confirmed public record request and
incident occurred

City Attorney — | met with the Attorney and asked her to call the City Manager
and confirm incident and asked her to call the Mayor and other
Commissioners

30 November | Prior to TRC meeting rear of chambers — less than 5-minute conversation
e Admitted incident occurred
e Stated not reported because on his own time and did not think it
mattered
Apology emailed to News Leader that afternoon

5 December 2- hour weekly meeting with City Manager, Attorney, Clerk, Engineer**

5 December City Commission Meeting — City Manager Ross publicly disclosed incident

19 December | Special Meeting

**Opportunities to disclose incident — the only incident discussion with
Commissioner Ross occurred November 30 just prior to the November 30



Commissioner Chip Ross
12/19/2023 CC SM

TRC meeting in the rear of City Hall chambers which lasted approximately 5
minutes.



Employment Screening Services
AGREEMENT / POWER OF ATTORNEY

This Agency Agreement / Power of Attorney is entered into by and between Colin Baenziger &
Associates (“Agent”) and City of Fernandina Beach, FL, (“The Organization”) whereby the Agent
provides Background Screening Services to The Organization (the “Staffing Agreement”).

WHEREAS, The Organization desires to confirm and repeat its instructions to Agent given at the time
The Organization first retained the Agent to provide background checks,

NOW THEREFORE, for good and valuable consideration, the parties hereby agree as follows:

1. Limited Power of Attorney. By this Agreement, The Organization hereby appoints, authorizes and
directs Agent to act in The Organization’s place and on its behalf to make all certifications, disclosures
and agreements, and sign all documents and forms, and take all other actions required by state or federal
law in connection with The Organization’s possible employment of persons referred to The
Organization by Agent pursuant to the Staffing Agreement, including without limitation the
certifications in Attachment A to this instrument and all other certifications, disclosures and
agreements required by the federal Fair Credit Reporting Act and similar federal and state laws.

2. Duration of Agency. The Power of Attorney created by this Agency Agreement shall last
concurrently with the term of the Staffing Agreement between the parties.

3. Acceptance of Agency. Agent hereby accepts the appointment described above and agrees to keep
The Organization informed of any claim or material issue that may arise in connection with Agent’s
exercise of the authority granted herein.

FOR THE CITY: '//’ @ % Title: Interim Clty Manager

Signature

Charles L. George
By: & Date: 7( 2

Printed Name:

. 2023

Arrmn ASTO mgm..-tqwmm

=g

STATE OF FLORIDA = Jf—f* 2=

SS: COUNTY OF NASSAU

Before me the undersigned, a Notary Public in and for said County and State, personally appeared
the above-named person, who acknowledged his free and voluntary execution of the foregoing
document.

“ayot__4)
WITNESS MY HAND and Notarial Seal this Q [ﬁ day of ) , 2023.
My commission expires: By: 7)4441 ’1/é (/ Z&fﬁ /% LCM
otary Public O

O eg..  KIMBERLY ELLIOTT-BRILEY ; ; ;
m’* Natary Public - State of Florida b Accepted and Agreed by Colin Baenziger & Associates

Commission # GG 938349 J,,1

v/i// —,vuv /4 »

" For Colin Baenztgel & Associates

'}or rf My Comm. Expires Feb 5, 2024
Banded through National Notary Assn.




Attachment A

CERTIFICATIONS

Set forth below are some of the certifications that Agent makes to American DataBank, a consumer
reporting agency, in connection with background screening reports obtained for an employment
purposes. The Organization understands that it is an End-User employer with respect to consumer
reports prepared by American DataBank and hereby confirms that it authorizes and instructs Agent
to make these same certifications to American DataBank in The Organization’s name and on The
Organization’s behalf:

L

Employment Purposes: By signing this document, Agent certifies, on behalf of itself
and all End-User Employers, that;

(a) it is requesting American DataBank to provide screening services only for the
purposes of considering an individual for employment, and
(b) it will not use information in the consumer’s report in violation of any state or
federal equal employment opportunity laws or regulations.

Applicant’s Authorization Obtained:

By signing Employment Screening Services: Agency Agreement / Power of Attorney,
Agent certifies, on behalf of itself and all End-User Employers, that prior to requesting
American DataBank to provide screening services for employment purposes on an
applicant/employee, it has complied with Sections 604(b)(1)(A) and 606(a)(2) of the
FCRA. Specifically, it has provided the applicant/employee with a clear and
conspicuous written disclosure, in a document consisting solely of the disclosure, that
a consumer report is being requested for employment purposes, and it has obtained the
written authorization from the applicant/employee to obtain a consumer report for
employment purposes, and it will make a complete and accurate disclosure of the nature
and scope of any investigative consumer report if same is requested by the
applicant/employee.

II1.Pre-Adverse Action: By signing Employment Screening Services: Agency Agreement

/ Power of Attorney, Agent certifies, on behalf of itself and all End-User Employers,
that before taking, or allowing an End-User Employer to take adverse action (e.g.,
refusing to hire or promote an applicant/employee), based in whole or part on
information contained in the consumer report, it will comply with the pre-adverse
action requirements in FCRA Section 604(b)(3) including :

(a) Provide the applicant/employee with a copy of the consumer report;

(b) Provide the applicant/employee with a copy of the document known as “A
Summary of Your Rights Under the Fair Credit Reporting Act”, a copy of which is
available on American DataBank’s website under “Resources”; and

(c) Provide the applicant with at least five business days, or longer if required by state
or local law, to dispute the accuracy or completeness of any information contained
in the consumer report.

IV.Final Adverse Action: By signing Employment Screening Services: Agency Agreement

/ Power of Attorney Agent understands that all users of consumer reports have specific



legal requirements and responsibilities when taking final adverse action based in whole
or part on information in the report. Agent agrees, on behalf of itself and all End-User
Employers:

(a) To hold off on making any final adverse decision while resolution of a dispute
is still pending, and

(b) To comply with the final adverse action procedures required by Section 615 of
the FCRA, including requirements to provide consumers with certain specified
information whenever a final adverse action is taken based in part on information
in a consumer report.

V. Confidentiality and Use of Information: By signing this document, Agent

understands the sensitive nature of consumer reports and the need to protect the
information contained in those reports. Agent agrees to comply with the consumer
report retention and destruction practices outlined in the FCRA and the Drivers Privacy
Protection Act. Agent agrees, on behalf of itself and all End-User Employers, to:

(a) Limit dissemination of consumer information to only those with legitimate
need, permissible purpose, and authorized by consumer.
(b) Retain consumer data in a confidential manner
(c) Destroy data in a secure manner to make it inaccessible, unreadable, and/or
unrecoverable by:
< Buming, pulverizing, or shredding
< Destroying or erasing electronic files, and/or
< After conducting due diligence, hire a document destruction company.
In addition, paper documents containing personally identifiable
information (particularly name, date of birth and SSN), if retained at
individual desks/workstations, shall be destroyed or inaccessible no
later than the end of each work day.

(d) Motor Vehicle Records: When requesting Moving Violation Reports and/or
Driving Records (MVRs), Agent certifies, on behalf of itself and all End-User
Employers, that it will comply with the Driver’s Privacy Protection Act
(DPPA) (18 U.S.C. § 2721 et seq.) and any related state laws. Agent will only
request MVRs for the permissible use with the written consent of the individual
to whom such personal information pertains (18 U.S.C. § 2721(b)(3)). Agent
shall keep MVRs confidential and shall not transmit any data contained in the
MVR via the public Internet, electronic mail or any other unsecure means.
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