
 
AGENDA 

CITY OF FERNANDINA BEACH 
SPECIAL MAGISTRATE HEARING 

APRIL 22, 2025 
9:00 AM 

CITY HALL COMMISSION CHAMBERS 
204 ASH STREET 

FERNANDINA BEACH, FL 32034 
 

 
1. CALL TO ORDER 
    
2. CASES TO BE HEARD 
    

  

2.1 OCEAN HIGHWAY PORT AUTHORITY, NASSAU TERMINALS, LLC, AND COAST TO 
COAST CONTRACTING LLC, PETITIONERS, v. CITY OF FERNANDINA BEACH. Amended 
petition for Relief pursuant to Section 70.51 of the Florida Statutes, requesting Special Magistrate 
facilitation of a resolution between the City and Property Owners or a determination as to the City's 
actions on a development order, specifically seeking relief from the landscape buffer requirement in 
Policy 5P.03.02 of the City's Comprehensive Plan.  

      
3. ADJOURNMENT 
    
 
 
Quasi-Judicial – Denotes that the item must be conducted as a Quasi -Judicial hearing in accordance with City 
Commission established procedure and Florida Statutes. 

If any person decides to appeal any decision made by the Special Magistrate with respect to any matter considered at 
such meeting he/she will need to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is to be made. 

Persons with disabilities requiring accommodations in order to participate in this program or activity should contact 
(904) 310-3115, TDD/TTY 711, at least 24 hours in advance to request such accommodations. 

For information regarding this matter, please contact the Legal Department (904) 310-3275. 























































Nikki Day  |  Nikki.Day@gray-robinson.com  |  D 813.273.5036 

  101 East Kennedy Boulevard, Suite 4000, Tampa, Florida  33602  |  T 813.273.5000  |  F 813.273.5145 

Boca Raton  |  Fort Lauderdale  |  Fort Myers  |  Gainesville  |  Jacksonville  |  Key West  |  Lakeland 
Melbourne  |  Miami  |  Naples  |  Orlando  |  Pensacola   |  Tallahassee  |  Tampa  |  Washington, D.C.  |  West Palm Beach 

March 28, 2025 

VIA PDF EMAIL ONLY 

Scott Steady, Esq. 
Special Magistrate 
Burr & Forman LLP 
201 North Franklin Street, Suite 3200 
Tampa, FL  33602 
ssteady@burr.com 

Re: Petition for Relief filed by Ocean Highway Port Authority, Nassau Terminals, LLC, and Coast 
to Coast Contracting LLC (Petitioners) v. the City of Fernandina Beach (the City), as amended

Dear Scott: 

Please accept this correspondence as the City’s response to the request for relief referenced above. Because these 
matters are in all respects designed to be informal, the City does not need to respond to the request in the same manner 
as a complaint or lawsuit filed in court. As required by section 70.51(16)(a), this response sets forth the City’s position 
in reasonable detail and provides a brief statement explaining the public purpose of the regulations at issue. However, 
nothing contained herein shall be construed as a limitation or waiver of any claims, defenses, or arguments of the City.  

An after-the-fact building permit was denied by the City’s Planning and Conservation Department because the 
warehouse at issue does not comply with the City’s Comprehensive Plan Policy 5P.03.02, which requires a 30-foot 
landscape buffer for development adjacent to the historic district. The City’s Planning and Conservation Department 
further noted that any resubmittal would need to comply with coastal high hazard flood regulations (Chapter 5, ASCE 7 
and ASCE 24).  

It is undisputed that the warehouse is in a coastal flood hazard area, was constructed without a permit, and that 
its location abuts property within the historic district: 501 N 3rd Street. Petitioners suggest that the 30’ landscape 
buffer should not apply because its operator (Nassau Terminals LLC) uses the 501 N. 3rd Street property as an 
administrative office. However, neither the City’s Comprehensive Plan nor its implementing land development code 
provide an exception for properties under “common operation.” There is an existing distinction in the City’s land 
development code for buffering by the Ocean Highway and Port Authority between port property lines and adjacent 
historic district properties (see Table 4.05.12(E) FERNANDINA BEACH LAND DEVELOPMENT CODE; see also Resolution 
No. 962 Condition #41 approving the port DRI).

However, the property at 501 N. 3rd Street is not owned by the Ocean Highway Port Authority or Nassau 
Terminals LLC, but by Fernandina Port Development, Inc., a Delaware corporation. (Official Records, Nassau 
County OR Book 0624, Page 0450.) More importantly, what is commonly operated today, may be further repurposed 
tomorrow. There would be nothing to prevent someone from subverting the public policies achieved by the required 
landscape buffer by constructing an improvement without a landscape buffer and then repurposing property.  
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The City’s Comprehensive Plan and land development code require buffering between adjoining land uses to serve 
important public policy concerns between properties of varying intensities - including industrial land uses abutting 
a historic district of mixed use and residential properties. Specifically, the City’s regulations are provided to meet the 
following public purposes:  

 1. Improving the appearance of the City; 

 2. Providing shade for the ground surfaces and reducing heat island effects; 

 3. Buffering and protection from wind and storm damage; 

 4. Buffering adjacent potentially incompatible land uses; 

 5. Screening vehicular movement from pedestrian and public view; 

 6. Providing for the protection and preservation of trees and native vegetation; 

 7. Ensuring the local stock of native trees and vegetation is replenished; 

 8. Improving ground and surface water quality through reduced run-off and decreased use of fertilizers and 
pesticides; and 

 9. Encouraging Florida-Friendly landscaping principles into landscape design. 

(See Section 4.05.01(B), FERNANDINA BEACH LAND DEVELOPMENT CODE).

The American Planning Association has long recognized the role of landscape buffering as a tool to ameliorate impacts 
between land uses by providing space and obstructing undesirable views. (Information Report No. 133, April 1960, 
AMERICAN SOCIETY OF PLANNING OFFICIALS.)

The City’s Comprehensive Plan further includes the following public policy objectives specific to historic districts:   

A. To encourage compatible design and planning surrounding historic districts (Objective 11.06); and  

B. To ensure that new and infill development adjacent to historic districts complements the patters, character, 
and scale of those districts (Police 11.06.01). 

While these matters present challenges, the City further recognizes that section 70.51, Florida Statutes, is to be liberally 
construed to resolve land use disputes and is committed to mediate and proceed in good faith. 

Sincerely, 

Nikki Day
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