
 
 AGENDA 

FERNANDINA BEACH CITY COMMISSION 
WORKSHOP  
JULY 1, 2025 

5:00 PM 
CITY HALL COMMISSION CHAMBERS 

204 ASH STREET 
FERNANDINA BEACH, FL 32034 

 

 

 
1. CALL TO ORDER 
    
2. ROLL CALL 
    
3. PLEDGE OF ALLEGIANCE 
    
4. DISCUSSION 
    

  
4.1 OASIS MARINA LLC - MARINA MANAGEMENT AGREEMENT - Synopsis: Resolution 2020-

165 approved a five-year Marina Management Agreement and Dockhouse lease (retail store) with Oasis 
Marina LLC. This agreement expires December 1, 2025. This item was placed on the agenda by City 
staff to obtain direction on the next steps with the management of the Fernandina Harbor Marina. 

      

  

4.2 BRETT'S WATERWAY CAFE - DEMOLITION & REDEVELOPMENT NEXT STEPS - 
Synopsis: Resolution 97-72 and 2019-161 which approved a forty-year lease agreement with Centre 
Street Restaurant Group LTD (Brett's Waterway Café) which expires December 1, 2025. The City 
Commission set this project as the top priority in the 2025 Visioning Session and was subsequently 
approved by Resolution 2025-50. This item was placed on the agenda by City staff to obtain direction on 
the next steps in the redevelopment of the Brett's area. 

      
5. PUBLIC COMMENT 
    
6. ADJOURNMENT 
    
 

__________________________________________________________________________________________________ 
 
ANY PERSON WISHING TO APPEAL ANY DECISION MADE BY THE COMMISSION WITH 
RESPECT TO ANY MATTER CONSIDERED AT SUCH MEETING OR HEARING WILL NEED 
A RECORD OF THE PROCEEDINGS, AND, FOR SUCH PURPOSES, MAY NEED TO ENSURE 
THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE, WHICH RECORD 
INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS MADE. AT 
THE DISCRETION OF THE MAYOR, A RECESS MAY BE SCHEDULED EVERY NINETY 
MINUTES. 
 
Persons with disabilities requiring accommodations in order to participate should contact the City Clerk at (904) 310-3115 or TTY/TDD 711 (for the 
hearing or speech impaired). 



                                    CITY COMMISSION AGENDA ITEM   
                                                            City of Fernandina Beach 

SUBJECT:   Oasis Marina LLC - Marina Management Agreement 
       
ITEM TYPE:   Discussion 
       
REQUESTED ACTION: Consider Oasis Marina LLC Marina Management Agreement and Dockhouse Lease. 
  
SYNOPSIS: The City Commission, at their November 5, 2020, regular meeting, adopted Resolution 2020-165, 
approving a five-year Marina Management Agreement and Dockhouse (retail store) Lease with Oasis Marina LLC 
which expires September 2025. Staff seeks City Commission direction to renew or terminate the Oasis Marina LLC 
Management Agreement and Dockhouse Lease. 
  
FISCAL IMPACT: Fiscal impact will be based upon City Commission direction. 
   
CITY ATTORNEY COMMENTS: No additional comments.   
    

CITY MANAGER RECOMMENDATION(S): At the pleasure of the City Commission.   
    

Jeremiah Glisson, Deputy City Manager 6/24/2025   
Sarah Campbell, City Manager 6/24/2025   

  

    

Submitted By: 
 

  

Date: April 09, 2025 
Caroline Best, City Clerk   

  

COMMISSION ACTION:   
 

 



RESOLUTION 2020- 165

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF

FERNANDINA BEACH, FLORIDA ACCEPTING AND APPROVING A

MANAGEMENT AGREEMENT AND A LEASE AGREEMENT WITH

OASIS MARINA, LLC.; AUTHORIZING EXECUTION; AND

PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, the City advertised Request for Proposal ( RFP) # 2020- 02 for Managing and/ or Leasing
Marina Facilities. Five proposals ( Coastal Marina Management, F3 Marina, Mobias Marina Management, 

Oasis Marinas, and Safe Harbor Marinas) were received on April 30, 2020; and

WHEREAS, Stantec Consulting Services, Inc. was contracted to provide a Financial Review of
Marina Management Proposals by evaluating and ranking the proposals, subsequently ranking Oasis
Marinas in the best financial interests of the City; and

WHEREAS, an Evaluation Committee reviewed and ranked the five proposals received and

presented its findings to the Marina Advisory Board on August 24, 2020; and, 

WHEREAS, the Marina Advisory Board, on June 22, 2020, and again on August 24, 2020, 
reiterated previous support for Westrec Marina Management, recommending that Westrec Marina
Management be afforded the opportunity to operate for one full year with a fully functional facility
including fueling operations); and

WHEREAS, the City Commission approved the Evaluation Committee ranking on September 1, 
2020 via amended Resolution 2020- 98 finding that Oasis Marina, LLC and F3 Marina were the # 1 and # 2

ranked marina management companies, respectively, and the Commission directed the City Attorney and
City Manager to negotiate a contract with Oasis Marina, LLC for consideration by the City Commission
and for the City Manager to provide a 90 -day termination notice to Westrec Marina Management, Inc. to
terminate the current management contract effective November 30, 2020. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF

FERNANDINA BEACH, FLORIDA, that: 

SECTION 1. The City Commission hereby accepts and approves the Marina Service Management
Agreement, attached hereto as Exhibit " A", and the Lease Agreement, attached hereto as Exhibit ` B", with Oasis

Marina, LLC to manage the City Marina and lease the dockhouse located at one North Front Street with an
effective date for both agreements of December 1, 2020. 

SECTION 2. The City Manager and City Clerk are authorized to execute both agreements on behalf of the
City upon approval by the City Attorney. 

SECTION 3. This Resolution shall be effective immediately upon passage. 

ADOPTED this 4th day ofNovember, 2020. 
ATTEST: 

Caroline Best

City Clerk

CITY OF FERNANDINA BEACH

John A. Miller

Commissioner - Mayor



APPROVED AS TO FORM AND LEGALITY: 

Tammi E. Bach

City Attorney
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MARINA SERVICE MANAGEMENT AGREEMENT

THIS MARINA SERVICE MANAGEMENT AGREEMENT (" Agreement") is

effective on or about December 1, 2020 ( the " Effective Date") and is by and between Oasis
Marina, LLC, a Maryland limited liability company (" Oasis Marina"), with offices located

at 125 West Street Suite 201 Annapolis, MD 21401 and City of Fernandina Beach, a
Florida municipal corporation (" City"), with offices located at 204 Ash Street Fernandina

Beach, Florida 32034. City and Oasis Marina are collectively known as the " Parties" or
singularly as a " Party". 

RECITAL

WHEREAS, City owns the property described on Exhibit B ( the " Marina" or the
Property); 

WHEREAS, Oasis Marina is in the business ofproviding professional marina and
hospitality managed labor services; 

WHEREAS, the City desires to engage Oasis Marina to provide such professional
marina and hospitality managed labor services as are described in greater detail on Exhibit
A (the " Services") at the Property; and

WHEREAS, Oasis Marina is willing to provide the Services at the Property and
City is willing to accept and pay for the Services, subject to the terms and conditions set
forth in this Agreement, Exhibit A, City RFP # 2020- 02 and Oasis Marina' s proposal in

response to RFP # 2020- 02; 

NOW, THEREFORE, in consideration of the promises set forth in this

Agreement, and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties hereto mutually agree and covenant as
follows: 

1. Documents Comprising Contract: The contract includes this Agreement, the Exhibits " A" 

and `B", as well as the following documents which are incorporated herein by reference: 

a. The City of Fernandina Beach Request for Proposal " RFP" ( RFP # 2020- 02), its

Exhibits and Attachments issued on March 10, 2020, and all of its addenda; 

b. Oasis' s proposal, including its Certificate of Insurance as required by the RFP and
other required documents; 
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c. Exhibits: 

i. Marina (Tax Free) Debt Service schedule

ii. Marina (Taxable) Debt Service schedule

iii. Marina Operating Area
iv. Submerged Land Lease

v. Dock House Retail Lease dated December 1, 2020

d. Attachments: 

i. Current leases in Marina Operations Area

1. Centre Street Restaurant Group
2. Atlantic Seafood

3. Amelia Island Charter Fishing Boat Association ( month- to-month) 
4. Anchor Amelia Adventures, LLC (formerly Amelia River Cruises) 

ii. Florida Inland Navigation District (FIND) 

iii. Boating Infrastructure Grant Program ( BIGP) 
iv. Applicable City policies

1. Purchasing Policies and Procedures
2. Budget Policy
3. City Sign Code
4. Mooring Field Grant
5. City Human Relations Ordinance

v. City 2020- 21 Pro Forma Marina Budget

If there is a conflict between the terms of this Agreement and the above -referenced documents

then the conflict will be resolved as follows: the terms of this Agreement will supersede over

other documents, and the terms of the remaining documents will be given preference in their
above -listed order. 

2. Appointment: City grants Oasis Marina the exclusive right to provide the Services at the
Property; provided, however, that City shall have the right in its sole discretion to provide
or permit others to provide additional services to serve the improvements in the Property. 
Oasis Marina shall provide the Services during the Term of this Agreement as defined
below in accordance with the policies, standards and procedures established by and in
accordance with the terms and conditions hereinafter set forth. 

3. Term: The term of this Agreement (" Term") commences on its Effective Date and

continues through the date that is five ( 5) years from the Effective Date, unless it is sooner

terminated pursuant to Section 4 below or extended pursuant to this Section 3. 

Notwithstanding anything to the contrary herein contained, this Agreement will continue
upon the expiration of the Term from year to year unless either Party gives written notice
to the other at least one hundred and twenty ( 120) days prior to the end of the then existing
Term that it elects not to continue the Agreement beyond the then existing Term. For
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purposes of this Agreement, the term " Term" includes not only the original Term but each
and every extended one- year term identified in this Section 3. 

4. Termination for Cause: The Agreement will remain in full force and effect until the

expiration of the Term unless it is terminated as a result of the default of a Party as
described in the next paragraph. In the event of a termination of the Agreement or upon

the expiration of the Term, Oasis Marina agrees to take any and all actions requested by
the City in order to facilitate an orderly termination of the management of the Property to
a successor operator. 

Either Party may terminate this Agreement in the event of a default by the other Party. In
the event that either Party breaches this Agreement, the non -breaching Party may notify
the breaching Party in writing of such breach with sufficient detail in explanation and
demand that the breach be cured within thirty ( 30) days after such written notice. In the

event the breach is not cured within such thirty ( 30) daytime period, the non -breaching
Party may immediately terminate this Agreement with written notice to the breaching
Party. 

5. Service Standards: Oasis Marina will provide the Services to the Property in a first- class
professional manner in accordance with customary industry standards for guests, patrons
and visitors of the Property ( collectively " Patrons"). Oasis Marina acknowledges that the

operation of the Services on a first class professional basis customary within the industry
is an essential element in the successful operation of the Property, and agrees that the
Services will be performed in a manner which will enhance the operation of the Property. 

In furtherance of the foregoing, Oasis Marina will manage, direct, supervise, promote and
operate the Services at the Property and will perform all necessary and customary duties in
connection therewith in conformity with good commercial practices that are customary
within the industry. Oasis Marina will provide courteous, efficient, and prompt service to
the Patrons. Without limiting the foregoing, Oasis Marina agrees to observe and comply
with, and cause its employees to observe and comply with, all written rules and regulations
adopted from time to time by the City with respect to the provision of the Services
hereunder at the Property, provided they are communicated in advance to Oasis Marina. 

a. Renting of Marina Slips and Space. Oasis will use its reasonable discretion to

establish the terms and conditions of occupancy of boat slips and linear space on the
attenuators in the Marina; however, such rental period shall not exceed 200 days per rental

agreement. Oasis will set the rates for the boat slip rentals and linear feet space rentals
based on commercially fair and marketable rates, subject to approval by the City in the
annual Budget. The form of rental agreement( s) will be reviewed and approved by the City
Attorney of which will not be unreasonably withheld. The City has accepted and utilized
grant funds from the Florida Inland Navigation District ( FIND) to improve the Property. 
Florida Administrative Code Section 66B-2.004(4) requires that the user fees ( slip rent, 
attenuator rent, mooring field rent) be the same for the general public of all of the FIND
member counties. In other words, there can be no preferential rates or discounts for City
or Nassau County residents that are not also extended to users from the District' s other 11
counties. In addition, Florida Administrative Code Section 66B- 2. 008( 4) requires that
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dockage rates be within market comparison of the dockage rates of other area

marinas. Also, this rule requires that at least 10% of the slips or mooring areas shall be
available for transient vessels. Florida Administrative Code Section 6613- 2. 003 defines

public marina" which must include the City' s Marina for grant purposes. In order to

qualify for WAP assistance with FIND, the City' s Marina must be and remain a " pubic
marina", meaning that it must be open to the general public on a first- come, first- served
basis without any qualifying requirements such as club membership, stock ownership, or
differential in price. Oasis and City agree that the City Marina will be operated in
accordance with Florida law so that the City Marina continues to qualify as a " public
marina" for purposes of WAP assistance with FIND. 

b. Legal Actions. Oasis will cause to be instituted, on behalf and in the name of the

City, any and all legal actions or proceedings Oasis deems necessary or advisable to collect
charges with the advice and consent of the City, rent or other income due to City with
respect to the Marina or to oust or dispossess tenants or other persons unlawfully in
possession under any lease, license, concession agreement or otherwise, and to collect
damages for breach thereof or default thereunder by such tenant, licensee, concessionaire
or occupant. The costs of all such legal actions or proceedings will be borne by City. Oasis
will also assist the City in the defense of any and all actions and proceedings brought by
tenants, suppliers, vendors and similar persons relating to the Marina and City will be
responsible for satisfying and paying the costs of defending all such claims to the extent
not covered by insurance. Oasis will provide notice to City of any and all actions or
proceedings instituted by, on behalf of, or against the City. 

6. Assignment, Subcontracting, Corporation Acquisitions and/or Mergers: Oasis

performs the contract services. No assignment or subcontract is allowed without prior

written consent of the City in the event of a corporate acquisition and/ or merger. Oasis

must provide a written notice to the City within thirty (30) calendar days of any intent to
assign or subcontract. In the event of an assignment of the contract to a wholly owned
subsidiary of Oasis, the City' s written consent will not be unreasonably withheld. 

7. Personnel and Staffing: Employees of Oasis Marina will provide the Services at the

Marina. Oasis Marina will recruit, employ, train, and properly supervise all employees
necessary for the smooth and efficient operation of the Services pursuant to this Agreement
and in a manner that is customary within the industry. All personnel employed by Oasis
Marina at the Property will at all times and for all purposes be solely in the employment of
Oasis Marina. All matters pertaining to the employment, supervision, compensation, and
discharge of such employees are and will be the responsibility of Oasis Marina. 

Oasis Marina will provide minimum staffing levels at the Property as mutually agreed upon
by the Parties. Additional staff will be provided for marina events and similar events as

necessary to provide for the fluctuations in business and the number of Patrons at the
Property, as mutually agreed upon by the City and Oasis Marina prior to any such event. 
All employees of Oasis Marina, when on the premises of the Property, will conduct
themselves in a manner consistent with the standards, quality and image of the Property. 
The City may for legitimate reasons require Oasis Marina to remove from employment at

4
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the Property such employees of Oasis Marina as the City reasonably deems incompetent, 
careless or otherwise objectionable, or whose continued employment is contrary to the
City' s best interest provided, however, that no such request for removal violates or has the
potential to violate any applicable federal, state or local law, rule, regulation or court
decision. 

Oasis must employ a qualified, full- time, on- site manager (" Marina Manager") having
experience in the management of a marina of the type on the Property who must be
available during normal business hours and be delegated sufficient authority to ensure
competent performance and fulfillment of the responsibility of the Services and to accept
serviceable notices provided for herein. The on- site Marina Manager must be part of Oasis

Marina as full- time personnel, and the Marina Budget must include the costs of the on- site

Marina Manager. The cost of Oasis personnel who supervise, or otherwise participate in

the management, administration and operation of the Property, but also do other work for
Oasis and/or other marinas managed by Oasis, will be covered by the Management
Administration Fee paid by the City to Oasis. These persons include Oasis personnel

responsible for: ( i) the direct supervision of on- site personnel; ( ii) training of on- site and
supervisory managers; ( iii) the coordination and supervision of routine repairs and

maintenance at the Marina; ( iv) supervision of the procedures relating to eviction of
delinquent tenants and sale of delinquent tenants' property; ( v) overseeing inventory and
supplies of the type used by the Marina; (vi) marketing; ( vii) administering the payroll for
on-site employees, including the administration, withholding and payment of applicable
compensation coverage on behalf of and for the account of City; and ( viii) accounting and
other services relating to the operation and administration of the Marina. City understands
and acknowledges that some or all of such persons may be simultaneously engaged by
and/or for the account of City and by and/or for other marinas managed by Oasis, some of
whom may ( i) be affiliates of Oasis and ( ii) compete with City. Oasis will shall not be

separately reimbursed for the time of its executive officers devoted to City's affairs or for
the other overhead expenses of Oasis. 

Oasis employees in contact with the public must perform their duties in an efficient and

courteous manner. Oasis must insure all its personnel are courteous and cooperative and

present a neat, clean and professional appearance at all times. Oasis must provide the City
with the name and telephone number of a management person who will be on call at all

times for emergencies or other matters related to the operations under this Agreement. The

City will designate a single point of contact that will liaison on behalf of the city with Oasis
Marina for all operational matters. 

During the Term of this Agreement and for a period of one ( 1) year after the Agreement' s
termination for any reason whatsoever, City may not, hire, or attempt to hire in any
capacity, any of Oasis Marina' s employees, whether or not they worked at the Property
during the Term of this Agreement, without the prior written consent of Oasis Marina. 
Oasis will assess a one- time retention fee to the City should Oasis and the City mutually
agree the City can keep these positions post -Oasis Marina' s tenure. Marina Manager or
above, $ 25, 000 per person. Assistant Marina Manager and supervisors $ 10, 000 per person. 

5
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8. Non -Discrimination: Oasis Marina affirms that it is an equal opportunity employer and
will comply with all applicable laws and regulations prohibiting employment

discrimination in the performance of this Agreement, including without limitation the City
of Fernandina Beach Human Relations Ordinance 2019- 10. 

Oasis does covenant and agree that: 

a. No person on the grounds of race, color, religion, national origin, sexual orientation, 

gender identity or expression, marital status, familial status, age, veteran status (except
dishonorable discharge, bad conduct discharge and other than honorable discharge), 

residency within or without the City or disability can be excluded from participating
in or be denied the benefits of or be otherwise subjected to discrimination in the use

of the Marina except for bona fide cause allowed by law. 

b. The construction of any improvements on over such land or in the furnishing of
services thereon. Oasis must use the Property in compliance with all other
requirements imposed by or pursuant to Title 45, Code ofFederal Regulations, Article
80, non- discrimination under programs receiving federal assistance through the City
of health, education and welfare -effectuation of Title VI of the Civil Rights Act of

1964 and as such regulations may be amended that in the event a breach of any of the
above non- discrimination covenants, the City has the right to terminate the Agreement
and this Agreement will be null and void. Oasis must not discriminate against City
employees or applicants for employment in the performance of the contract with

respect to hiring, tenure terms, conditions or privileges ofemployment because ofage, 
sex, or physical handicap ( except where based on a bona fide occupational

qualification); or because of marital status, color, religion, national original or

ancestry. 

9. Licenses and Permits: Oasis Marina will comply with and observe all applicable federal, 
state and local laws and regulations. Oasis Marina will procure all licenses and permits

required to provide the Services ( the costs of which are referred to as " License Fees"), 

except for any applicable marina facility licenses which are the responsibility of City. 

10. Office and Miscellaneous: The City will provide at the Property at no additional cost and
expense to Oasis Marina: ( i) administrative office space adequate in size to accommodate

Oasis Marina' s Marina Manager, one personal computer, and the short term storage of

daily revenue reports, and other related business records; ( ii) a house telephone with voice

message capability for use by Oasis Marina' s Marina Manager (to be paid by Oasis Marina
and considered part of Operating Expenses); ( iii) High speed internet access for Oasis

Marina' s personal computer either through the Marina' s LAN or a direct phone line ( to be

paid by Oasis Marina and considered part of Operating Expenses); and a High Speed

Internet line for Oasis Marina' s systems ( to be paid by Oasis Marina and considered part
of Operating Expenses). 

0
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11. Programs and Name: City will ( i) cooperate with Oasis Marina in order to facilitate the
scheduling of the Services; and ( ii) name Oasis Marina in the Property' s guest services
directories when applicable. 

Oasis Marina may not display or post any lettering, signs, or postings that fall outside of
Oasis Marina' s Brand Standard in or about the Property, nor may Oasis Marina modify any
physical aspect of the Property in any way without the prior approval of the City. Oasis

Marina may not use the name, trademark or trade style belonging to the Property or the
City for any purpose whatsoever, except as necessary to perform the Services and
Marketing under this Agreement and unless provided by written agreement between the
Parties or otherwise authorized by the City. 

The City agrees to allow Oasis Marina use of logos or other marks relating to the Property
that Oasis Marina may use in promotional and advertising materials such as brochures, 
websites, newsletters, and signage ( including electronic versions thereof) concerning Oasis
Marina' s Services being provided at the Property. The City may authorize use of the City
seal or City logo by Oasis through approval of an ordinance of the City Commission. 

City agrees the Property' s website and other digital footprints will be imported into the Oasis
Marina Brand Standards and wire frames. 

12. Condition of the Marina: Oasis will inspect the Property in its entirety and assume
operations in an " as is" condition. Oasis Marina represents and warrants to City that thereafter
and throughout the Term of this Agreement that it is exclusively responsible for cleaning and
maintaining the Property and its affiliated areas by performing the tasks detailed in Section C
i) of Exhibit A. Notwithstanding anything to the contrary herein contained, City is solely

responsible for ensuring that the Property is and will remain in compliance with all applicable
federal, state and local laws, codes, rules and regulations in effect from time to time, including
but not limited to the Americans With Disabilities Act and any and all building, health and
environmental laws, codes rules and regulations. As provided in Exhibit A, costs incurred by
Oasis Marina in complying with its obligations in this Section 12 are an Operating Expense, 
and the costs incurred by City in complying with its obligations in this Section 12 are an
Operating Expense and a City -Paid Expense under this Agreement. 

13. Security: The provision of security services for the Property is not included in the Services
and is the sole responsibility of the City. At no time or under any circumstances will Oasis
Marina' s employees provide security services on behalf of the City. The foregoing
responsibility ofthe City does not diminish or otherwise modify Oasis Marina' s obligations
hereunder, including, without limitation, Oasis Marina' s obligation to provide the Services
in accordance with Section 5 hereof. City acknowledges and agrees that Oasis Marina is
not responsible for providing security services, and agrees that, in the event that Oasis
Marina is required to arrange for the provision of security services by a third party, any
costs associated with such security services will be deemed an " Operating Expense" and a
City -Paid Expense" under this Agreement pursuant to the terms and conditions set forth

in this Section 13; provided, however, that the City has the benefit of being an additional
insured as described in Section 14 hereunder. 
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14. Insurance Coverage: 

a. Oasis Marina must purchase and maintain insurance in accordance with the

provisions set forth in this Agreement. Such insurance will be in such form and

substance necessary to reasonably and customarily protect Oasis Marina and City
from the types of claims which may arise out of or result from Oasis Marina
providing the Services. This insurance will be written for not less than the limits

of liability specified or as required by law, whichever is the greater. Except for

workers' compensation insurance, the City, and such other persons or firms as
Oasis Marina and City specify in this Agreement or in a future addendum hereto, 
will be named as additional insured( s), as their interest may appear, entitling them
to recover under such policies for any loss sustained by them, their agents, and
employees. 

b. Oasis Marina will provide to the City certificates of insurance evidencing the
existence of the insurance coverages and will, upon reasonable request of the City, 
provide copies of each policy of insurance at the cost and expense of Oasis Marina. 
Oasis Marina will not cancel or allow the policies detailed below to be otherwise

terminated, without providing at least thirty (30) days prior written notice to the
City. Oasis Marina will maintain the following insurance coverage without
interruption from the date of the commencement of the Services and for the

remainder of the Term of the Agreement: 

Oasis Marina will insure Oasis Marina' s personal property for its full value, 
including loss ofuse, and hereby releases the City from any and all liability
for loss of or damage to such personal property, except where such loss or
damage is caused by the willful misconduct or gross negligence of City or
its employees or agents; 

ii. Marine General Liability Coverage to include Personal Injury, Completed
Operations, Products, Independent Contractor, and Contractual

Liability. The liability limit must not be less than $ 1, 000, 000 for each

Occurrence or $2, 000,000 Aggregate. 

iii. Marina Operators Legal Liability Coverage and Protection and Indemnity
Coverage, $ 1, 000, 000 combined limit. 

iv. Worker's Compensation Insurance, including employer's liability, with
limits of not less than $ 1, 000, 000 per accident, $ 1, 000, 000 per employee

for disease and $ 1, 000, 000 policy limit for disease and all other insurance
required by law on all of its employees providing the Services. 

v. Bumbershoot Excess Liability Coverage with limits of $ 5, 000, 000 per

Occurrence and Aggregate and Excess Liability with limits of $5, 000,000
per Occurrence and Aggregate, with such coverage to include Employers' 

Liability, General Liability and Automobile Liability, as underlying

policies. 
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vi. In the sole discretion of the City and for the purpose of obtaining more
reasonably priced insurance, the City may ask Oasis, in any given year
during the term of this Agreement and any renewal terms, to oversee the
procurement of Commercial Property Insurance on real and personal
property owned by the City and essential to the operation of the City
Marina, including but not limited to piers, docks, bulkheads and

breakwaters. 

c. City must carry worker' s compensation insurance for City' s own employees and
Oasis Marina must carry worker' s compensation insurance for Oasis Marina' s own
employees as set forth in Section 14 ( b)( iv) above, in which event the Marina' s

share of the insurance premium payable in connection therewith must be an

Operating Expense" and an " City -Paid Expense" under this Agreement when

applicable. 

d. Oasis Marina must collect and manage the Certificates of Insurance for annual and

monthly boat slip contract holders, scheduled contractors performing service on the
Property, and scheduled contractors performing service to an authorized boat
moored at the Property. The Certificates of Insurance will be collected prior to
annual or monthly slip rental agreements acceptance and before scheduled
contractors begin performing work at the Property, or on property stored at the
Property. All Certificates of Insurance must name Oasis Marina and the City as
certificate holders: Oasis Marina, LLC., 125 West Street Suite 201 Annapolis, MD

21401. 

15. Indemnification: 

a. General Indemnification. The parties recognize that Oasis is an independent

contractor. Oasis agrees to indemnify, hold harmless, and defend the City, its
commissioners, mayor, officers, attorneys, agents and employees from and against

all liability and expense, including reasonable attorney' s fees, in connection with
any and all claims, demands, damages, actions, causes of action, and suits in equity
of whatever kind or nature, including claims for personal injury, property damage, 
equitable relief, or loss of use, arising directly or indirectly out of or in connection
with any negligent and/ or deliberate act or omission of Oasis, its directors, officers, 
employees, agents, and representatives; provided however, Oasis has no obligation

hereunder to indemnify, defend or hold harmless the City for any such losses, 
damages, and claims of any kind arising out of, directly or indirectly, or in
connection with the negligent and/ or deliberate acts of omissions of the City. Oasis
s liability hereunder will include all reasonable attorney' s fees and costs incurred
by the City in the enforcement of this indemnification provision in the event the
City prevails in such enforcement action. In the event the City does not prevail in
its enforcement of this indemnification provision, the City will reimburse Oasis for
all reasonable attorney' s fees and costs incurred by Oasis to defend such
enforcement action. The obligations contained in this provision will not be limited

9
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by the amount of any insurance required to be obtained or maintained under this
Agreement. 

The City agrees to indemnify, hold harmless, and defend the Oasis , its officers, 

directors, employees, and agents and representatives from and against all liability
and expense, including reasonable attorney' s fees, in connection with any and all
claims, demands, damages, actions, causes of action, and suits in equity of whatever
kind or nature, including claims for personal injury, property damage, equitable
relief, or loss of use, arising directly or indirectly out of or in connection with any
negligent and/ or deliberate act or omission of the City, its commissioners, mayor, 
officers, employees, agents, and representatives; provided however, the City will
have no obligation hereunder to indemnify, defend or hold harmless Oasis for any
such losses, damages, and claims of any kind arising out of, directly or indirectly, 
or in connection with the negligent and/ or deliberate acts of omissions of Oasis . 

The City' s liability hereunder will include all reasonable attorney' s fees and costs
incurred by Oasis in the enforcement of this indemnification provision in the event
the Oasis prevails in such enforcement action. In the event Oasis does not prevail

in its enforcement of this indemnification provision, Oasis will reimburse the City
for all reasonable attorney' s fees and costs incurred by the City to defend such
enforcement action. The obligations contained in this provision will not be limited

by the amount of any insurance required to be obtained or maintained under this
Agreement or other contract or written instrument between the parties. 

Nothing contained in the foregoing indemnification will be construed to be a waiver
of any immunity or limitation of liability the City may have under the doctrine of
sovereign immunity or Section 768.28, Florida Statutes. 

b. Environmental Indemnification. Oasis is responsible only for the payment of
that portion of any cleanup cost for compliance with hazardous materials laws that
arise during the term of this Agreement as a result of a discharge of hazardous
materials directly attributable to the negligence of a Oasis employee. The City is
responsible for all other cleanup costs, including all costs associated with
environmental compliance at the Marina, and the City is responsible for insuring
that any other responsible party participate in the clean up to the extent of its
responsibility for relief. Oasis must indemnify, defend, and hold harmless the City
from and against all claims, liabilities, losses, damages, and costs, foreseen or

unforeseen including without limitation counsel, engineering, or any other

professional or expert fees, that the City may incur by reason of the negligence of
Oasis employees during the term of this Agreement as set forth herein. This section
survives the expiration or earlier termination of this Agreement for a period of one

1) year. 

16. Property Claims: Oasis Marina will be the primary contact for marina related claims and
complaints relating to the Services at the Property for which it is responsible. Oasis Marina
understands that the City will, from time to time cause certain marina related claims and
complaints received by the Property to be referred immediately to Oasis Marina for
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consideration. All such marina related claims for damages received by Oasis Marina will
be turned over to Oasis Marina's insurance carrier for consideration and handling per the
applicable insurance policy. Nothing in this Section 16 will obligate either Party or its
insurance carrier to pay a claim for which that Party or that Party' s insurance carrier is not
liable. In addition, nothing in this Section 16 will authorize a Party or its insurance carrier
to settle a claim on behalf of the other Party. Nothing in this Section 16 will limit Section
13. 

Oasis Marina understands that from time to time the City will settle a Patron' s claim for
damage which has not resulted from negligence or misconduct of Oasis Marina or Oasis

Marina' s employees in consideration of guest relations. The City is solely responsible for
the costs associated with the settlement of such guest relations claims for which Oasis

Marina is not legally liable. Accordingly, the Owner will process and pay such claims
separately as a City -Paid Expense. 

17. Repairs and Capital Improvements: 

a. Repairs and Maintenance. Oasis Marina will perform such maintenance or

repairs at the Property, or cause such maintenance or repairs to be performed in
accordance with Section C of Exhibit A, and as otherwise necessary for the
effective performance of the Services. Such repairs and maintenance will be

performed in accordance with the standards specified in this Agreement and in

accordance with the City -approved operating budget. Oasis Marina will keep
detailed records of all alterations, maintenance, repairs and other work performed

at the Property. The cost of any alterations, maintenance or repairs are considered
Operating Expenses. 

b. Capital Improvements. Oasis Marina must obtain written approval of City prior
to incurring any expenses associated with capital improvements at any of the
Property. The plans and specifications for any such capital improvements must be
submitted to City for approval unless otherwise specified in writing by City. The
cost of any approved expense related to capital improvements will not be
considered Operating Expenses. 

c. City' s Ownership of Improvements. Upon the expiration of this Agreement, for
any reason, all existing and any future installed fixtures, equipment, improvements
and appurtenances attached to or built into the Property in such a manner as to
become part of the freehold whether or not by the expense of Oasis, will become
and remain a part of and be surrendered with the Property. Any furniture, 
furnishings, equipment or other articles of moveable personal property owned by
Oasis and located on the Property will be and remain the property of Oasis and may
be removed by it at any time during the term of this Agreement so long as Oasis is
not in default of any obligations under this Agreement and the same has not become
part of the freehold and so long as such do not materially affect Oasis' ability to use
such premises and conduct its business as provided herein. 
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18. Survival: Any provision of this Agreement, which by its context or nature is intended to
survive the Term or any other termination of this Agreement with or without fault prior to
the expiration of the Term will survive the expiration of the Term or any such other
termination. Without limiting the generality of the foregoing, the provisions of this
Agreement that the Parties hereto expressly agree and covenant to survive the expiration
of the Term or the termination of this Agreement for any reason whatsoever, with or
without fault by either Party, prior to the expiration of the Term will be ( i) any and all
obligations to provide an accounting from either Party to the other; ( ii) any and all
obligations to pay any and all sums of money that are due and owing as of the date thereof; 
and, ( iii) any and all obligations by either Party to the other to defend, indemnify and hold
harmless. 

19. Notices: Any notice or communication required or permitted hereunder must be given in
writing, sent by ( i) personal delivery to the undersigned signatory Parties or expedited
delivery service with proof of delivery (provided that such delivery is confirmed by the
courier delivery service); ( ii) depositing same in the United States mail by either certified
or registered mail with postage prepaid and return receipt requested; or ( iii) Email if

confirmed by regular mail or expedited delivery service to the location set forth in Exhibit
A to this Agreement. 

If notice is tendered pursuant to the provisions of this Agreement and is refused by the
intended recipient thereof, the notice will nevertheless be considered to have been given

and be effective as of three ( 3) business days after it is sent.. The contrary notwithstanding, 
any notice given to a Party in a manner other than that provided in this Agreement, which
is actually received by the Party, will be effective with respect to the Party on receipt of
the notice. 

20. Fiscal Non -Funding: In the event that sufficient budgeted funds are not available for any
new fiscal period, the City will notify Oasis of such occurrence and this Agreement will
terminate on the last day of the then current fiscal period without expense or penalty to the
City. 

21. Remedies; Mediation: Oasis and City agree that any controversy or claim arising out of
or relating to this Agreement, or breach thereof, will first be subject to mediation by
mutually agreed upon mediator before any lawsuit is filed. If mediation results in impasse. 
Each party has full remedies available under existing laws, including but not limited to, the
Uniform Commercial Code, mediation, state courts of Nassau County, Florida and federal
courts of Middle District of Florida. 

22. Force Majeure: If either Party to this Agreement is unable to perform its obligations
under this Agreement as a result of either ( i) weather; ( ii) acts of God; ( iii) strikes or other

labor disputes; ( iv) acts of terrorism or civil disturbance; ( v) vendor delays;( vi) pandemic, 

or ( vii) any other event or condition that occurs which is beyond the Party' s control that
has a significant adverse economic impact on the Party' s ability to perform, then such non- 
performance in each such instance is not be considered a breach of this Agreement. 
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23. Waiver: No failure of any Party to exercise any power given hereunder or to insist upon
strict compliance with any obligations specified herein, and no custom or practice at
variance with the terms hereof, constitutes a waiver of any Party' s right to demand strict
compliance with the terms hereof, provided, however, that any Party may, at its sole option, 
waive any requirement, covenant or condition herein established for the benefit of such
Party without affecting any of the other provisions of this Agreement. In addition to the

foregoing and not in limitation thereofeach Party agrees and covenants that the undertaking
of any act or the failure to act in any given situation is not be deemed to create a binding
obligation on the part of such Party under a subsequent and/ or future identical situation to
similarly act or fail to act where such act or failure to act is not contractually required of
the Party pursuant to the terms and conditions set forth in this Agreement. 

24. Governing Law/Venue: This Agreement is governed by and construed and enforced in
accordance with the laws of the State of Florida and federal laws, which include federal

maritime law when applicable. Any action, suit, or proceeding arising out of, connected
with, or pertaining to this Agreement will be submitted exclusively to the state or federal
courts sitting in Florida, and City and Oasis Marina hereby consent to the jurisdiction of
such courts and irrevocably waive any objection as to personal jurisdiction, venue, or
inconvenient forum. For state court actions, the 4th Judicial Circuit Court in and for Nassau

County, Florida is appropriate, and for federal actions, the U.S. District Court for the
Middle District of Florida, Jacksonville Division is appropriate. 

25. Governmental Action: In the event the federal, state, or local government mandates, 

through legislative action or otherwise, additional taxes, insurances, employee benefits, 

minimum wage increases, licensing or permitting requirements, or any other significant
change adding Operating Expense, which increases Oasis Marina' s cost of providing the
Services, the Parties will, in good faith, renegotiate the financial terms of this Agreement

to address the increased costs ofproviding the Services. In the event the Parties are unable
to mutually agree upon revised financial terms within twenty ( 20) days, Oasis Marina may
terminate this Agreement, without penalty, by giving the City ten ( 10) days' prior written
notice. 

26. Construction, Renovation or Similar Activity: In the event the Marina undergoes

construction, renovation, or any other similar activity which significantly decreases Marina
Revenue ( as defined herein), the Parties will, in good faith, renegotiate the financial terms

of this Agreement in order to address the reduction in Marina Revenue. The renegotiated

financial terms will be effective as of the first day of construction, renovation, or similar
activity. In the event the Parties are unable to mutually agree upon revised financial terms
within twenty ( 20) days, Oasis Marina may terminate this Agreement, without penalty, by
giving City ten ( 10) days' written notice. 

27. Severability: If any provision of this Agreement is held to be invalid, illegal, or
unenforceable, the remaining provisions remain in full force and effect to the extent that
the remaining provisions are not impossible to perform or result in significant financial
hardship for either of the parties. The court will modify any invalid provision to make it
valid to the fullest extent permitted by law. 
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28. Relationship of the Parties: Oasis Marina and the City expressly acknowledge and agree
that this Agreement is not intended to create, nor does it create, any agency, partnership, 
employer/employee, joint venture or other relationship by and between Oasis Marina and
the City. Neither Oasis Marina nor City will have or exercise any authority, express, 
implied or apparent, to act on behalf of or as an agent of the other Party for any purpose, 
and may not take any action which might tend to create an apparent employer/ employee, 

joint venture, partnership, or agency relationship between Oasis Marina and the City. Oasis
Marina and the City are, and will remain, unrelated and distinctly separate entities
responsible for their separate obligations and liabilities. Oasis acknowledges that it is

responsible for complying with the provisions of the Immigration Reform and Control Act
of 1986 located at 8 USC Section 1324 et seq. and regulations relating thereto as either
may be amended from time to time. Failure to comply with the above provisions will be
considered a material breach and will be grounds for immediate termination of the contract

at the discretion of the City. 

29. Entire Agreement, Exhibits and Amendments: This Agreement and any exhibits, 
schedules or other attachments hereto (which are incorporated by reference herein and are
part of this Agreement) contain the entire agreement of the Parties and supersede any and
all other agreements, discussions or understandings concerning the Property listed in
Exhibit B. This Agreement may only be modified by a written instrument signed by all of
the Parties. Unless the context clearly requires otherwise: ( i) all Article and Section

references in any exhibit, schedule or other attachment hereto refer to the foregoing
corresponding Articles and Sections of this Agreement, and ( ii) all capitalized terms in any
exhibit, schedule or other attachment hereto has the meanings ascribed to them in this

Agreement. The Recitals are hereby included as substantive provisions of this Agreement. 

30. Time is of the Essence: Time is of the essence in every particular of this Agreement
including without limitation the obligations for the payment of all monies due hereunder. 

31. Counterparts: This Agreement and any amendments thereto, if any, may be executed in
any number of counterparts, each of which is deemed to be an original but all of which
together constitute one and the same document. To facilitate execution of this Agreement

and any amendments thereto, the Parties may execute and exchange by email copies of this
Agreement and any amendments thereto and all such copies will be deemed to be originals. 

32. Audit and Public Records: City reserves the right to audit Oasis records relevant to this
Agreement and pursuant to City policy. Furthermore, pursuant to Section 119. 0701, 

Florida Statutes, Oasis must: ( i) keep and maintain all public records as that term is defined
in Chapter 119, Florida Statutes (" Public Records"), that ordinarily and necessarily would

be required by the City in order to perform the work contemplated by this Agreement; ( ii) 
provide the public with access to Public Records, on the same terms and conditions that

the City would provide the records and at a cost that does not exceed the costs provided in
Chapter 119, Florida Statutes, or as otherwise provided by law; ( iii) ensure that Public

Records that are exempt or confidential and exempt from public records disclosure

requirements are not disclosed except as authorized by law; ( iv) meet all requirements for
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retaining Public Records and transfer, at no cost to the City, all public records in possession
of Oasis within thirty (30) days after termination of this Agreement, however terminated, 
and destroy any duplicate Public Records that are exempt or confidential and exempt from
public records disclosure requirements and provide the City with a letter confirming that
this has been done within thirty (30) days of the termination of this Agreement. All Public
Records stored electronically must be provided to the City in a format that is compatible
with the information technology of the City. IfOasis does not comply with a public records
request, the City may pursue any and all remedies available in law or equity, including but
not limited to specific performance. 

33. Sales Tax: Oasis shall pay the prevailing State of Florida sales and use tax for any amounts
payable under this Agreement. Sales tax is not considered an Operating Expense under
this Agreement since the City is tax exempt. 

34. Attorneys' Fees: If it is necessary for either party hereto to engage attorneys to institute
legal action for the purpose of enforcing its rights hereunder or for the purpose of defending
legal action brought by the other party hereto, the party or parties prevailing in such
litigation is entitled to receive all costs, expenses and fees ( including reasonable attorneys' 
fees) incurred by it in such litigation (including appeals). 

35. Other Marinas: City acknowledges that Oasis is in the business of managing marinas
both for its own account and for others. It is hereby expressly agreed that Oasis and its
affiliates may continue to engage in such activities, may manage facilities other than those
presently managed by it so long as the facilities are not in direct or indirect competition
with City. Oasis agrees not to manage or lease any other facility within five ( 5) nautical
miles of the City' s marina without the express written consent of the City Manager and
City Attorney. 

36. Tax -Exempt Bonds. In the event that the City loses its tax- exempt status on the existing
municipal improvements due to the terms of this Agreement, either Party may terminate
this Agreement upon providing 30 days prior written notice. 

37. Collections. Oasis must analyze and direct the collection and billing of all accounts
receivable due to the City with respect to the Marina and must be responsible for
establishing policies and procedures to minimize the amount of bad debts. 

38. Shared Expenses. The parties acknowledge that certain economies may be achieved with
respect to certain expenses to be incurred on behalf of City hereunder if materials, supplies, 
insurance or services are purchased by Oasis in quantity for use not only in connection with
the Marina but in connection with other marinas managed by Oasis or its affiliates. Oasis
may, with the advice and consent of the City, purchase such materials, supplies, insurance
or services in its own name and charge City a pro rata share of the cost; provided, however, 
that the pro rata cost of such purchase to City must not result in expenses greater than
would otherwise be incurred at competitive prices and on terms available in the area where

the Marina is located or the service is rendered; and, provided further, Oasis must provide

a copy of the financial records to the City upon request and must make records available
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to the City at Oasis' corporate headquarters office at all reasonable times after reasonable
notice to Oasis so City may review any such expenses incurred. 

39. Reporting Requirements. Oasis must submit a monthly written report to the City
Manager including but not limited to: 

a. Occupancy ( both numbers and dollars), historical comparison; 
b. Fuel sales ( both numbers and dollars), historical comparison; 

c. Marketing and promotions; 
d. Non -routine expenses; 

e. Capital improvements status report; 

f. Insurance claims; 

g. Litigation; 

h. Safety and environmental incidents; and
i. Retail sales from " dockhouse" lease ( both numbers and dollars), 

41. Current Marina Debt. Both parties recognize that the City' s facilities have been financed
with proceeds of bonds, the interest of which is excludable from gross income for federal

income tax purposes, and that, therefore, this Agreement may constitute a " management
contract" as defined in Treasury Regulation § 1. 141- 3 (b)( 4)( ii). The City intends that this
Agreement comply with the management contract safe harbor guidelines set forth in Rev. 
Proc. 2017- 13, I.R. B. 2017- 6, as amended and superseded ( the " Guidelines"). In

furtherance of the foregoing, the City and Oasis agree as follows: 

a. Current Bonds. The City previously issued tax- exempt debt in the amount of $6. 4
million to finance various improvements to the Marina. The debt service schedules

are attached to this Agreement as Exhibit 1. 

b. Conversion of Tax -Exempt Debt to Taxable Debt for " Private Activity" Use. 

The City has outstanding indebtedness relating to marina improvements as set forth
in Exhibit 2. Notes were issued in 2016, 2018 and 2019 to banks bearing interest at
tax- exempt rates because under federal income tax law, the City qualified for the
tax exemption as the owner and operator of the Marina. 

c. Oasis agrees to cooperate with the City to maintain this tax exemption, thus
avoiding estimated maximum present value of the additional interest cost to the
City of $1, 082, 745. 60. The City must provide notice to Oasis, and an opportunity
to cooperate with the City, as to the measures that may be necessary to protect the
tax- exempt status of the debt financing. 

d. It is the intent and reasonable belief of Oasis and City that the payments to Oasis
under this Agreement constitute reasonable compensation for the services provided, 

and are consistent with industry standards. 

e. Payments to Oasis under this Agreement are not intended to be, and shall not be

interpreted or applied as, permitting Oasis to share in the net profits from operation
and leasing of the Marina. No element of the compensation shall take into account
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or be contingent upon either the Marina' s net profits or both the Marina' s revenues

and expenses for any fiscal period. 

f. Payments to Oasis under this Agreement are not intended to be, and shall not be

interpreted or applied as, imposing upon Oasis the burden of bearing any share of
net losses from operation of the Marina. The determination of the amount of the

compensation, including expense reimbursement, does not take into account the
Marina' s net losses or both the revenues and expenses for any fiscal period, and the
timing of payment of compensation is not contingent upon the Marina' s net losses. 

g. In no event shall the term of this Agreement, including renewal options, extend
beyond the lesser of 30 years or 80 percent of the weighted average reasonably
expected economic life of the Marina, as defined in Rev. Proc. 2017- 13. Any
material modification of this Agreement will be retested under this provision as of

the date of such material modification. 

h. The City retains ultimate control over the use of the Marina, including approval of
the Annual Budget of the Marina, capital expenditures with respect to the Facilities, 

each disposition of property that is part of the Marina, rates charged for the use of
the Marina, and the general nature and type of use of the property ( such as the type
of services). 

i. Oasis shall not bear the risk of loss upon damage or destruction of the Marina, 

provided the loss occurs through no fault of Oasis. 

j. Oasis is not entitled to and shall not take any position that is inconsistent with being
a service provider with respect to the Marina. For example, Oasis shall not take

any depreciation or amortization, investment tax credit, or deduction for any
payment as rent with respect to the Marina. 

k. City and Oasis agree to ensure that throughout the term of this Agreement: ( i) no

more than 20 percent of the voting power of the governing body of City is vested
in the directors, officers, shareholders, partners, members and employees of Oasis, 

in the aggregate; ( ii) the governing body ofCity does not include the chief executive
officer ( or a person with equivalent management responsibilities) of Oasis or the

chairperson (or equivalent executive) of Oasis' s governing body; and ( iii) the chief
executive officer of Oasis is not the chief executive officer of City or any of City' s
related parties ( within the meaning of Section 1. 150- 1( b) of the Treasury
Regulations). 

1. Oasis and City agree to make a good -faith effort to amend this Agreement, to the
extent necessary, to ensure compliance with the Guidelines. 

42. Festivals and Special Events. The City hosts a number of festivals and special events: 
primarily, the Shrimp Festival on the first weekend in May, the Kingfish fishing
tournament in June, July 4th fireworks show and News Years' Eve Shrimp Drop and
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fireworks show. Frequently these events draw boaters and fill marina slips. Some festivals
and special events might have some impact on the Marina operations, and Oasis will

cooperate with the City and designated festival committees in planning activities to support
the Marina. 

43. Mechanic' s Liens. Oasis will not permit any mechanic' s lien or liens to be placed on the
Property or on improvements to it. If a mechanic' s lien is filed on the Property or on
improvements on it, Oasis will promptly pay it. If default in payment of the lien continues
for ten ( 10) days after the City' s written notice to Oasis, the City may, at its option, pay the
lien or any, portion of it without inquiring into its validity. Any amounts the City pays to
remove a mechanics lien caused by Oasis to be filed against the Property or against
improvements on the Property, including expenses and interest, are due from Oasis to the
City and must be repaid to the City immediately upon rendition of notice together with
interest of ten percent ( 10%) annually until fully paid. The City's interest in the Property
is not subject to mechanic' s liens for improvements made, or contracted for, by Oasis. 
Oasis must give written notification to all contractors making any improvements on the
Property of the provisions of this Agreement. 

44. Si na e. Oasis must abide by the City's Sign Code, Ch. 5 of the City' s Land Development
Code. Any changes to exterior signage must meet applicable codes, ordinances, and HDC
and CRA district guidelines. 

45. Condemnation. 

a. Total Condemnation. If during the term of this Agreement or any extension or
renewal of this Agreement, all of the MOA is taken for any public or quasi -public use
under any governmental law, ordinance, or regulation, or by right of eminent domain, 
or are sold to the condemning authority under threat of condemnation, this Agreement
will terminate, and the payments will be abated during the unexpired portion of this
Agreement effective as of the date the condemning authority takes the said Area. 

b. Partial Condemnation. If less than all, but more than ten percent ( 10%) of the MOA

is taken for any public or quasi -public use under any governmental law, ordinance, or
regulation or by the right of eminent domain, or is sold to the condemning authority
under threat of condemnation, either party may terminate the Agreement by giving
written notice to the other party within sixty ( 60) days. If the said area is partly
condemned and neither parry elects to terminate this Agreement or if less than ten
percent ( 10%) of the said area is condemned, this Agreement will not terminate, but

the payments to be made will be adjusted equitably during the unexpired portion of
this Agreement. 

c. Condemnation Award. The City will receive the entire award from any
condemnation, and Oasis will have no claim to that award or for the value of any
unexpired term of this Agreement. 

46. Hurricane Preparedness. Oasis must follow the City' s emergency operations plans and any
hurricane evacuation plans. 
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47. Rights Reserved to the City. All rights not specifically granted to Oasis by this Agreement
are reserved to the City, and the designation of any particular remedy for the City without
prejudice to any other relief available in law or equity and all such relief is reserved to the
City. 

48. Lien. The City will have a lien upon all personal property of Oasis to secure the payment to
the City of any unpaid money accruing to the City under the terms of this Agreement. 

49. Submerged Land Lease. A submerged land lease between the City and the State of Florida
is attached hereto as Exhibit 5. Oasis agrees to operate the Property in such a fashion as to
not violate such submerged land lease. 

50. Compliance with City' s Internal Control Processes. Oasis agrees to comply with the City' s
procurement policies and procedures, budget policies and other policies which are attached

hereto as Attachment 4. 

51. City' s Mooring Fields. The City owns and maintains 20 Helix° system moorings located
across from the Marina on the west side Atlantic intercoastal waterway as part of the Property. 
The City is currently operating this mooring field within the jurisdiction of the City which is
coming into compliance with Florida' s law. The City will continue to regulate this issue of
mooring fields and may revise its ordinances as appropriate. In addition, the City retains the
right to expand its mooring fields to additional areas and will notify Oasis of any action taken
in this regard. The City' s Mooring Fields are part of the Property and are subject to the
management, maintenance, operating and insurance provisions as set forth herein. 

52. Budget. Oasis agrees, to the extent reasonable and feasible, to operate the Marina in

accordance with the approved budget. Oasis must annually, beginning with the fiscal year
2020-2021, develop a proposed budget, in conjunction with the City's budget preparation
process, which will be reviewed and approved by the City Manager and City Commission. 
The annual budget submittal must include, but not be limited to, all of the proposed revenue

sources and expenditures for the Marina. The proposed revenue projection must include

detailed written justification to support the proposed sources and projections. Oasis in

proposing the annual expenditure budget must include, but not be limited to, the following: 

a. Personnel Costs. An organizational chart listing all of the full and part-time positions
that Oasis is proposing, their positions with titles, number in each position, proposed
pay ranges, and payroll taxes and benefits (PTEB) per Section F( ii) of Exhibit A. 

b. Marketing and Promotion Costs. Oasis must provide a comprehensive marketing
and promotion budget which will list the proposed specific expenditures to support

the proposed plan. 

c. Proposed Capital Improvement and Repair Maintenance Plan. Oasis must

develop a proposed detailed Capital Improvement and Repair Maintenance Plan that
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specifically describes each proposed expenditure, activity, justification or need for
activity, and the estimated cost. 

d. City' s Operating Expense. Oasis must provide a detailed list and projected cost for
each expenditure. 

IN WITNESS WHEREOF, each person executing this Agreement represents and warrants that
such person is authorized to do so by the entity and/or Party on whose behalf such person is
executing this Agreement for and which binds the entity and/ or Party to the terms of this
Agreement. The Parties hereto have executed this Agreement as of the Effective Date first above

written. 

CITY: 

ATTEST: CITY OF FERNANDINA BEACH, FLORIDA: 

By. 
Caroline Best, City Clerk Mr. Dale L. Martin, City Manager

Date: 11/ 9/ 2020

APPROVED AS TO FORM & LEGALITY: 

i

Tammi E. Bach, City Attorney

OASIS MARINA: 

ATTEST: OASIS MARINA, LLC

i

DocuSigned by: 

G IRS (, bwu& s

E2251 C285 C 694 D 1.. 

By: Daniel Cowens, CEO/ Founder

Date: 11/ 9/ 2020
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F.XHIRIT A

EXHIBIT A to Marina Services Management Agreement effective on or about

December 1, 2020 (" Effective Date") by and between Oasis Marina, LLC, a Maryland
limited liability company (" Oasis Marina") and City of Fernandina Beach, LLC, a Florida
company (" City"), with offices located at 204 Ash Street Fernandina Beach, Florida 32034. 

THIS EXHIBIT IS ATTACHED TO AND IS AN IMPORTANT PART OF THE

CAPTIONED MARINA SERVICES MANAGEMENT AGREEMENT. ANY

CONFLICTS OR INCONSISTENCIES BETWEEN THE MARINA SERVICES

MANAGEMENT AGREEMENT AND THIS EXHIBIT MUST BE CONSTRUED IN

FAVOR OF THIS EXHIBIT A. CAPITALIZED TERMS USED BUT NOT DEFINED

HEREIN MUST HAVE THE MEANING GIVEN TO THEM IN THE MARINA

SERVICE MANAGEMENT AGREEMENT. 

A. Description of the Service Areas: The City must provide for Oasis Marina' s use, space that
is adequate in size and configuration, from which to carry out the Services. 

B. Property Areas and Slips: Oasis Marina will manage and maintain, as applicable, the wet

slips, mooring field, pump out boat/station, boat ramp, fuel dock and fuel operations, 
everything over water except the buildings, office, grounds, and areas within the Property, as
applicable, further described on Exhibit B. 

C. Description of the Services: For purposes of the Agreement, Oasis Marina will provide the

Services described herein, in certain cases though Oasis Marina employees as further described

herein. 

i) Oasis Marina' s duties include those typically associated with the management
operations of a public commercial marina, including without limitation, collection of
revenues, general housekeeping, non -capital repairs, cleaning and sweeping of debris, 
trash removal, snow and ice removal, maintenance of light fixtures, maintenance of

directional and informational signs and markings, maintenance of electrical, 

mechanical, fuel operations, fire suppression and marina equipment systems, payment

of all applicable sales Taxes assessed on marina and Revenue and License Fees in a

timely manner ( subject to E( iv)), and purchase of supplies and equipment for use on

the Property, but specifically excluding capital expenditures. 

ii) Oasis Marina will not be responsible for capital expenditures or structural repairs or

improvements, unless the need for such repairs was caused by the negligence of Oasis
Marina or Oasis Marina' s failure to maintain the Property as described above, in which
event Oasis Marina will promptly make such repairs at Oasis Marina' s sole cost and
expense. In the event Oasis Marina becomes aware of any condition indicating a need
for structural maintenance or repairs of a preventative nature, Oasis Marina will

promptly notify City in writing or by e- mail. 
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iii) Oasis Marina may not make any alterations, modifications or repairs to a Property
without first obtaining the written approval of the City, which approval will not be
unreasonably withheld by City. 

iv) Oasis Marina will be responsible for procuring any equipment that accepts payment
transactions ( e. g., POS hand- held terminals, etc.). 

v) Oasis Marina covenants that all of its employees will provide professional hospitality
in an attentive, friendly and efficient manner at all times to all Patrons. 

vi) The Services to be provided include: 

a. Daily Operations: Oasis Marina will be responsible for customer service and daily
operations that are customary in the marina industry. 

b. Cleaning & Maintenance: Oasis Marina will be responsible for management routine

maintenance of the Properties as described in C ( i), above. Oasis may be utilized for
additional cleaning, repairs and maintenance matters. 

Claims Processing & Resolution: Oasis Marina will process, resolve and settle all

marina -related claims within Oasis Marina' s deductible. All claims in excess of the

deductible will be processed by Oasis Marina' s insurance carrier. 

d. Signs: Oasis Marina will provide signs that promote the Services and clearly display
any applicable rates to the Patrons. 

Security or Shuttle Driver Services: Oasis Marina' s scope of service does not include
security or shuttle driver services. At no time or under any circumstances will Oasis
Marina provide security services, or operate shuttle or commercial vehicles on behalf
of the City or Property. 

Payment Card Industry ( PCI) Security Standards Compliance Obligations: Oasis

Marina will be responsible for ensuring its internet based payment system is and
remains compliant with applicable PCI Security Standards related to Payment Card
Industry -Data Security Standards (" PCI -DSS") throughout the Term of this

Agreement, including any costs or maintenance obligations associated therewith. In

the event there are changes to PCI Security Standards, including PCI -DSS during the
Term of this Agreement which have a significant financial or operational impact on

Oasis Marina' s aforesaid PCI Security Standards related to PCI -DSS obligations, the
Parties will renegotiate the financial terms of this Agreement. In the event the Parties

are unable to mutually agree upon revised financial terms within twenty ( 20) days, 
Either party will be able to terminate the Agreement, without penalty, upon ten ( 10) 
days' written notice. All of Oasis Marina' s PCI Security Standards obligations will
immediately terminate upon expiration or termination of this Agreement. 
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g. Payment Collection Equipment: Notwithstanding Oasis Marina' s Property
Management System ( PMS) equipment maintenance obligations hereunder, Oasis

Marina' s will procure payment collection marina equipment on behalf of the City. The
City is jointly responsible for ensuring that any payment collection marina equipment
and associated data collection and transmission network systems, is and remains

compliant with any applicable PCI Security Standards, including PCI -DSS and
Payment Applications -Data Security Standards (" PA -DSS") throughout the Term of

this Agreement, including any costs and maintenance obligations therewith. Further, in
the event that associated or tangential marina equipment becomes obsolete due to

changes in PCI Security Standards, the costs associated with replacing or upgrading
said equipment is the sole responsibility of the City. All costs associated with the City' s
PCI Security Standards obligations will be a City -Paid Expense. 

h. Modification ofScope ofServices: At any time during the Term of this Agreement, the
Parties may, by mutual written agreement, modify the scope of the Services. If such

modification causes an increase or decrease in labor or Operating Expenses, then the
Parties will negotiate an equitable adjustment to the financial provisions of this

Agreement. 

D. Employees: The Services will be provided seven days per week as follows or as otherwise

mutually agreed to by the Parties by the following Employees of Oasis Marina: 

i) Marina Manager / Dock Master: Oasis Marina will provide and designate a Marina

Manager to field inquiries and provide overall customer service to Manager and guests. 

The Marina Manager will attend appropriate staff meetings and event planning
meetings, as needed, and meet with Manager in order to coordinate and schedule the

Service. 

ii) Assistant Marina Manager / Assistant Dock Master: Oasis Marina may provide and
designate an Assistant Marina Manager who will provide Management coverage during
off -hours and will have audit responsibilities to reconcile all collected Gross Revenue. 

iii) Marina Service Supervisors: Oasis Marina may assign a Supervisor for each shift that
will communicate the daily action plan, daily activities and Property events to all
employees working the shift; create a favorable first and last impression for guests; 
effectively check-in arriving Patrons and check-out departing Patrons; and address
Patron concerns. 

iv) Marina Service Associate / Dock Hand: The Marina Service Associate will be

responsible for pleasantly greeting all arriving and departing Patrons, assisting Patrons
in and out of their slips, assisting Patrons with provisions and packages, providing
directions to Property services as well as local attractions and directions for travel. 

v) Concierge: The Concierge will be responsible for accurately collecting and reconciling
Marina Revenue while providing pleasant service to all Patrons. 

E. Revenue, Taxes, and Minimum Slip Rates: 

i) " Gross Revenue" is defined as all amounts collected by Oasis Marina from Patrons for
slip rentals, mooring field rentals and for rented space on the northern and southern
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attenuators ( breakwater docks) but not including Fuel Revenue or rent collected from
leases for retail operations such as Centre Street Restaurant Group or Atlantic Seafood. 

ii) " Marina Revenue" is defined as all amounts collected by Oasis Marina and/or City
from Patrons for marina services net of any applicable sales taxes. 

iii) ` Net Operating Income" is defined as annual Marina Revenue less annual Operating
Expenses and annual City Paid Expenses. For the purposes of calculating the Monthly
Management Fee, the Monthly Incentive Fee and the City' s share of Net Operating
Income, Net Operating Income will be prorated for partial calendar years. 

iv) " Rates " are defined as those published marina rates listed on signs, printed materials, 

quoted to Patrons, and charged to Patrons. All Rates are exclusive of tax. 

v) City is tax exempt. Therefore, Oasis is legally responsible for payment to the
appropriate government agencies of certain state and local taxes relating to the use and
operation of the Properties. Oasis will be responsible for collecting all sales taxes
assessed on Marina Revenue, Gross Revenue and License Fees in a timely manner
during the term of this Agreement. Documentation of the calculation and submission
of the payment will be included in a statement package, to be prepared by Oasis Marina
and transmitted to Owner on a monthly basis. Such taxes and fees will be considered
an Operating Expense as set forth in this Exhibit A. 

vi) The City and Oasis Marina will review the posted slip Rates as often as mutually agreed
upon by the Parties, and in no case less than annually, and will adjust the Rates
accordingly. Neither Party may charge Patrons a higher or lower Rate than mutually
agreed upon. City will provide Oasis Marina as working capital in the Operating
Account the sum of one month' s operating expenses ( the " Minimum Balance") for the

balance of the calendar year during the Term, which sum will be maintained in the
Operating Account at all times during the Term to cover deficits in the operation of the
Properties. Thereafter, the Minimum Balance will be adjusted from time to time upon

Oasis Marina' s request, provided that in no event will the Minimum Balance exceed

an average of the monthly Operating Expenses ( including the Management Fees) for
the Properties over the previous twelve ( 12) month period. If the Operating Account
falls below the Minimum Balance, City will pay into the applicable Operating Account
an amount to cover such shortfall within five ( 5) days following written notice from
Oasis Marina. The City will deposit a monthly escrow amount that is calculated to
provide sufficient funds for the payment of property taxes and insurance for the
Property, to be applied by Oasis Marina to such expenses as they become due. 

vii) In the event of any deficiency in the Operating Account below the Minimum Balance, 
Oasis Marina will promptly ( but in any case, within two ( 2) business days) deliver
written notice to the City specifying the amount of such deficiency. In addition, no

later than the tenth ( 10th) day of each month, Oasis Marina will notify the City of the
amount of the " Monthly Deposits" ( herein defined) for the Operating Account to be
made by the last day of such month. The " Monthly Deposit" is ( a) an amount equal to
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one -twelfth ( 1/ 12) of the amount of the Annual Budget for the Properties, plus ( b) any
additional Operating Expenses for the subsequent month not included in the Annual
Budget of which Oasis Marina has notified City and that are approved or deemed
approved pursuant to the terms of this Agreement, less ( c) the anticipated Revenue to

be deposited into the Operating Account, if any, plus ( d) any amount needed to
maintain the applicable Minimum Balance after accounting for all anticipated monthly
income and expenses during the subsequent month. 

F. Operating Expenses: The City will reimburse Oasis Marina for the reasonable costs and
expenses incurred by Oasis Marina on behalf of the City or the Property in the course of
providing the Services ( including, without limitation, as such Services are described in Section
C of this Exhibit A) provided that such costs and expenses are consistent with the City - 
approved operating budget (" Operating Expenses"). Operating Expenses include but are not
limited to the following costs and expenses: 

i) Wages, salaries, and incentive compensation for Oasis Marina' s employees for services

performed on behalf of the City. 

ii) Payroll taxes and employee benefits which include health and life insurance programs, 

vacation, sick leave, a 401K program and worker' s compensation insurance. The

payroll taxes and employee benefits will be calculated at thirty-two ( 32%) of salaries

and wages; thereafter, the percentage will be determined during the annual budgeting
process. 

iii) Payroll Processing. 

iv) The cost of settling claims by Patrons, subject to Sections 15 and 16 of the Agreement. 

v) Costs associated with Oasis Marina' s repair and maintenance obligations as described

in Section C of this Exhibit A. 

vi) All local sales taxes assessed on Marina Revenue and License Fees or such other taxes

or fees incurred by Oasis Marina or City related to the Property, other than taxes on
Oasis Marina income. 

vii) Telecommunications and internet service, and website design, build and maintenance. 

viii) The purchase, maintenance, repair, and replacement of Oasis Marina employee

uniforms. 

ix) Licenses and permits required for the operation of the Properties. 

x) Any Insurance related to the Properties that Oasis Marina is not required to procure
under Section 14. 
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xi) Credit card fees, bank fees, third party fees, and PCI -DSS costs and expenses, related
to payment operating system, as applicable. Oasis will package and bill monthly s
Property Management System ( PMS) that can include but not be limited to Point of
Sale ( POS) Slip inventory, Parts inventory, Service tickets, Invoicing, Reservations, 
Online Reservations, Land Storage management, Fuel tracking, Retail inventory and
Slip and Camp Ground contracts. The cost will be established annually based on the
property needs. 

xii) Signs, printed materials, office supplies, postage, radios, and other expenses associated

with the operation of the Services on behalf of the City. 

xiii) Support Services Expense will be billed at cost for support services provided by Oasis
Marina for recruiting, hiring, training, accounting, marketing. 

xiv) Other expenses as mutually agreed upon in writing between Owner and Oasis Marina. 

xv) In addition, the term " Operating Expenses" as used herein will include Property
operating expenses paid directly by the City, including, without limitation, electricity, 
real estate taxes, expenses relating to providing security services, costs and expenses

to comply with Owner' s PCI Security Standards obligations, if any, water and sewer
charges, and the City' s share of any property and liability insurance premium if a
master policy is purchased by the Owner pursuant to Section 14 of the Agreement

City -Paid Expenses"). On or about the fifth (5th) day of each month, the City will
submit to Oasis Marina a statement for the previous month' s City -Paid Expenses. All
City -Paid Expenses will be added to Operating Expenses for purposes of determining
Profit" hereunder. 

G. Oasis Marina Management Fees: As compensation for the Services provided, Oasis Marina

will receive the following fee structure: 

1) Management Fee Structure: 

a. Management Fee: there will be a Monthly Management Fee of four thousand dollars
4, 000) per month, invoiced to the City as an Operating Expense monthly. 

b. Incentive Fee: Oasis Marina' s Performance Incentive Fee will be one and one half

percent ( 1. 5%) of Gross Revenue ( as defined above), excluding Fuel Revenue. Any
partial calendar years will be prorated. 

H. INTENTIONALLY OMITTED

I. Complimentary Slips: It is agreed that City may request complimentary, validated or
discounted slips for special events, or personnel at the sole discretion of Oasis. Oasis Marina

will not bill the City for complimentary, validated or discounted slips. If the amount of lost
Marina Revenue attributable to validated, discounted or complimentary slips exceeds two
percent ( 2. 0%) of the total monthly value of all Marina Revenue attributable to slips (" Slip
Revenue"), the amount of the lost Marina Revenue attributable to complimentary, validated or
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discounted slips, in excess of two percent ( 2. 0%) of the Slip Revenue, will be added to Marina
Revenue prior to calculation and distribution of Net Operating Income. 

J. Uniforms: Oasis Marina will be responsible for the purchase, maintenance, replacement, and

repair of uniforms for Oasis Marina' s employees providing the Services at the Properties. 
Uniform -related expenses will be considered an Operating Expense. 

K. Records and Accounting: City and Oasis Marina will keep full and accurate books and
records relating to charges and credits to Marina Revenue and Operating Expenses, and has
the right, upon reasonable notice, to inspect the records of the other Party with respect to
matters relating to the Agreement. 

i) Revenue Collection: 

a. All revenue generated at the Marina will be deposited into a City bank account with
Oasis signing authority and access. The revenue will be reconciled by the 5th of each
month with the property City. 

b. City may collect the revenue generated by certain tenants or other occupants of the
Marina. City agrees to notify Oasis Marina of such tenants and other occupants. 
This revenue will be classified City collected revenue and reconciled by the 5th of
each month. 

c. Oasis Marina will collect Marina Revenue from slip rentals, mooring field rentals, 
facility rentals, services via marina PMS and deposit these funds into the revenue will
be deposited into a City bank account with Oasis signing authority and access. 

d. Oasis Marina and City will develop administrative processes to share revenue
information in order to provide accurate and timely monthly reporting and
reconciliation. 

ii) Monthly Statement: On or about the tenth ( 10th) business day of each month, Oasis
Marina will submit to the City controller a financial statement with respect to operation
of each Property for the month immediately preceding, which shows the following
information: 

a. Gross receipts, with a breakdown of receipts from slip rentals, facility rentals, fuel
services, office, and other to include all detail that City requests in a format
acceptable to City; 

b. Itemization of Operating Expenses incurred, supported by invoices, tax remittance
statements, expense vouchers, and payroll information to include all detail that City
requests in a format acceptable to City; and

c. Net Operating Income. 

iii) All receipts and disbursements in connection with Marina operations will be recorded

on the City' s books using software provided by the City utilizing Oasis personnel or
alternate software acceptable by City Comptroller. All receipts will be deposited into
the City' s bank account. Receipts will be accounted for on the City' s books by Oasis
personnel or alternate software acceptable by City Comptroller. All purchases for the

Marina which fall under the City' s area( s) of responsibility and are Operating
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Expense( s) must be made such that they are in compliance with the City' s Purchasing
Policy, Procedures and Code. Requests for disbursements will be processed through

the City' s accounting system or alternate software acceptable by City Comptroller and
paid with City' s funds. Oasis will have access to the City' s accounting system to print
and analyze financial data for the Marina on an on- going basis. 

In the event of an overall deficiency for the Property, an invoice will be rendered for such
deficiency, which will be payable in accordance with the Florida Local Government Prompt
Payment Act. 

Oasis Marina will maintain all records for a period of five ( 5) years following termination or
expiration of this Agreement. Such records will not include daily reports unless a storage area
for them is provided by Owner. The City has the right to audit, at its expense, the records to
ensure compliance with this Agreement. If the audit reflects a discrepancy of three percent
3%) or more in what Oasis Marina was required to pay to City under this Agreement, Oasis

Marina will pay all reasonable expenses associated with the audit. 

L. Certificates of Insurance: Any certificates of insurance must name as certificate holder: 

City of Fernandina Beach, 
204 Ash Street

Fernandina Beach, Florida 32034

Oasis Marinas LLC

125 West Street

Suite 201

Annapolis, MD 21401

Any certificates of insurance must name as an additional insured: 

City of Fernandina Beach, 

Oasis Marina LLC

M. Notices: As so referenced in Section 16 of this Agreement, any notices or communication
required or permitted hereunder will be submitted to the following Parties: 

If to Oasis Marina: 

If to City of Fernandina Beach: 

Oasis Marina, LLC

125 West Street

Suite 201

Annapolis, MD 21401

Attn: Daniel Cowens

City of Fernandina Beach
204 Ash Street

Fernandina Beach, FL 32034

Copy: Mr. Dale L. Martin
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EXHIBIT B

MANAGEMENT OF THE PROPERTY

Property Name Property Address Management Fee

Structure

Incentive Target

Threshold

Fernandina Harbor

Marina

3 S. Front Street

Fernandina Beach, FL

32034

4,000 per month 1. 5% of Gross

Revenue Not

including Fuel
Revenue
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LEASE

Resolution 2020- 165

Exhibit B

THIS LEASE ( the " Lease") made this 4th day of November 2020, between the

City of Fernandina Beach, Florida, whose principal address is 204 Ash Street, Fernandina
Beach, Florida 32034 ( hereinafter referred to as " Landlord"), and Oasis Marina, LLC a

Maryland company whose principal address is 125 West St. Suite 201 Annapolis, MD 21401
hereinafter referred to as " Tenant"). 

1. DEMISED PREMISES. In consideration of the rents, covenants and Leases

hereinafter reserved and contained on the part of the Tenant to be observed and performed, the

Landlord demises and leases to the Tenant, and the Tenant rents from the Landlord those certain

premises, known as the Dock House Retail, now erected and located at One North Front Street, 

Fernandina Beach, FL 32034 , Fernandina Beach, Nassau County, State of Florida, which
premises consists of a floor area of approximately six hundred ( 600) square feet and outdoor
space contiguous to the present building. The premises shall be referred to herein as the

Demised Premises". The land upon which the Demised Premises are located is referred to

herein as the " Land". This Lease and the rights of the parties set forth herein shall create the

relationship of " landlord" and tenant" only between Landlord and Tenant. The exact legal
description is set forth on Exhibit " A". 

2. 2. TERM. The term of this Lease shall continue coterminous with the marina

management agreement between the City and Oasis Marina dated 12/ 1/ 2020

3. RENT. 

A. Base Rent. For each month under the term of this Lease, Tenant agrees to pay
Landlord a Monthly Base Rent for the Demised Premises. The Monthly Base Rent shall be in
the amount of 25% of the Monthly Net Retail Sales less cost of goods sold ( COG' s). Said Base

Rent shall be paid in arrears not later than the 10th day of each and every calendar month during
said term. In addition to said Base Rent, Tenant agrees to pay the amount of the rental
adjustments as and when hereinafter provided in this Lease. Said rental ( including Base Rent, 
Additional Rent and all other sums payable to Landlord under this Lease) shall be paid to

Landlord, without deduction or offset, in lawful money of the United States of America, which
shall be legal tender at the time of payment, at the office of Landlord or to such other person or

at such other place as Landlord may from time to time designate in writing. 

4. ADDITIONAL RENT. Taxes. Tenant hereby agrees to pay any and all real property
taxes and personal property taxes, sales taxes, charges and assessments which are levied, 

Oasis Marina Lease
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assessed upon or imposed by any governmental authority or political subdivision thereof during
any calendar year of the term hereof with respect to the Land and all buildings, including the
Demised Premises, located thereon. 

5. USE OF DEMISED PREMISES. Tenant' s Business. The Demised Premises shall be

used and occupied by Tenant for general retail purposes, including the sale of marina related
retail items. 

6. OPTION TO RENEW. Tenant may elect to extend the term of this Lease, with
approval by the Fernandina Beach City Commission, in its sole discretion, which shall not be
unreasonably withheld, upon the same covenants and conditions as herein provided. If Tenant

shall elect to extend the term of this Lease, it shall do so by giving Landlord written notice at
least one hundred eighty ( 180) days prior to the expiration of the primary term or of the then
current extension. 

7. UTILITIES. Tenant shall be solely responsible for, and shall promptly pay, all charges
for use or consumption for water, sewer, telephone, sanitation, heat, gas, electricity or any other
utility services. 

8. MAINTENANCE AND REPAIRS. Tenant Responsibility. Tenant shall at Tenant' s

sole cost and expense keep and maintain the Demised Premises in good condition and repair; 
except damage thereto from causes beyond the reasonable control of Tenant. All damage or

injury to the Demised Premises caused by the act or negligence of Tenant, its employees, agents
or visitors, shall be repaired by Tenant at Tenant' s sole cost and expense. Tenant shall upon the
expiration or sooner termination of the term hereof surrender the Demised premises to Landlord

in the same condition as they existed on the Commencement Date, ordinary wear and tear and
damage from causes beyond the reasonable control of Tenant excepted. Landlord shall have no

obligation to alter, remodel, improve, decorate, or paint the Demised Premises or any part
thereof, and the parties hereto affirm that Landlord has made no representations to Tenant

respecting the condition of the Demised Premises, except as specifically herein set forth. Tenant
accepts the Demised Property in its " as is" condition. 

9. INDEMNIFICATION. Tenant agrees to assume liability for and indemnify, hold
harmless, and defend the Landlord, its commissioners, mayor, officers, employees, agents, and

attorneys of, from, and against all liability and expense, including reasonable attorney' s fees, in
connection with any and all claims, demands, damages, actions, causes of action, and suits in
equity of whatever kind or nature, including claims for personal injury, property damage, 
equitable relief, or loss of use, arising directly or indirectly out of or in connection with any
negligent and/ or deliberate act or omission of Tenant, its officers, employees, agents, and

representatives. Tenant's liability hereunder shall include all attorney' s fees and costs incurred
by the Landlord in the enforcement of this indemnification provision. This includes claims made
by the employees of Tenant against the Landlord and Tenant hereby waives its entitlement, if
any, to immunity under Section 440. 11, Florida Statutes. The obligations contained in this

provision shall survive termination of this Lease and shall not be limited by the amount of any
insurance required to be obtained or maintained under this Lease. Nothing contained in the
foregoing indemnification shall be construed to be a waiver of any immunity or limitation of
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liability the Landlord may have under the doctrine of sovereign immunity or Section 768. 28, 
Florida Statutes. 

10. MECHANIC' S LIENS. Tenant shall have no authority to subject the Demised Premises
or the Land, or any part thereof or any interest of Landlord therein, to any mechanic' s or other
lien. Should any mechanic' s or other liens be filed against the Demised Premises or the Land or
any part thereof or any interest of Landlord therein, by reason of Tenant' s acts or omissions or
because of a claim against Tenant, Tenant shall cause the same to be canceled and discharged of

record by bond or otherwise within ten ( 10) days after notice by Landlord. 

11. INSURANCE. 

A. Tenant Insurance/ Property Damage. At all times during the term hereof, Tenant
shall maintain in effect policies of property damage insurance covering: ( i) all leasehold

improvements ( including any alterations, additions or improvements as may be made by Tenant
pursuant to provisions of Paragraph 14 hereof) and in which Tenant may have an insurable
interest; and ( ii) trade fixtures, merchandise and other personal property from time to time in, on
or upon the Demised Premises, in an amount not less than one hundred percent ( 100%) of their

actual replacement cost from time to time during the term of this Lease, providing protection
against any peril included within the classification " Fire and Extended Coverage" together with
insurance against vandalism and malicious mischief. The proceeds of such insurance shall be

used for the repair or replacement of the property so insured. Upon termination of this Lease

following a casualty as set forth herein, the proceeds under subsection ( i) shall be paid to

Landlord and the proceeds under subsection ( ii) shall be paid to Tenant. 

B. Tenant Liability Insurance. Tenant shall, at all times during the term hereof and
at its own cost and expense, procure and continue in force comprehensive general liability
insurance for bodily injury and property damage, adequate to protect Landlord against liability
for injury to or death of any person, arising in connection with the construction of improvements
on the Demised Premises or use, operation or condition of the Demised Premises. Such

insurance at all times shall be in an amount of not less than a combined single limit of One

Million and 00/ 100 Dollars ($ 1, 000,000.00), insuring against any and all liability of the insured
with respect to the Demised Premises or arising out of the use or occupancy thereof. 

C. Polices. All insurance required to be carried by Tenant hereunder shall be
issued by responsible insurance companies, qualified to do business in the State of Florida. Each
policy shall name Landlord as an additional insured, as their respective interests may appear, and
copies of all policies or certificates evidencing the existence and amounts of such insurance shall
be delivered to Landlord by Tenant at least ten ( 10) days prior to Tenant' s occupancy of the
Demised Premises. No such policy shall be cancelable or materially altered except after ten ( 10) 
days prior written notice to Landlord. Tenant shall furnish Landlord with renewals or " binders" 

of any such policy at least ten ( 10) days prior to the expiration thereof. 

12. DAMAGE AND RESTORATION. 
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A. Tenant' s Obligations. In the event the Demised Premises, or any portion thereof, 
should be damaged or destroyed, Tenant may, at its option reconstruct or restore the Demised
Premises after any damage or destruction thereof. 

B. Abatement of Rent. During the period commencing with the date of any such
damage or destruction which Landlord elects hereunder to repair, reconstruct or restore, and

ending with the completion of such repairs, reconstruction or restoration, the Base Rent and
Additional Rent shall be proportionately abated in an amount equal to the proportion thereof
which the number of square feet of gross floor area in the Demised Premises rendered un - 

tenantable thereby bears to the total number of square feet of gross floor area in the Demised
Premises immediately prior to such damage or destruction. The full amount of said Base Rent

and all other charges shall again become payable immediately upon the completion of such work
of repair, reconstruction or restoration. 

13. RENOVATION. Tenant shall have the right to renovate or remodel the current

building, subject to approval by Landlord, which shall not be unreasonably withheld. The costs

associated with renovation and remodeling shall include the cost of construction, permitting and
design, and shall be referred to herein as Renovation Costs. The Renovation Costs shall be

subject to City approval. 

14. EMINENT DOMAIN. If the whole of the Demised Premises shall be taken, or such

part thereof, shall be taken as shall substantially interfere with Tenant' s use and occupancy of the
balance thereof, under power of eminent domain, or sold, transferred, or conveyed in lieu

thereof, either Tenant or Landlord may terminate this Lease as of the date of such condemnation
or as of the date possession is taken by the condemning authority, whichever date occurs later. 
No award for any partial or entire taking shall be apportioned, and Tenant hereby assigns to
Landlord any award which may be made in such taking or condemnation, together with any and
all rights of Tenant now or hereafter arising in or to the same or any part thereof; provided, 
however, that nothing contained herein shall be deemed to give Landlord any interest in or
require Tenant to assign to Landlord any award made to Tenant for the taking of personal
property and fixtures belonging to Tenant and removable by Tenant at the expiration of the term
hereof, as provided hereunder or for the interruption of, or damage to Tenant' s business or for

relocation expenses recoverable against the condemning authority. No temporary taking of a
part of the Demised Premises, including parking facilities, shall give Tenant any right to
terminate this Lease or to any abatement of rent hereunder. 

15. QUIET ENJOYMENT. Landlord shall not take any action that restricts Tenant' s quiet
enjoyment of the property, except as provided hereunder. Landlord shall provide adequate

access to the property during the term of the Lease including non-exclusive use of existing
parking areas. Landlord shall have the right to improve the Demised Premises and surrounding
areas, including but not limited to, the parking areas and waterfront property on the Amelia
River. Tenant hereby acknowledges and understands that construction activity and/or disruption
of Tenant' s use and business enterprise on the Demised Premises is likely. No construction

activity and/or disruption of Tenant' s use and business enterprise on the Demised Premises, 
including parking facilities, shall give Tenant any right to terminate this Lease or to any
abatement of rent hereunder, except as approved by the City Commission. 

Oasis Marina Lease
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16. DEFAULT BY TENANT/ REMEDIES. 

A. Defaults. The occurrence of any one or more of the following events shall
constitute a material default and breach of this Lease by Tenant: 

1. The vacating or abandonment of the Demised Premises by Tenant. 

2. The failure by Tenant to make any payment of rent or any other payment required
to be made by Tenant hereunder, as and when due, where such failure shall
continue for a period of ten ( 10) days after written notice thereof from Landlord to

Tenant. 

3. The making by Tenant of any general arrangement or assignment for the benefit
of creditors, whereby; ( a) Tenant becomes a " debtor" as defined in 11 U. S. C. 

101 or any successor statute thereto ( unless, in the case of a petition filed against
Tenant, the same is dismissed within sixty ( 60) days); ( b) the appointment of a

trustee or receiver to take possession of substantially all of Tenant' s assets located
at the Demised Premises or of Tenant' s interest in this Lease, where possession is

not restored to Tenant within thirty ( 30) days; or ( c), the attachment, execution or

other judicial seizure of substantially all of Tenant' s assets located at the Demised
Premises or of Tenant' s interest in this Lease, where such seizure is not

discharged within thirty ( 30) days. Provided, however, in the event that any
provision of this subparagraph is contrary to any applicable law, such provision
shall be of no force or effect. 

B. Remedies. In the event of any such material default or breach by Tenant, 
Landlord may at any time thereafter, with or without notice or demand and without limiting
Landlord in the exercise of any right or remedy which Landlord may have by reason of such
default or breach: 

1. Terminate Tenant' s right to possession of the Demised Premises by any lawful
means, in which case this Lease shall terminate and Tenant shall immediately
surrender possession of the Demised Premises to Landlord. In such event

Landlord shall be entitled to recover from Tenant all damages incurred by
Landlord by reason of Tenant' s default including, but not limited to, the cost of
recovering possession of the Demised Premises; expenses of re -letting, including
necessary renovation and alteration of the Demised Premises, reasonable

attorney' s fees, and any real estate commission actually paid; the worth at the
time of award by the court having jurisdiction thereof of the amount by which the
unpaid rent for the balance of the term after the time of such award exceeds the

amount of such rental loss for the same period that Tenant proves could be

reasonably avoided; that portion of any leasing commission paid by Landlord
applicable to the unexpired term of this Lease. 

2. Maintain Tenant' s right to possession in which case this Lease shall continue in

effect whether or not Tenant shall have abandoned the Demised Premises. In

such event Landlord shall be entitled to enforce all of Landlord' s rights and

Oasis Marina Lease
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remedies under this Lease, including the right to recover the rent as it becomes
due hereunder. 

3. Pursue any other remedy now or hereafter available to Landlord under the laws or
judicial decisions of the state wherein the Demised Premises are located. Unpaid

installments of rent and other unpaid monetary obligations of Tenant under the
terms of this Lease shall bear interest from the date due at the maximum rate then

allowable by law. 

17. DEFAULT BY LANDLORD/ REMEDIES/ EXCULPATION. Landlord shall not be in

default unless Landlord fails to perform obligations required of Landlord within a reasonable

time, but in no event shall Landlord be deemed in default sooner that thirty ( 30) days after
written notice by Tenant to Landlord, specifying wherein Landlord has failed to perform such
obligation; provided, however, that if the nature of Landlord' s obligation is such that more than

such thirty ( 30) days are required for performance, then Landlord shall not be in default if
Landlord commences performance within such thirty (30) day period and, thereafter, diligently
prosecutes the same to completion. Anything in this Lease to the contrary notwithstanding, 
Landlord shall be liable for any damages resulting from its default under the terms of this Lease. 

18. ASSIGNMENT AND SUBLETTING. Tenant shall be permitted to assign this Lease or

sublet its rights, duties, or obligations hereunder with the prior written consent of Landlord, 

which consent shall not be unreasonably withheld. 

19. END OF TERM. 

A. At the expiration of this Lease, Tenant shall surrender the Demised Premises in

the same condition as it was in upon delivery of possession thereto under this Lease, reasonable
wear and tear excepted, and shall deliver all keys and combinations to locks, safes and vaults to

Landlord. Before surrendering the Demised Premises, Tenant shall remove all its personal
property, trade fixtures, inventory, alterations, additions and decorations, and shall repair any
damage caused thereby. Tenant' s obligations to perform this provision shall survive the end of
the term of this Lease. If Tenant fails to remove its property upon the expiration of this Lease, 
the said property, at Landlord' s option, shall be deemed abandoned and shall become the
property of Landlord. 

B. If the Demised Premises are not surrendered at the end of the term, then Tenant

shall indemnify Landlord against loss or liability resulting from delay by Tenant in so
surrendering the Demised Premises, including, without limitation, any claims founded on such
delay made by any succeeding occupant of the Demised Premises or any part thereof, and Tenant
shall be liable to Landlord for any and all legal expenses, costs, and fees incurred by Landlord in
obtaining the possession of the Demised Premises. 

20. HOLDING OVER. Any holding over after the expiration of this term or upon
termination, shall be construed to be a tenancy from month to month and shall otherwise be on
the terms herein specified so far as applicable. 

Oasis Marina Lease
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21. NO WAIVER. Failure of Landlord to insist upon the strict performance of any
provision or to exercise any option or enforce any rules and regulations shall not be construed as
a waiver for the future of any such provision, rule or option. The receipt by Landlord of rent
with knowledge of the breach of any provision of this Lease shall not be deemed a waiver of
such breach. No provision of this Lease shall be deemed to have been waived unless such

waiver be in writing signed by Landlord. No payment by Tenant or receipt by Landlord of a
lesser amount than the monthly rent shall be deemed to be other than on account of the earliest
rent then unpaid nor shall any endorsement or statement on any check or any letter
accompanying any check or payment as rent be deemed an accord and satisfaction and Landlord
may accept such check or payment without prejudice to Landlord' s right to recover the balance
of such rent or pursue any other remedy provided in this Lease. 

22. NOTICES. Any notice, demand, request or other instrument which may be or required
to be given under this Lease shall be delivered in person or sent by United States Certified or
Registered Mail, postage prepaid, and shall be addressed to either party at the address as
hereinabove given. Any notice shall be deemed delivered upon hand deliver or three ( 3) days
after depositing such notice in postal receptacles, return receipt requested. Either party may
designate such other address as shall be given by written notice. 

23. RECORDING. Tenant shall record this Lease. 

24. PARTIAL INVALIDITY. If any provision of this Lease or application thereof to any
person or circumstance shall, to any extent, be invalid, the remainder of this Lease or the
application of such provision to persons or circumstances other than those as to which it is held

invalid shall not be affected thereby and each provision of this Lease shall be valid and enforced
to the fullest extent permitted by law. 

25. PROVISIONS BINDING, ETC. Except as otherwise expressly provided, all provisions
herein shall be binding upon and shall inure to the benefit of the parties, their legal

representatives, successors and assigns and any sale by Landlord of the Land or of the Demised
Premises shall be subject to this Lease provided the same is not in default at the time of such

sale. Each provision to be performed by Tenant shall be construed to be both a covenant and a
condition, and if there shall be more than one lessee, they shall all be bound, jointly and
severally, by these provisions. 

26. ENTIRE LEASE, ETC. This Lease and the Exhibits, Riders and/ or Addenda if any
attached, set forth the entire Lease between the parties. Any prior conversations or writings are
merged herein and extinguished. No subsequent amendment to this Lease shall be binding upon
Landlord or Tenant unless reduced to writing and signed by the party sought to be charged. 
Submission of this Lease for examination does not constitute an option for the Demised Premises

and becomes effective as a Lease only upon execution and delivery thereof by Landlord to
Tenant. It is herewith agreed that this Lease contains no restrictive covenants in favor of Tenant. 

The captions and numbers appearing herein are inserted only as a matter of convenience and are
not intended to define, limit, construe or describe the scope or intent of any paragraph, nor in any
way affect this Lease. 
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27. NO PARTNERSHIP. Nothing contained in this Lease shall, or shall be deemed or
construed so as to create the relationship of principal -agent, joint venturers, co -adventurers, 
partners or co -tenants between Landlord and Tenant; it being the express intention of the parties
that they are and shall remain independent contractors one as to the other. 

28. RADON GAS DISCLOSURE. Radon is a naturally occurring radioactive gas that, 
when it has accumulated in a building in sufficient quantities, may present health risks to persons
who are exposed to it over time. Levels of radon that exceed federal and state guidelines have

been found in buildings in Florida. Additional information regarding radon and radon testing
may be obtained from your county public health unit. 

29. PUBLIC RECORDS LAW REQUIREMENTS. Pursuant to Section 119. 0701, Florida

Statutes, Oasis shall: ( a) keep and maintain all public records as that term is defined in Chapter
119, Florida Statutes (" Public Records"), that ordinarily and necessarily would be required by
the City in order to perform the work contemplated by this Agreement; ( b) provide the public

with access to Public Records, on the same terms and conditions that the City would provide the
records and at a cost that does not exceed the costs provided in Chapter 119, Florida Statutes, or

as otherwise provided by law; ( c) ensure that Public Records that are exempt or confidential and

exempt from public records disclosure requirements are not disclosed except as authorized by
law; ( d) meet all requirements for retaining Public Records and transfer, at no cost to the City, all
public records in possession of Oasis within thirty ( 30) days after termination of this Agreement, 
however terminated, and destroy any duplicate Public Records that are exempt or confidential
and exempt from public records disclosure requirements and provide the City with a letter
confirming that this has been done within thirty (30) days of the termination of this Agreement. 
All Public Records stored electronically must be provided to the City in a format that is
compatible with the information technology of the City. If Oasis does not comply with a public
records request, the City may pursue any and all remedies available in law or equity, including
but not limited to specific performance. 

Oasis Marina Lease
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IN WITNESS WHEREOF, the parties hereto have signed and sealed this Lease as of the

day and year first above written. 

LANDLORD: 

ATTEST: CITY OF FERNANDINA BEACH

Caroline Best, City Clerk

APPROVED AS TO FORM AND LEGALITY: 

Tammi E. Bach, City Attorney

WITNESS: 

Witness Signature

Print Name of Witness

Dale L. Martin, City Manager

TENANT: 

OASIS MARINA, 

LLC, a Maryland Company
Do cu Signed by: 

By: 
atn chwu s
Etas C285 C D94 D 1... 

Name: 
Dan Cowens

Title: 

Oasis Marina Lease
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Exhibit A

DOCKHOUSE & FUEL DOCK

A building and adjacent dock area which is utilized for marina operations, including retail sales, 
fuel dispensers and outdoor display area that is located upon a floating dock located within the
City of Fernandina Beach Marina, more particularly described as: 

A portion of the floating dock lying west of and immediately adjacent to the west property line
of Water Lot 25, City of Fernandina Beach, Nassau County Florida as shown on the Official Plat
of said City as lithographed and issued by the Florida Railroad Company in 1857 and enlarged, 
revised and re -issued by the Florida Town Improvement Company in 1887 and 1901, said
portion of floating dock being approximately 50 feet long by 20 feet wide. 

Encumbering 1, 000 square foot, more or less. 

Oasis Marina Lease
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                                    CITY COMMISSION AGENDA ITEM   
                                                            City of Fernandina Beach 

SUBJECT:   Brett's Waterway Cafe - Demolition & Redevelopment Next Steps 
       
ITEM TYPE:   Resolution (w/ fiscal impact) 
       
REQUESTED ACTION: Consider Brett's Waterway Café demolition and redevelopment next steps. 
  
SYNOPSIS: The City of Fernandina Beach entered into a forty-year lease agreement with Centre Street Restaurant 
Group LTD on January 1, 1997, to occupy Fernandina Harbor Marina property located at the foot of Front and Centre 
Streets, which expires December 1, 2025. Due to lack of maintenance and repairs, the structure known as Brett's 
Waterway must be demolished because repairs are cost-prohibitive. Staff seeks Commission direction on what will 
replace Brett's Waterway Café. 
  
FISCAL IMPACT: Fiscal impact will be based upon City Commission direction. 
   
CITY ATTORNEY COMMENTS: No additional comments.   
    

CITY MANAGER RECOMMENDATION(S): At the pleasure of the City Commission.   
    

Jeremiah Glisson, Deputy City Manager 6/24/2025   
Sarah Campbell, City Manager 6/24/2025   

  

    

Submitted By: 
 

  

Date: April 09, 2025 
Caroline Best, City Clerk   

  

COMMISSION ACTION:   
 

 



RESOLUTION NO. 97- 72

A RESOLUTION OF THE CITY COMMISSION OF THE

CITY OF FERNANDINA BEACH, FLORIDA AUTHORIZING

THE MAYOR TO EXECUTE A LEASE AGREEMENT BETWEEN

THE CITY AND CENTRE STREET RESTAURANT GROUP,

LTD.

WHEREAS, the City and Centre Street Restaurant Group, Ltd.

desire to enter into a lease agreement, and

WHEREAS, this agreement will conclude negotiations between

both parties.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF FERNANDINA BEACH, FLORIDA THAT:

The Mayor is authorized to execute a lease agreement between
the City and Centre street Restaurant Group, Ltd., subject to the
tenant causing Barnett Bank to deliver its release of claims to the

docks.

ADOPTED this day of 4 1997.

CITY OF FERNANDINA BEACH

d1A R~
GREG ~ D .

Vice Mayor- Commissioner

ATTEST:

t-J. ~
VICKI P. CANNON

City Clerk

q I I
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OFFICE OF THE MARINA DIRECTOR

MEMORANDUM

TO:     ZACHARY Z. ZOUL MAY 2, 1997

CITY MANAGER

FROM:       COLEMAN C. LANGSHAW

MARINA DIRECTOR

RE:      RESTAURANT LEASE

The City has been in negotiations with Centre Street Restaurant Group, Ltd.
CSRG) since June of 1996 to resolve the issues between the parties.  It is the intent

ofResolution 97- 72 to codify the existing lease agreement between the City and a
new lessee, since the bankruptcy caused the original lessee to be removed from the
original lease agreement.

Attached is a letter from Mr. Steve Durant, Esq with related documentation for
your review and consideration.  It is my recommendation that Resolutic n 97- 72 be
approved by the City Commission.

cd61410//
f GLP/46/10,vC

oleman C. Langshaw, Mazlna Director

wp/ fhm/ res97- 72

One Fron` Street • Box 668 • Fernondino Beach, FL 32035 • Office [ 904] 277- 2743 • Dockhouse[ 904] 26110355 • Fax( 904) 277- 0502

f
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LAW OFFICES

MARTIN, ADE,  BIRCHFIELD & MICKLER,  P.A.

ONE INDEPENDENT DRIVE - SUITE 3000

JAMES L. ADE SHARON ROBERTS HENDERSON

LYNDA R. AYCOCK

JACKSONVILLE, FLORIDA 32202
BARBARA CHRISTIE JOHNSTON

W. O. BIRCHFIELD MAILING ADDRESS: WILHELMINA F. KIGHTLINGER

TIMOTHY A. BURLEIGH POST OFFICE BOX 59 MYRA LOUGHRAN

CHARLES L. CRANFORD JACKSONVILLE, FLORIDA 32201 RALPH H. MARTIN

PHILLIP A. DELMONT ROBERT 0. MICKLER

STEPHEN H. DURANT
TELEPHONE ( 904) 354- 2050

JOHN D. MILTON, JR.

T. WILLIAM GLOCKER
TELECOPIER( 9041 354- 5842 DANIEL B. NUNN. JR.

MICHAEL E. GOODBREAD, JR.     SCOTT G. SCHILDBERG

STEPHEN D. HALKER

n(^ 

GARY L. WILKINSON

May 2,   99/ 
L. PETER JOHNSON 11942- 19881

VIA HAND DELIVERY

Mr. Zachary Z. Zoul
City Manager
City of Fernandina Beach
P. O. Box 668

Fernandina Beach, FL 32034

Dear Zack:

Here is a complete copy of the restaurant sublease which has been executed by Mr.
Simpson on behalf of Centre Street Restaurant Group, Ltd., in compliance with the Settlement

Agreement previously approved by the City Commission.

All of the conditions of the settlement have been accomplished with the following
exceptions:

1.       The Tenant needs to cause Barnett Bank to deliver its release o' claims to the

docks.  Mr. Allan Weiss is working on this for the Bank, and hopes to deliver it to me today.

2.       The City Commission needs to vote authorization for the Mayor to execute the
proposed Lease upon the completion of the first condition.

If you have any questions, please do nothesitate to call me.

Sin :  4 .  'ours,

t I
Stephen H. Durant

SHD/ vp

Enclosures



RESOLUTION NO.  97- 72

A RESOLUTION OF THE CITY COMMISSION OF THE

CITY OF FERNANDINA BEACH,  FLORIDA AUTHORIZING

THE MAYOR TO EXECUTE A LEASE AGREEMENT BETWEEN

THE CITY AND CENTRE STREET RESTAURANT GROUP,

LTD.

WHEREAS,  the City and Centre Street Restaurant Group,  Ltd.

desire to enter into a lease agreement,  and

WHEREAS,  this agreement will conclude negotiations between

both parties.

NOW,  THEREFORE,  BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF FERNANDINA BEACH,  FLORIDA THAT:

The Mayor is authorized to execute a lease agreement between

the City and Centre Street Restaurant Group,  Ltd. ,   subject to the

tenant causing Barnett Bank to deliver its release of claims to the
docks.

ADOPTED this day of 1997.

CITY OF FERNANDINA BEACH

ROBERT B.  ROGERS

Commissioner- Mayor

ATTEST:

VICKI P.  CANNON

City Clerk

I

I

I

II

I I
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1

1



RESOLUTION 2019- 161

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF

FERNANDINA BEACH, FLORIDA, APPROVING AN ADDENDUM

TO LEASE BETWEEN THE CITY OF FERNANDINA BEACH AND

CENTRE STREET RESTAURANT GROUP, LTD., FOR THE

PROPERTY KNOWN AS BRETT' S WATERWAY CAFE; 

AUTHORIZING EXECUTION; AND PROVIDING FOR AN

EFFECTIVE DATE. 

WHEREAS, the City of Fernandina Beach entered into a lease with Centre Street Restaurant
Group, Ltd, on January 1, 1997, for the property known as Brett' s Waterway Cafe; and

WHEREAS, both parties wish to clarify the use of the walkway space along the building' s side; and

WHEREAS, the parties have written a proposed addendum to the lease ( Exhibit " 1"). 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF

FERNANDINA BEACH, FLORIDA, THAT: 

SECTION 1. The City Commission hereby approves the Addendum to Lease, attached hereto as
Exhibit 111. 11

SECTION 2. The City Manager and City Clerk are hereby authorized to execute the Addendum
to Lease, upon review and approval of the City Attorney. 

SECTION 3. This Resolution is effective immediately upon its final passage. 

ADOPTED this 17th day of September, 2019. 

ATTEST: CITY OF FERNANDINA BEACH

Caroline Best John A. Miller

City Clerk Mayor — Commissioner

APPROVED AS TO FORM & LEGALITY: 

Tammi E. Bach

City Attorney



Resolution 2019- 161

Exhibit " ll" 

ADDENDUM TO LEASE

The purpose of this addendum (" Addendum") is to clarify certain terms of the Lease made
between the City of Fernandina Beach, a municipal corporation ( the " City") and Centre Street

Restaurant Group, Ltd., a Florida limited partnership (" Centre Street") made as of January 1, 1997 ( the
Lease") for the property known as Brett' s Waterway Cafe (" Brett' s"). A copy of the Lease is marked

Exhibit A and attached hereto. A copy of a diagram showing the area leased by Brett' s is marked
Exhibit B and attached hereto. 

WITNESSETH: 

Whereas, the City notified Brett' s Waterway Cafe by letter of May 1, 2019 from the City
Manager, Dale L. Martin, that upon observation it appeared that Brett' s was operating outside the
bounds of the defined lease area; specifically, into an area of City property intended to serve as a
walkway. A copy of Mr. Martin' s letter is marked Exhibit C and attached hereto. The Lessee, Centre

Street, responded to Mr. Martin' s letter through counsel by correspondence dated June 11, 2019
directed to Tammy Bach, Esq., the attorney for the City. A copy of that letter is marked Exhibit D
and attached hereto. 

Whereas, a meeting was had between Tammy Bach, Esq., Dale Martin, Bryan Simpson, Brett
Carter and J. Thomas McKeel, Esq. on the morning of June 18, 2019 in the City' s conference room to
discuss the matters raised by Mr. Martin in his letter and the Lessee' s letter to Tammy Bach, Esq. 

Whereas, the City, pursuant to the terms of the Lease, was required to perform maintenance on
the commons areas surrounding and in front of Brett' s and Brett' s has, at its own expense in the
amount of approximately $ 350. 00 per month, paid for the landscaping in front of and adjacent to
Brett' s in order beautify the property and make it an attractive venue for the visitors of the City and
the customers of Brett' s. In addition, Brett' s has, at its own expense, maintained the deck adjacent to

the restaurant, the railing, the overhead ceiling and the roof of the area of the walkway in question. 
The maintenance of this area is also the responsibility of the City under the terms of the lease. The

City has acquiesced and Brett' s has performed this maintenance at its own expense in performing this
duty which is the duty of the City, under the terms of the Lease. Brett' s estimate of the cost of this

maintenance on an annual basis is approximately $ 2, 500. 00. 

Whereas, in an effort to amicably resolve the differences of opinion as expressed in Mr. 
Martin' s letter as well as the Lessee' s letter to Tammy Bach, Esq., the parties have agreed to the

following: 

1. The Lease has approximately six ( 6) years left on the initial term of thirty ( 30) years. 
The Lessee agrees to continue the maintenance of the landscaping as reflected in the photographs
attached to Exhibit D and also agrees to continue the normal maintenance of the railing, the deck, the
wall underneath the roof, the ceiling and the roof of the walkway at no additional expense to the City. 

2. In return for the maintenance of the landscaping and the walkway, the City agrees to
allow Brett' s to use the portion of the walkway adjacent to the restaurant as long as Brett' s leaves an
area free and clear of all obstructions ( temporary or permanent) of no less than five ( 5) feet measured
from the southern railing to the north for public ingress/ egress. Brett' s may place tables and chairs to
serve its customers during the months of October, November, December, January, February and
March in order to accommodate Brett' s customers during colder months. 



CENTRE STREET RESTAURANT GROUP, LTD, a Florida limited partnership

Signed, sealed and delivered CENTRE STREET R ' AURANT

In the present of: GROUP C, its Gen r 1Partnt; r

CW
L

By: 
ess j Its Vice sdent

Wites

STATE OF FLORIDA

COUNTY OF NASSAU

The foregoing instrument was acknn y dged before me this ] day of =, 2019, by Bryan
1111 lilSimpson, Jr., as Vice Presiden ep e ,$ t Restaurant Gmup, Inc., the general pailnerof Centre

Street Restaurant Group, Ltdk ` o ........ 26

Notary Public

o + fF ast52 ; Qom` 

State of Florida at large

s. A% My Commission expires: 
y d4`.•' ( Notary Seal) 
Z/ . S

ryyT
NI ,, 

THE CITY OF FERNANDINA B EV a municipal corporation

Signed, sealed and delivered

In the presence of: 

to ss `, 

ness

APPROVED AS TO FORM: 

THE CITY OF FERNANDINA BEACH, 

a municipal corporation under the laws

of Florida
f 

By: 
Its Mayor — Commissioner

Attest: 
CAS 6J% 

Its City Clerk
STATE OF FLORIDA

COUNTY OF NASSAU

TleforegQm instr - nent was acki wledge b fore me this day af` x 
2019, by

1 C 1} lr and [ , t,_, the Mayor — Commissioner and

City Clerk, respectively, of The City& f Fernandina Beach, a rnu ic Pal corporatiar rider the law of

Florida, on behalf of the municipal corporation.  ' , 

NotAry PAPS
State of Vjgidaat large

My Commission expi -x*: F-:,; VJMBERLYELLIOTT- BRILEci

Notary seal) '
A" Notary Public, State of Florida

My Camm. Bores Feb.5. 2020
Commisjon No. FF 947535



Exhibit " A" 

LEASE

THIS LEASE is made as of this Sf day of January, 1997, by and between the
City of Fernandina Beach, a municipal corporation ( the " City"), and Centre Street

Restaurant Group, Ltd., a Florida limited partnership (the "Lessee") ( hereinafter the

Lease")_ 

WITNESSETH: 

WHEREAS, City is the owner of certain real property located on the waterfront of
Fernandina Beach, Nassau County, Florida, lying immediately west of the Seaboard
System Rail Right -of -Way and commonly referred to as " City Marina and Hugh Stone
Property" ( the " Harbour Market" or the " Property"), which is more fully described on
Exhibit " A" attached hereto, and

WHEREAS, the City executed a Development and Lease Agreement with The
Center Street Waterfront Group, Inc., (" CSWFG") the predecessor to Fernandina Harbor

Joint Venture (" FHJV") of October, 1984, and .FHJV executed a sublease for part of the

Property with Fernandina Marina Investors, Ltd., (" FMI"), and another sublease for part

of the Property with Lessee, and the City executed a Recognition Agreement pertaining
to these subleases, ( copies of which are attached hereto as Exhibit " B") and

WHEREAS, a Planned Unit Development (" PUD") has been adopted which

applies to this Property ( a copy of which is attached hereto as Exhibit " C"), and

WHEREAS Lessee has executed a mortgage on its leasehold referred to as the

CBDG Block Grant Mortgage ( a copy of which is attached hereto as Exhibit " D"), and

WHEREAS FHJV has obligated itself on certain bonds (" the Bonds") ( copies of

which are attached hereto as Composite Exhibit " E") which Lessee has agreed to pay to
the extent it can from the Lease Parcel, and

WHEREAS Lessee has entered into certain sub -sub leases with Amelia' s

Restaurant, Inc. and Front and Centre, Inc. ( copies of which are attached hereto as

Exhibit " F"), and

WHEREAS City and Lessee, among other things, has entered into a Settlement
Agreement which terminates the Development and Lease Agreement, ( a copy of which
is attached hereto as Exhibit " G "), and

WHEREAS, City and Lessee, pursuant to the Settlement Agreement, now wish to
enter into a direct lease of a portion of the Property described on Exhibit " H" annexed
hereto ( the " Lease Parcel"). 



NOW, THEREFORE, in consideration of the premises and the mutual benefits

and obligations of the parties hereto, City and the Lessee each covenant and agree as
follows: 

ARTICLE I

The Lease Parcel

1. 1 Subject to the terms and conditions set forth herein the City leases to the
Lessee, and the Lessee leases from the City, the Lease Parcel, together with all the
tenements, improvements and appurtenances thereto belonging or appertaining to the
Lease Parcel, and together with and subject to all easements benefiting or burdening
the Lease Parcel . The City acknowledges that Lessee has entered into certain existing
subleases which subleases are listed on attached Exhibit " F", and copies of which are

attached hereto. 

1. 2 Lessee shall have the right in common with others to use Common Areas

on the Property. All Common Areas, as hereinafter defined, shall at all times be subject

to the exclusive control and management of the City and the City shall have the right but
not the obligation to construct, maintain and operate lighting facilities on all said areas; 
to police the same; to change the area, level, location and arrangement of parking areas

and other facilities and to restrict parking by tenants, their officers, agents and
employees to employee parking areas. 

Common Facilities" or "Common Areas" means all areas, space, equipment and

special services provided by the City for the common or joint use and benefit of the
occupants of the Property, their employees, agents, servants, customers, members of
the public and other invitees of the City and the Lessee, including, without limitation, 
parking areas, access roads, driveways, retaining walls, landscaped areas, loading
docks, pedestrian malls, courts, stairs, ramps and sidewalks, comfort and first- aid

stations, washrooms, community hall or auditorium ( if any) and parcel pick- up stations. 

The City shall have the right to close all or any portion of the Common Areas or
facilities to such extent as may, in the opinion of the City' s counsel, be legally sufficient
to prevent a dedication thereof or the accrual of any rights to any person or the public
therein, to close temporarily all or any portion of the parking areas or facilities to
discourage non -customer parking, so long as such closure does not create an
unreasonable hardship on the operation of the Lease Parcel. The City shall keep
Common Areas located on all the Property, except the Lease Parcel, and the Lessee
shall keep the Common Areas located on the Lease Parcel, clean and in good repair
and available for the purposes for which they were intended. The City or its designee
shall have the full right and authority to employ all personnel and to make all rules and
regulations pertaining to and necessary for the proper operation and maintenance of the
Common Areas and facilities on the Property. 
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1. 3 The City reserves the right, at any time, to add to or reduce or to relocate
the various buildings ( other than on the Lease Parcel), automobile parking areas, and

other Common Areas on the Property as shown on the site plan of Harbour Market ( the
Site Plan") attached hereto as Exhibit ° I" subject to the applicable PUD. The City

agrees the existing parking on the Property, and any changes to that parking, will
comply with the PUD, and will satisfy Lessee' s obligation to provide parking for
operation of the Lease Parcel under all applicable municipal zoning. Lessee

acknowledges that there will be inconveniences to the restaurant and the use of parking
spaces during construction on the Property. Lessee agrees that it will not make any
claim for interference with the Lease Parcel or any operation thereon on account of such
interruptions, so long as such interruptions do not deprive Lessee of reasonable access
to the Lease Parcel. 

1. 4 The City will use its good faith efforts to cause any patrons or employees
of any gambling boat regularly moored at the City Marina to park other than on the
Property. 

ARTICLE 11

Lease Term

2. 1 The term of this Lease shall be for a period commencing on the date
hereof and continuing until a date forty years from the commencement of construction of
marina improvements which is December 1, 2025. 

ARTICLE -111

Lease Payments

3. 1 Rent. 

a) The Lessee shall pay as rent five percent ( 5%) of all Gross

Revenues which it receives from the Lease Parcel. An example of this rent calculation

is attached hereto as Exhibit ". t". 

b) The Lessee shall pay all sales taxes due on such rentals. 

c) The rent payable hereunder shall be net to the City and Lessee
agrees therefore to pay all expenses of ownership of the leasehold estate and
improvements on the Lease Parcel, including, without limitation, all insurance premiums, 
ad valorem taxes found to be due after the date of the dismissal of the FMI bankruptcy

Case Number 95- 1624 for any period of time after such dismissal, but not for any prior
period as referred to in the Settlement Agreement and other taxes and any other costs
attributable thereto, including maintenance, repair and replacement of any and all
improvements and structures now or hereafter on the Lease Parcel. 
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3. 2 The rent shall be payable on a monthly basis and shall be due
commencing on the first day of March, 1996. 

3. 2. 5 Lessee agrees that all monies generated by the Lease Parcel to Lessee

will be paid only to satisfy the following debts in the following sequence until the CBDG
Block Grant Mortgage and the Bonds are paid in full: 

A. CBDG Block Mortgage installment payments or prepayments. 

B. Rent and any other obligations under this Lease. 

C. Installment payments to Barnett Bank, or its successor, required by
the Bonds. 

3. 3 " Gross Revenues" includes only all revenues actually received by Lessee
from the Lease Parcel. These revenues do not include those amounts held by Lessee
as a deposit to secure a prospective tenant to lease to begin in the future; damage

deposits, sums collected and paid out as a conduit such as sales, excise and other

taxes, or other amounts which are generally not income under generally accepted
accounting principles or federal income tax laws. 

3. 4 Accounting Procedures. 

a) All sales shall be registered on a cash register except sales derived

from vending machines and rental revenues and those sales shall be recorded on daily
ledger sheets and all financial records of Lessee shall be subject to inspection by the
City. 

b) The Lessee shall make available within the City of Fernandina
Beach true and complete records and accounts of all Gross Revenues and business

transactions, including daily bank deposits, and annually furnish within one hundred five
105) days of the end of each fiscal year, a true and accurate statement for the

preceding fiscal year of all such revenues and business transacted during such
preceding year, which statement shall be verified by Lessee' s certified public accountant
as being correct. Lessee agrees to establish and maintain a system of bookkeeping
satisfactory to the City's auditor and to give the City access, during reasonable hours, to
such books and records. The City' s auditor and the City Manager, and their respective
authorized representatives, shall each have the right at any time and from time to time to
audit all of the books of account, bank statements, documents, records, returns, papers, 

and files of the Lessee pertaining to business transacted and the Lessee, on request by
any of them, shall make all such matters available for such examination. If the City shall

make or have such an audit made for any year and the gross revenues and business
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transacted shown by the Lessee' s statement for such year shall be found to be
understated by more than one percent ( 1%), the Lessee shall pay the City, the cost of
such audit. The right of the City to have such an audit made with respect to any year
shall expire three ( 3) years after the Lessee' s statement for any year shall has been

delivered to the City. 

c) The Lessee agrees to furnish to the City a true and correct copy of
the State Sales and Use Tax Report as required by the Florida Department of Revenue
and shall furnish a State Sales and Use Tax Report Number upon the execution of this

Lease. 

d) Lessee hereby authorizes the City to apply to the Florida
Department of Revenue for information and reports of Lessee as will enable the City to
determine the amount of Lessee' s Gross Receipts for the period comprising the term of

this Lease. 

3. 5 Late Payment. Any Lease payments which are received by the City more
than ten ( 10) days from their clue date shall bear interest at the rate of ten percent ( 10%) 

per annum from the due date until paid. 

3. 6 Common Area Maintenance_ 

a) The City agrees to pay the total cost and expense incurred in operating, 
maintaining and repairing the Common Areas located on the Property exclusive of the
Lease Parcel and, the Lessee agrees to pay the total cost and expense incurred in the
operating, maintaining and repairing the Common Areas located on the Lease Parcel. 
Said costs and expense shall specifically include, without limitation, property
management, gardening, landscaping and irrigation for landscape, repairs, line painting, 
lighting, sanitary control, removal of trash, rubbish and garbage, and other expense and
cost of personnel to implement such services, to direct parking and to police the
facilities, any ad valorem taxes found to be due after the date of the dismissal of the FMI
bankruptcy Case Number 95- 1624 for any period of time after such dismissal, but not for
any prior period as referred to in the Settlement Agreement, and liability insurance
premiums related thereto, although the City agrees to continue to permit Lessee to
locate a dumpster (which will be paid for by Lessee) on the Property at a reasonable
location designated by the City, at no charge for this location. 

b) The City covenants and agrees to give Lessee written notice of the tax
assessments, whether tentative or final, levied or proposed to be levied against the

Lease Parcel within ten ( 10) days after receipt by the City of notice thereof. Upon

Lessee' s written request, the City agrees to exert its best efforts to bring about the
elimination or reduction of tax assessments covering the Lease Parcel, not including
litigation. Lessee may institute related legal proceedings in its own name, or in the - 
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name of the City as property owner, when appropriate, but Lessee shall pay all costs
and attorney' s fees relating to such efforts or proceedings brought by Lessee. 

ARTICLE IV. 

Quiet Enjoyment

4. 1 Lessee, upon paying the rent and other charges due hereunder and
observing and performing all other covenants and agreements herein on its part to be

performed and performing all obligations under the CBDG Block Grant Mortgage, may
quietly have and enjoy the Lease Parcel during the term hereof without hindrance or
molestation by anyone. With the exception of the right to approve plans as described in

Section 6. 2 and any other rights specifically granted to the City hereunder, the City shall
have no authority over or voice in the affairs of Lessee. 

ARTICLE V

Purpose and Use

5. 1 It is the purpose of the City in granting this Lease to assure the continued
operation of a first- class restaurant for the residents of the City of Fernandina Beach and
people utilizing the marina facility adjacent thereto. 

5. 2 The Lease Parcel shall be used only for the operation of restaurants and
bars, and gift shops including catering and take- out service and including gifts and the
incidental sale at retail of items designed to promote the restaurant and gift businesses

and which are customarily sold in restaurants and gift stores as part of their operations, 
including such items as hats and T-shirts bearing the name or marks of the restaurant
operated on the premises. No different other use is or shall be permitted without the

prior written approval of the City. 

5. 3 Lessee shall not sell any bait or fishing tackle, nor any fresh seafood for
offpremises consumption except for seafood which has been prepared for restaurant

take-out or catering service. 

5. 4 In no event shall any portion of the Lease Parcel be used for offices except
such executive office as may be reasonable and necessary for use of the on- site
restaurant manager without the prior written consent of the City. 

ARTICLE VI

Construction

6. 1 The building housing the restaurant and gift shop and other improvements
on the Lease Parcel shown on the plans approved by the City ( the " Plans") have already
been constructed. 
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6. 2 No other improvements may be constructed on the Lease Parcel until the
plans and specification therefor have been approved by the City in writing. Any Plans

submitted to the City and not acted on by the City within forty-five (45) days after receipt
thereof shall be deemed to be approved. 

6. 3 Notwithstanding any other provision of this Lease, the interest of the City in
the Property shall not be subject to liens for improvements made by or for Lessee and in
no event shall the City be liable for or subjected to any mechanic' s, materialmen' s or
laborer' s liens for work done by Lessee for or with the consent of Lessee or for which
Lessee is responsible. If any such lien is asserted against the interest of the City, 
Lessee agrees to cause the same to be discharged of record ( either by payment or by
bond as permitted by law) within thirty (30) days after notice to Lessee and failure to do
so shall constitute a default hereunder. 

ARTICLE Vll

Ownership of Improvements

7. 1 At the end of the term of the Lease, any improvements constructed by
Lessee shall be the property of the City, free and clear of all liens or claims whatsoever, 
except that personal property installed by Lessee not permanently affixed to the facilities
may be removed, provided that, if said removal causes any damages to the facilities, 
Lessee will repair said damages in a proper and satisfactory manner to the City at
Lessee' s own expense. Docks, walkways, pilings, cat walks, mooring facilities, etc., 
shall not be classified as personal property and shall be considered as part of the real
estate owned by the City. 

ARTICLE Vill

Access to Lease Parcel

8. 1 Subsequent to the date hereof, the Lessee shall permit the representatives

of the City unlimited access to the Lease Parcel and every part thereof, subject to
reasonable notice and security measures imposed by Lessee at all reasonable times. 

ARTICLE IX

Warranty

9. 1 The Lessee warrants that all public improvements upon the Lease Parcel

which will be for public use shall be ft for their intended use. " Public improvements," for

the purpose of this section, shall mean all improvements other than private offices and

tenant occupied space. 
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ARTICLE X

Covenants and Restrictions

10. 1 The City and the Lessee agree that the following restrictions shall be
covenants running with the title to any interest in the Lease Parcel for the duration of this
Lease and shall be binding on the City, the Lessee and the successors and assigns of
the parties and all other successors in interest to the Lease Parcel or any part thereof: 

a) That the Lease Parcel shall be devoted and used in accordance
with the uses specified in Article V of this Lease. 

b) That all utility distribution lines shall be placed underground. 

c) That the City shall retain a perpetual easement to be set forth in an
appropriate instrument in recordable form for ingress, egress and right -of --way on and
over any public promenade which has been or may be constructed on the Lease Parcel
for the purpose of providing access to any public facilities on the Property, provided the
same does not unreasonably interfere with the operation of the Lease Parcel, which
easement is to be described in a document to be recorded within ninety days of the
date of execution of this Lease, and will include those portions of the Lease Parcel as
shown on the attached a sketch attached hereto as Exhibit " K", to be negotiated

consistent with the PUD. 

ARTICLE XI

Representations as to Lessee

11 The Lessee represents and agrees that this Lease of the Lease Parcel
and its other undertakings pursuant hereto are for the purpose of development and

operation of the Lease Parcel and not for speculation in land holding. 

ARTICLE XII

Special Provisions

12. 1 Lessee may not assign its interest in this Lease without the prior written
approval of the City, which approval shall not be unreasonably withheld. A Lender may, 
however, assign this Lease after foreclosure to any person or entity to which assignment
is permitted hereunder. 

12. 2 The Lessee shall be responsible for the development of all improvements
on the Lease Parcel at the Lessee' s sole' cost and expense, pursuant to the terms and
conditions of this Lease. 

12. 3 The restaurant and gift shop on the Lease Parcel shall be operated sous

f:] 



to provide employment and service, without regard to age, religion, sex, race, other

condition, or the political subdivision in which the customer may reside_ 

12. 4 The parties understand and agree that, subject to the conditions set forth

herein and particularly the provisions relating to the use of the Lease Parcel, no
subleases executed by the Lessee shall be affected by the termination of this Lease. 
The conditions of this nondisturbance provision shall be: 

a) that the sublease not exceed a term of five ( 5) years, including
renewals; or

b) that, if the term of such sublease exceeds five ( 5) years that it be

approved by the City Manager and the City Commission prior to the execution thereof to
ascertain that said sublease is the result of arms -length negotiations and reasonable
under the circumstances; and

c) that the sublessee is not in default of its sublease agreement, and

the form of the sublease agreement has been given prior written approval by the City
Attorney; and

d) the form of the sublease agreement has been approved by the City
Attorney which approval shall not be unreasonably withheld or delayed; 

e) such sublease does not provide for rentals to be payable for more

than one ( 1) month in advance. 

12. 5 The City shall cooperate with the Lessee in securing all required municipal
permits and approvals in accord with the City' s adopted regulations and procedures. 

The City Manager, City Attorney and the City Commission have approved the
terms, conditions and the form of the subleases by the Lessee to Amelia' s Restaurant, 
Inc., a Florida corporation, dated August 1, 1988, as amended and the lease to Front
and Centre dated October 1, 1993, copies of which are attached. 

ARTICLE XIII

Indemnification and Hold Harmless

13. 1 The Lessee shall defend and indemnify the City and save it harmless from
any actions, damages, liability and expense of life, bodily or personal injury, or from or
out of any occurrence in, upon, or under the Lease Parcel and will indemnify the City
from all claims, suits, in connection with loss property damage arising at or about the
Lease Parcel or any part thereof throughout the entire lease term, or occasioned wholly
or in part by any act or omission of the Lessee, its agents, contractors, employees, 
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servants, invitees, licensees, or concessionaires. 

ARTICLE XIV

Insurance Required

14. 1 The Lessee shall maintain hazard and liability insurance with the City
named as an additional insured and provide the City with certificates of insurance during
the term of this Lease Agreement. The City has the right of approval of the insurance
contracts which shall provide minimum liability coverage in amounts equal to those
which would be commercially reasonable in the industry; and shall provide casualty and
hazard insurance on the improvements in an amount equal to their fair market value. 

14. 2 Lessee shall provide, at Lessee' s cost, general liability insurance coverage
with single limits as may be reasonably required by the City ( but not less than

1, 000,000), naming the City and persons claiming by, through or under the City as
insureds. 

ARTICLE XV

Operational Requirements

15. 1 The Lessee shall comply with the following operational requirements: 

a) To secure and maintain all licenses required and to pay when due
all taxes and assessments which shall be imposed or assessed by governmental units in
connection with the business or operation conducted, pursuant to the provisions of this

agreement and to otherwise comply with all applicable taxes, ordinances, rules, 
regulations, or policies established by the City or any local, state or federal
governmental unit or authority. 

b) To keep and maintain the buildings, piers, pier foundations, docks
and structures located on the Lease Parcel clean, orderly, and in a good state of repair
and free and clear of any obstruction, rubbish or litter, in accordance with Florida State
Sanitation Laws and the laws, ordinances, rules, regulations or policies of any local, 
state or federal governmental body and in a structurally sound condition. 

c) To maintain good public relations, to conduct said facilities in a

manner which is courteous and fair to the public and to be responsible to customers' 

requests and complaints. 

d) To pay all utilities, including water, sewer, garbage disposal fees
and electrical charges in connection with the operation of the facilities. 

e) To install at its own expense all facilities and equipment, including
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not limited to public access and utility services. 

f) To be the insurer of the City against risk of loss or theft of or
damage to any City fixtures, equipment and personal property which are a part of or
located in and on the Lease Parcel and shall promptly replace or repair the same within
sixty ( 60) days of such loss, theft or damage. 

g) To pay promptly all taxes, excise or license fees of whatever nature
including ad valorem taxes found to be due after the date of the dismissal of the FMI

bankruptcy Case Number 95- 1624 for any period of time after such dismissal, but not for
any prior period as referred to in the Settlement Agreement, applicable to this operation

or property or Lease Parcel and take out and keep current all licenses, municipal, state
or federal, required for the conduct of the business, and further shall not permit any of
said taxes, excise or license fees to become delinquent. Lessee shall comply with all
local, state and federal rules and regulations relating to the operation of said facilities. 
Lessee shall not permit any mechanic' s or materialmen' s or any other lien to be imposed
upon the property hereinabove described or any part or parcel thereof by reason of any
work or labor performed or materials furnished by any mechanic or materialmen to said
facilities or upon or regarding said property or said facilities herein granted. Lessee

shall pay promptly when due all bills, debts and obligations incurred in connection with
the operation of the Lease Parcel and not permit same to become delinquent and suffer

no lien, mortgage, judgment, execution or levy against the Lease Parcel. 

15. 2 Upon inspection of the Lease Parcel by the City Manager or his designee
as provided below), if it is found that conditions -or practices exist which are in violation

of Section 15. 1 of this lease, or otherwise constitute operational defaults, the City
Manager or his designee shall furnish the Lessee with a list of those violations that said

inspection revealed, and give the Lessee thirty ( 30) days' written notice to remedy said
violations. Failure of the Lessee to remedy said violations within said specific time shall
constitute a default by Lessee and entitle the City to exercise its remedies as herein
provided. 

15. 3 A default of any of the duties or obligations of the Participating Partners of
the CBDG Block Grant Mortgage shall constitute a default of this Lease. 

ARTICLE XVI

Default

16. 1 If Lessee defaults in the payment of rent and such default continues for

fifteen ( 15) days after written notice thereof to Lessee or if Lessee defaults in the

performance of any other of its obligations hereunder and such default continues for a
period of thirty (30) days after written notice thereof to Lessee, the City may terminate
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this Lease and may re- enter and retake possession of the Lease Parcel, subject, 
however, to the rights of leasehold mortgagees under section XVII of this Lease. If any
default other than the payment of money is of a nature that it cannot be cured using due
diligence within the thirty ( 30) day period provided for, the period for effecting such cure
shall be extended for a reasonable time, but not more than sixty ( 60) days, so long as
Lessee is diligently prosecuting the work required to effect such cure except as to
structural repairs which must be corrected promptly. The Lessee is required to diligently
prosecute the work required to effect such cure of structural repairs. 

16. 2 The City shall have all other rights and remedies available to landlords
under Florida law. 

16. 3 The failure of the City to insist in any one or more cases upon the strict
performance of any of the covenants of this Lease or to exercise any option herein
contained shall not be construed as a waiver or a relinquishment for the future of such

covenant or option. A receipt by the City of rent with knowledge of the breach of any
covenant of this Lease shall not be deemed a waiver of such breach and no waiver by
the City of any provision of this Lease shall be deemed to have been made unless
expressed in writing. In addition to the other remedies in this Lease provided, the City
shall be entitled to the restraint by injunction of the violations, or attempted or threatened
violation, of any of the covenants, conditions or provisions of this Lease. 

16. 4 No default ( other than a default in the payment of money) shall be deemed
to exist or continue if and so long as the default shall be caused by reason of Lessee
being delayed in or prevented from remedying the same by fire, casualty, strikes, 
lockouts or labor disturbances, act of God or the public enemy, or order, direction or
lawful interference by any municipal, state, or governmental agency, but, if and when the
occurrence or condition which caused, delayed or prevented the remedying of such
default shall be removed or cease to exist, it shall be the obligation of Lessee to remedy

such default as speedily as practicable and with all due diligence. 

16. 5 Upon termination hereof, by either expiration or by default and
repossession as provided above, all improvements shall become the property of the City
except that, if Lessee is not in default, Lessee shall have the right to remove from the

Lease Parcel all personal property installed by Lessee not permanently affixed to the
facilities, subject, however, to any valid lien or claim which the City may have for unpaid
fees or charges for repair of the facilities, provided also that, if said removal causes any
damage to the Lease Parcel, said Lessee will repair the same in a proper and

satisfactory manner at its own expense., Docks, walkways, pilings, cat walks, mooring
facilities, etc., shall not be considered personal property. 

16. 6 No termination of this Lease, pursuant to the above, nor taking or
recovering possession of the premises, pursuant to Section 16. 1 above, shall deprive
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the City of any other action against Lessee for possession, for rent, or for damages, nor
shall any action for rent or damages prevent the City from proceeding to recover
possession, pursuant to the provisions of this Lease. In no case shall any omission by
the City to enforce any forfeiture or to exercise any other remedy belonging to it or to
require a strict performance of all the terms of this lease be deemed or taken to be a

waiver by the City of a right to enforce a forfeiture or pursue any other remedy or
remedies herein given or allowed by law, or of the right to have and expect a strict
performance of all the covenants of this lease by Lessee. The consent or approval of

the City given in any instance with respect to any particular matter shall not be or be
deemed to be a consent or approval with respect to the same or any other similar or
dissimilar matter in any other instance. 

ARTICLE XVII

Leasehold Mortgage

17. 1 It is contemplated by the parties that Lessee has financed a portion of the
total development and construction cost of improvements on the Lease Parcel by means
of a mortgage of the leasehold estate created by this Lease and of Lessee' s entire
interest in the Lease Parcel, but it is also contemplated that such mortgage will and it is

agreed that such shall be subordinate to the City' s right as Lessor under this Lease. 
Lessee shall also have the right from time to time during the term of this Lease to place
any substitute or additional mortgage on the leasehold estate created by this lease and
on Lessee' s interest in the Lease Parcel, but all such mortgages shall be subordinate to

the City' s interest as Lessor under this Lease. 

17. 2 In the event that at any time during the term of this Lease the leasehold
interest of Lessee is subject to a mortgage in accordance with the provisions of Section

17. 1 above, then so long as such mortgage is outstanding and unreleased a copy of any
notice at any time required or permitted under the terms of this Lease to be given by the
City to Lessee shalt at the same time be sent to the mortgagee, provided that prior
thereto Lessee shall have given written notice to the City of the existence of said
mortgage and that the holder' s name and address are on file with the City and have
stated in said notice the address of the mortgagee to which copies of all notices under

this Lease shall be delivered or made. 

17. 3 The City may, at its option, prohibit the transfer of this Lease to or by
Lessee' s mortgagee( s) provided that, if the City exercises such option, City shall pay to
such mortgagee( s) an amount equal to the then outstanding obligations secured by such
mortgage loan_ The City shall exercise this option within forty-five (45) days
of receipt of notice of default of Lessee by the City. Such payment shall be made by the
City within one hundred eighty ( 180) days of the notice of default under such
mortgage(s) to the City. 
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17. 4 Any mortgage shall be subject to the limitations as to the amount which
may be secured thereby which are provided for in the Development and Lease
Agreement ( Exhibit " B"). In determining the limitations in the amount of mortgages
permitted, the Lease Parcel shall be considered as separate from the remainder of the

Property and the amount of any such loan shall in no event exceed seventy- five percent
75%) of the value of the improvements on the Lease Parcel determined as provided in

the Development and Lease Agreement ( Exhibit " B"). Section 12. 02 of the Development

and Lease Agreement ( Exhibit " B") provides that the mortgage securing the CBDG
Block Grant Mortgage shall not be included in this mortgage amount to determine the
loan -to -value ratio. The parties affirm that it is their intent that the provisions of the
Development and Lease Agreement ( Exhibit " B") be applicable in determining limitations
on mortgage amounts provided for in this Section. 

ARTICLE XVIII

The Agreement

18. 1 This Lease shall be governed by and construed in accordance with the
laws of the State of Florida. 

18. 2 Any amendments to this Lease will be in writing and shall be executed by
both Lessee and the City with the same formality as this Lease. 

18. 3 For purposes of this Lease, any notice required to be given shall be given
in accordance with this document by delivering written notice to the City Manager at
Post Office Box 668, Fernandina Beach, Florida 32234. Notice shall be given to the

Lessee by delivering written notice to Joseph M. Hixon, 4400 Marsh Landing Boulevard, 
Suite 7, Ponte Vedra Beach, Florida 32082, Attention: Thomas Ingram, and to Bryan
Simpson, Jr., 1061 Riverside Avenue, Jacksonville, Florida 32204. 

18. 4 In the event it becomes necessary to file suit in connection with this Lease, 
the prevailing party shall be entitled to recover reasonable attorneys' fees and court
costs against the losing party. 

18. 4. 5 Any and all disputes arising between the parties to this Lease shall be
resolved by binding, mandatory arbitration. If any party to this Lease becomes aware of
any such dispute, it may give written notice to the other party. Such notice shall include

the nature of the dispute, its position as to the dispute, and the identity of an arbitrator

designated by that party. The party who receives this notice shall, within twenty ( 20) 
days of receipt of the notice, deliver a written response stating its position as to the
dispute, and identifying an arbitrator designated by that party. Within fifteen ( 15) days of

the designation of the second arbitrator, the two designated arbitrators shall select. a
third arbitrator who will act as the chairman of the panel. The panel shall convene an

arbitration hearing to decide the claim within forty- five ( 45) days of selection of the
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chairman. The fees of the arbitrators and costs of the proceeding will be paid one- half
by each party, although these fees and costs may be taxed against either party by the
arbitrators at the conclusion of the matter. In all other respects, the arbitration shall be

governed by the Florida Arbitration statute in effect at the time of the arbitration. 

18. 5 All covenants, warranties, conditions and agreements set forth in this
Lease shall survive the execution of this Lease and other documents at any time
executed and delivered under, pursuant to, or by reason of this Lease, and the payment
of all monetary sums paid under, pursuant to, or by reason of this Lease shall continue
to be binding on the Lessee and on its successors and assigns. 

18. 6 Lessee shall perform the conditions of this Lease as an independent

contract and nothing contained herein shall be construed to be inconsistent with this
relationship or status. Nothing in this agreement shall be in any way construed to
constitute the Lessee or any of his agents or employee or representative of the City. 

IN WITNESS WHEREOF, the City and the Lessee have caused this Lease to be
executed as of the day and year first above written by their authorized representative as
follows: 

Approval by Resolution of the City Commission of the City of Fernandina Beach
and attested and executed by the Authorized Representative of the City of Fernandina
Beach, Florida, and Centre Street Restaurant Group, Ltd. 

CENTRE STREET RESTAURANT GROUP, LTD. a Florida limited partnership

Signed, sealed and delivered

in the presence of: 

and

15

CENTRE STREET RESTAURANT

GROUP, INC., its general partner

By: 
Its cj President



THE CITY OF FERNANDINA BEACH, a municipal corporation

Signed, sealed and delivered

in the presence of: 

A" ilC{' L

4

MAPF

O0 
T ORM: 

11

vw !
y 97

C., E,, 

STATE OF FLORIDA

COUNTYOF DV4C, t

THE CITY OF FERNANDINA BEACH, 

a municipal corporation under the laws

of Florida f\ C\ 

Its Mayor - Commissioner

Attest: c_ rt_. Vt 1,— f^ 

Its City Clerk

The foregoing instrument was acknowledged before me this I Imoday of 0, 
1997, by 43rc1 ate-, 5 nws- ory aJ. , the U i e ­ e— President of Centre Street

Restaurant Group, Inc., the general partner of Centre Street Restaurant Group,4fte:. Lfd

My Commission expjEes: 
p :*

E
o ; ICC 513882 o

Nota su°• F. 

STATE OF FLORIDA ( + 

COUNTY OF  

The foregoing instrument ws ackno ledged before me this day of
1997, by Aa

r `4

roh. - 6,ean , and, 

f C' i P. e nn n , the Mayor - Commissioner and City Clerk, 
respectively, of THE CITY OF FERNANDINA BEACH, a municipal corporation under the
laws of Florida, on behalf of the municipal corporation. 

Notary P6jic
State of Florida at Large

My Commission expires: 

Notarial Seal) 

MARY L. MERCER
Notary Pubk. State of Florida

16 My Comm. eMppioes Dec. 30, 1999
No. CC 501725

gDWW Thru cr fkwis S -Alm

1 600 723-0121
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City of Fernandina Beach

Q Office of the City Manager

May 1, 2019

Brett's Waterway Cafe
Centre Street Restaurant Group
Attn: B. Simpson

PO Box 3317
Ponte Vedra, FL 32004- 3317

Dear Mr. Simpson: 

Exhibit " C" 

Mr. Dale L. Martin

dmartin@fbfl. org

Based upon observation, it appears that Brett' s Waterway Cafe has operated outside the bounds
of the defined lease area: specifically, into an area of City property intended to serve as a
walkway. A diagram depicted the leasehold is enclosed. 

If you wish to open the current lease agreement for additional consideration of the subject area, 

please advise me; otherwise, please discontinue operations outside of the leasehold area. 

If you have any questions, please contact me. 

Sincerely, 

Dale L. Martin

City Manager

Enclosure: 

Leasehold diagram

204 Ash Street • Fernandina Beach, FL 32034 • ( 904) 310- 3100 • Fax ( 904) 310- 3452 • TDD/ TTY 711
www. fbfl. us

Equal Opportunity Employer
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J. THOMAS MQKEEL, P.A. 
ATTORNEY AT LAW

J. THOMAS McKEEL, ESQ. 
FLORIDA SUPREME COURT CERTIFIED CIRCUIT MEDIATOR

June 11, 2019

Tammi Bach, Esq. 
City of Fernandina Beach
516S. 10th Street, Suite 213

Fernandina Beach, Florida 32034

RE: Lease dated January 1, 1997
Brett' s Waterway Cafe
Centre Street Restaurant Group, Ltd. 

Dear Tammi: 

Exhibit " D" 

303 CENTRE STREET, SUITE 103

FERNANDINA BEACH, FLORIDA 32034

904) 261- 9437 1 FAX ( 904) 261- 9438

EMAIL: jun@mckeellaw.com

WEBSITE: www. mckeellaw. com

I have been retained by Bryan Simpson of Centre Street Restaurant Group, Ltd. 
for the purpose of seeking a resolution to a dispute that has arisen recently as a result of
Dale L. Martin, the City Manager' s, letter dated May 1, 2019, ( copy attached) regarding
the City' s assertion that Brett' s Waterway Cafe has been operating the restaurant outside
the bounds of the defined lease area, specifically, an area of City property intended to
serve as a walkway. I have attached a copy of a diagram of the leased property and the
walkway which came attached to Mr. Martin' s letter. 

I have been advised that a meeting has been scheduled for Tuesday, June 18, 2019
at 9: 00 A.M. at City Hall in the conference room, which would include Bryan Simpson, 
myself and presumably Mr. Martin, in an effort to see if we can come to some amicable
resolution of the substance of the letter. 

I am advised by Mr. Simpson that the restaurant has been utilizing a portion of the
walkway directly adjacent to the outer boundary of the restaurant ever since the lease has
been in force, approximately 22 years, without any previous complaint or interference by
the City of Fernandina Beach. 

I have reviewed the terms of the lease and based upon my interpretation of the
lease, the City is responsible for maintaining that walkway, the railing and the ceiling and
the roof of the walkway. I am told by Mr. Simpson that Centre Street Restaurant Group
has always maintained that part of the walkway which includes painting, renovation and
repairs, not only of the walkway and the overhang, but of the roof itself. The restaurant
has always incurred this expense without asking the City for reimbursement with the
understanding that it be considered a quid pro quo for the restaurant to use part of the
walkway so long as it did not impair traffic on the walkway. 



In addition, by my reading of the lease, the lease requires the City of Fernandina
Beach to maintain the landscaping in front of and to the side of the restaurant and I am
advised by Mr. Simpson that the restaurant has always paid for maintenance of the
landscaping, which currently runs somewhere in the neighborhood of $350. 00 per month. 
I recently inspected the landscaping, shrubbery, etc. in front of the restaurant and it is
well maintained and attractive in such a manner that I am sure it encourages customers to

enter the restaurant and the souvenir store on the front part of the restaurant property. 
This maintenance has been provided as long as Mr. Simpson can remember, and that also
gave Centre Street Restaurant Group the impression that maintaining the walkway and
the landscaping was a contributing factor in the City' s acquiescence in the restaurant
using a small part of the walkway for its customers. 

I have attached hereto for your review some photographs of the landscaping and
also photographs of the entrance way which has severe cracks in the concrete which need
to be addressed and which expose the City to liability, should any customers of the store, 
the restaurant or any visitors who might catch a heel or trip and injure themselves while
entering either the store or the restaurant over City property

One cannot tell from Mr. Martin' s letter how far outside the bounds of the defined

lease area he believes the restaurant is operating, but I would hope that we would come to
some understanding, given the above, that the restaurant can continue periodic use of a

small portion of the walkway. I have done some research on prescriptive easements, and
if what I am told is accurate, i.e., the restaurant has been using a portion of the walkway
in excess of 20 ( twenty) years, there also may be an issue of whether or not the City' s
acquiescence of such use has blossomed into a prescriptive easement, which would allow

the restaurant to continue to use a portion of the walkway, so long as it did not impede
the normal traffic of non -restaurant visitors. 

I mention the above in an effort to lay out what I hope will be ground work, or a
starting point, which can lead to an amicable resolution of the restaurant' s use of a small
portion of the walkway adjacent to the restaurant which would leave ample room for non - 
restaurant customers to traverse to and from the marina. 

I look forward to meeting with you and, as always, if you have any comments or
questions, please do not hesitate to call upon me. 

Sincerely yours, 

Thomas McKeel

JTM/ lb

Enclosures

cc: Bryan Simpson, Jr. 

Dale L. Martin



rIRKCity of Fernandina Beach

F. 

Office of the City Manager

May 1, 2019

Brett' s Waterway Cafe
Centre Street Restaurant Group
Attn: B. Simpson

PO Box 3317
Ponte Vedra, FL 32004- 3317

Dear Mr. Simpson: 

Mr. Dale L. Martin

dmartin@fbfl.org

Based upon Observation, it appears that Brett' s Waterway Caf6 has operated outside the bounds
of the defined lease area: specifically, into an area of City property intended to serve as a
walkway. A diagram depicted the leasehold is enclosed. 

If you wish to open the current lease agreement for additional consideration of the suk ject area, 
please advise me; otherwise, please discontinue operations outside of the. leasehold >.i -CZI. 

If you have any questions, please contact me. 

Sincerely, 

Dale L. Martin

City Manager

Enclosure: 

Leasehold diagram

204 Ash Street - Fernandina Beach, FL 32034 - ( 904) 310- 3100 - Fax ( 904) 310- 3452 . TDD/ TTY Iii
www1btl.us

Equal Opportunity Employer
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RESOLUTION 2023-35 
 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
FERNANDINA BEACH, FLORIDA, DIRECTING THE INTERIM CITY 
MANAGER AND CITY ATTORNEY TO TAKE NO FURTHER ACTION TO 
REPAIR OR DEMOLISH THE SUBSTRUCTURE OF BRETT’S WATERWAY 
CAFÉ AND TO MONITOR THE CONDITION OF THE SUBSTRUCTURE 
ANNUALLY AND AFTER STORM EVENTS WITH ANY CHANGES 
DOCUMENTED IN WRITING; AND PROVIDING FOR AN EFFECTIVE 
DATE. 

 
WHEREAS, on July 2, 2021, the City Engineer issued a Notice of Unsafe Structure to the City 

of Fernandina Beach as property owner and Center Street Restaurant Group, Inc. (“Notice”) as lessee 
regarding the leasehold at the waterfront known as “Brett’s Waterway Café”, citing concerns with 
structural deficiencies related to the concrete substructure; and 

 
             WHEREAS, the Notice required repairs to the substructure or vacating the leased property, and 
Center Street Restaurant Group, Inc., appealed the Notice to the City’s Board of Adjustment (“BOA”), 
which appeal was denied by the BOA; and 

 
            WHEREAS, Center Street Restaurant Group, Inc., appealed the BOA’s denial of the appeal to 
the Fourth Judicial Circuit Court, and on August 18, 2022, the BOA decision was quashed by the Court; 
and  

 
WHEREAS, to date, the Notice of Unsafe Structure has not been further addressed by the Court 

or the City; and 
 
WHEREAS, the City Commission does not wish for the City to take further action regarding the 

Notice of Unsafe Structure due to the results of imaging tests, deconstructive testing, and several 
engineers’ reports of the concrete substructure.  The conflicting engineers’ reports disagree as to the 
safety of the substructure with no reports saying that the substructure is likely to collapse fully or 
partially; and 

 
WHEREAS, estimated repairs to the portions of the substructure that are the City’s 

responsibility exceed the dollar threshold (30% of value of structure) that would require the entire 
building to conform to the latest Florida Building Code standards and City floodplain ordinances, which 
means either demolition or complete renovation/reconstruction of the structure at a cost of over $1 
Million; and  

 
WHEREAS, there are less than 3 years left in the lease term for Center Street Restaurant Group, 

and it is impractical and not financially feasible for the City to spend over $1 Million in general fund tax 
dollars to demolish or reconstruct a building that has less than 3 years left in the lease term; and 

 
WHEREAS, the City Commission believes it to be in the best interest of the City to allow 

Brett’s Waterway Café to continue operations through the end of the City’s lease with Center Street 
Restaurant Group in December 2025 with mandatory annual visual inspections of the substructure under 
Brett’s Waterway Café to be performed by the City and mandatory post-storm event inspections 
required to be performed by Center Street Restaurant Group.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY 

OF FERNANDINA BEACH, FLORIDA, THAT: 
 

SECTION 1. The City Commission directs that the Interim City Manager and City Attorney 
pursue no further action to enforce the Notice of Unsafe Structure dated July 2, 2021, and to 



communicate that decision in writing to Center Street Restaurant Group, Inc. including the 
requirement that Center Street Restaurant Group perform post-storm event inspections with written 
report(s) delivered to the City Engineer at their own cost.  The Interim City Manager and any 
successor City Manager must perform annual inspections of the substructure under Brett’s Waterway 
Café, at the City’s cost, under the supervision of the City Engineer.  Any changes to the substructure 
must be documented in writing by the City Engineer.  

SECTION 2. This Resolution is effective immediately upon passage. 

ADOPTED this 7th day of March, 2023. 

CITY OF FERNANDINA BEACH 

______________________________ 
BRADLEY M. BEAN 
Commissioner - Mayor 

ATTEST: APPROVED AS TO FORM AND LEGALITY:  

______________________ _______________________________ 
CAROLINE BEST TAMMI E. BACH 
City Clerk City Attorney 











CENTER STREET RESTAURANT GROUP, INC. 
BRETT' S WATERWAY CAFE

1 S Front St, 

Fernandina Beach, FL 32034 ; 
n 04

August 8, 2022g LU v
1

Via Email Delivery (at dmartin@fbfl.org) ( T
Dale L. Martin, City Manager
City of Fernandina Beach, Florida
204 Ash Street

Fernandina Beach, FL 32034

Re: City of Fernandina Beach' s Duty to Re air

Dear Mr. Martin: 

We send this letter to address the City of Fernandina Beach' s Notice of Violation issued for
the building leased to us through Centre Street Restaurant Group and operated by us as Brett' s
Waterway Cafe. As you know, the Notice required that repairs be made within a stated time period
or close the restaurant. However, the Notice did not identify any specific repairs to be done, just
stated that the repairs had to be done in 60 days. The Notice did reference a July 1, 2021 report from
an engineering firm, Passero Associates. The Passerro report said that the structure had " surpassed
its useful life and could suffer significant damage during a hurricane or other high wind event," but

recommended only that the City " regularly inspect the building condition". The Passero report did

not find that the structure currently was unsafe or needed to be closed. 

After receiving this Notice, Center Street confirmed to City officials that safety was our
paramount interest, and agreed to regularly inspect and monitor the structure as the Passero report
suggested. Center Street then hired an experienced structural engineer, Mark Keister, to inspect the
structure to confirm the safety of the structure, and to identify any repairs that might or should be
done. Mr. Keister did this inspection and provided a report that in his professional opinion, the
structure was aging but remained safe. Center Street and Mr. Keister also agreed, that in an
abundance of caution, for Mr. Keister to continue to inspect the structure on a regular basis to ensure
it remained safe, and in particular, to inspect the structure after any significant weather event before
reopening to the public. 

During this process, Center Street fully shared Mr. Keister' s reports with the City, and paid
for Mr. Keister to meet with the City Engineer to review all of his work and opinions, with the hope
and expectation that the City would withdraw the Notice since we agreed to do as the Passerro report
suggested — to monitor the structure going forward, particularly after any significant weather event. 
Unfortunately, this agreement then became not enough for the City, which said further testing was
required, even though such work had not been identified in the Notice. 

Center Street nonetheless agreed to do and pay for the additional testing. This testing was
done by GeoView, Inc., which did impact echo concrete testing of the five concrete beams, called
Pile Caps, that largely support the structure. The GeoView report identified certain cracks across the
concrete in each of the structure' s Pile Caps. Under the Center Street lease with the City, the City is
responsible to maintain Pile Caps A, B and C, and Center Street is required to maintain Pile Caps D

z
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and E. kfter reviewing the GeoView report, Mr. Keister issued an updated opinion that stated in his
profess. onal opinion, while the cracks should be monitored, the structure still remained safe. Again, 
howev , this did not satisfy the City which then required that the concrete in the areas of the cracks
be rem ved to allow visual inspection of the steel rebar within the concrete Pile Caps, to confirm the
steel s still sufficient to carry the structural load. While this request was far beyond what the
Passerc report had suggested, Center Street then hired and paid Intron Technologies, Inc. to do this

work c a the Pile Caps D and E that Center Street was required to maintain. Center Street also
arrange for Intron to do the same work for the Pile Caps A, B and C that the City was required to
mainta I However, the City refused to spend the money to have Intron perform this work on the
City' s ile Caps. 

enter Street then proceeded on its own with Intron, which removed the concrete in the

crackec areas and exposed the steel rebar on Pile Caps D and E for inspection by Mr. Keister and the
City' s engineers. While the steel rebar showed some deterioration, Mr. Keister determined in his
profess onal opinion that the steel rebar still had sufficient size and strength to support the structure

withou any additional repairs. Intron then treated the steel rebar against further corrosion, and
recove d the steel with concrete to complete its work. Mr. Keister then issued a further updated
report yising again that the structure remained safe for use. Center Street again requested that the
Notice i withdrawn, and noted that if the City had continuing concerns regarding Pile Caps A, B
and C, Abch the City was responsible to maintain, that the City hire Intron to do the same work so
that all 6ncerns could be addressed. 

he City refused to do so, and instead asked structural engineers hired from Illinois to advise
the Cit what to do. These engineers then rendered a report that recommended that instead of
allowin Intron to perform the same inspection and repairs done for Center Street on Pile Caps D
and E, e City engage in a much more costly process to remove portions of the concrete
substru tore at a cost of $390,000.00, and then perform concrete removal and repair work like Intron

had per armed but for $380,000.00, for a total cost of $770,000. 00. The City refused to pay for these
repairs q be made, which we understood was for cost reasons. 

o address this high cost, Center Street asked Intron to provide an estimate to do the same

concrete removal and repair work for the City on the City' s Pile Caps A, B and C as Intron had done
for Ceriter Street on Pile Caps D and E. Intron has provided this estimate at $ 179, 000.00, which

estimate is attached. Center Street advised the City of this estimate and asked that the City' s
engineers meet with Mr. Keister and the Intron representative to confirm the work and the price, 

which hopefully would then resolve this dispute. The City declined this request, saying the repairs
are too xtensive and costly, even though the City is obligated to maintain these Pile Caps under the
lease. 

his is disappointing to say the least. The City' s refusal even to meet to discuss these repairs, 
and then to perform these repairs, in conjunction with the City' s Notice that requires that such
repairs be made for the restaurant to remain open, is a clear breach of the City' s maintenance
obligati ns under the lease. This breach also will result in damages that Center Street will then sue
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the City for that are far in excess of the $ 170,000.00 Intron repair estimate. Also, the City' s refusal

will cause a host of other intangible harms, including the loss of jobs for 70 or more employees who
work at Brett' s, the closing of a decades old icon at the end of Center Street, and turning this
important part of the waterfront marina into a boarded up eyesore. 

We would expect the City would do better, and therefore ask that it reconsider this position. 

This letter therefore asks that within seven days, you inform us in writing whether the City
refuses to make the repairs that the City claims in the current legal proceedings are necessary to
comply with the Notice, and in doing so, breaching the City' s lease with CenterStreet. 

Sincerely, 

Bryan Simpson

C. Brett Carter

Robert P. Fisher

CC: 

City Commissioners (via email at bbean@fbfl.org; dsturges@fbfl.org; cross@fbfl. org; 
mlednovich@fbfl.org; lkreger@fbfl.org) 

City Attorney (via email at tbach@fbfl.org) 



IT
INTRON TECHNOLOGIES, INC. 

CONCRETE RESTORATION SPECIALISTS

FOUNDATION REPAIR SYSTEMS

PROPOSAL

Name/ Address contact: 

Center Street Restaurant Group, Ltd. Telephone: 

1601 Riverside Avenue Email: 

Jacksonville, FL 32204 Terms: 

Project Name/ Location Person Quoting

Brett' s Waterway Caf6 Beams A, B, & C Concrete Repair Email: 

1 South Front Street Office: 

Fernandina Beach, FL Mobile: 

bsim son medcombenefits. com

Net 30

Jody Windsor

iodv@introntech. com

904) 731- 1445

904) 545- 2993

Description of Work: 

Provide all labor, material, equipment, supplies, and supervision to survey, layout, and repair all spalled areas

on Beam/ Caps A, B and C at Brett' s Waterway Caf6 in Fernandina Beach, FL. Areas to be repaired are those
identified in " red" on the Geophysical Investigation performed by Geoview on 10/ 12/ 21. The following

proposal provides an estimated quantity of 156 Cubic Feet of repair which may be more or less than the actual
repair quantity. Repairs will be billed based on the unit price shown below. 

Note: This proposal does not include engineering or permitting if required. 

Mobilization, General Conditions, Survey with Layout
Structural Concrete Repairs

Qty Unit Unit Price Total
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Date C"J 1-- Propo M # 

7/ 27/ 2022 524` 

Bryan Simpson, Jr. 

bsim son medcombenefits. com

Net 30

Jody Windsor

iodv@introntech. com

904) 731- 1445

904) 545- 2993

Description of Work: 

Provide all labor, material, equipment, supplies, and supervision to survey, layout, and repair all spalled areas

on Beam/ Caps A, B and C at Brett' s Waterway Caf6 in Fernandina Beach, FL. Areas to be repaired are those
identified in " red" on the Geophysical Investigation performed by Geoview on 10/ 12/ 21. The following

proposal provides an estimated quantity of 156 Cubic Feet of repair which may be more or less than the actual
repair quantity. Repairs will be billed based on the unit price shown below. 

Note: This proposal does not include engineering or permitting if required. 

Mobilization, General Conditions, Survey with Layout
Structural Concrete Repairs

Qty Unit Unit Price Total

1 LS 12, 870.00 12, 870.00

156 CF 1, 011. 00 157, 716.00

TOTAL $ 170,586.00

Accepted/ Date: 

Intron Technologies, Inc. may encounter field conditions that are different than we would reasonably believe or were led to believe would be
encountered. The contract price and schedule are based on conditions that were expected. Intron is required to notify the owner within 24 hours after an
unexpected condition is encountered. Dispute Resolution: Interest on past due items shall accrue from due date at the highest rate allowable under

Florida law; in any action brought for enforcement or interpretation of this agreement the prevailing party shall also recover all costs including reasonable

attorney fees. Venue shall only be Duval County, State of Florida. 

2308 Larsen Road • Jacksonville, FL

Tel: 904-731- 1445 • CGC 1513054 1 of 1
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 IN THE CIRCUIT COURT OF THE 
FOURTH JUDICIAL CIRCUIT, IN AND 
FOR NASSAU COUNTY, FLORIDA  

  
 
 
CENTER STREET RESTAURANT GROUP, 
INC., a Florida corporation, AMELIA’S 
RESTAURANT, INC., and BRETT’S 
WATERWAY CAFÉ,  
  
 Petitioners,  

CASE NO.: 2021-CA-317 
DIVISION:  A 

 
v. 
 

 

CITY OF FERNANDINA BEACH, 
 
 Respondent. 
____________________________________/ 
 

 

ORDER GRANTING PETITION FOR WRIT OF CERTIORARI  
 

 The Petition for Writ of Certiorari is GRANTED for the reasons stated on the record.  

 The decision of the Board of Adjustments that is the subject of this proceeding is hereby 

QUASHED. 

 DONE and ORDERED in Chambers, at Nassau County, Florida this 18th day of August, 

2022. 

 

 ERIC C. ROBERSON 
CIRCUIT JUDGE 

 
Copies to counsel of record via electronic filing 
 

 

Filing # 155602677 E-Filed 08/18/2022 10:56:00 AM



RESOLUTION 2025-50

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
FERNANDINA BEACH, FLORIDA, ADOPTING THE CITY
COMMISSION’ S FISCAL YEAR 2025/2026 GOALS; PROVIDING FOR AN
EFFECTIVE DATE. 

WHEREAS, the City Commission meets annually to discuss and develop goals for the coming year; and

WHEREAS, the City Commission, joined by staff and members of the public, met on February 27, 
2025, to consider such goals; and

WHEREAS, following deliberation, the City Commission unanimously approved the capital goals of: 
Brett' s Waterway Café replacement, seawall design, seawall construction ( segment 1) and downtown
revitalization; and the operational goals of: professional development improvement ( training, processes, 
headcount), efficiency improvements (accounts receivable, contract management, project management); and

WHEREAS, the City Commission supported continuing staff efforts in these areas: capital; Community
Redevelopment Area public/private partnerships, Ybor Alvarez Regional Sports Complex, City facilities (City
Hall, recreation centers); operational; five- ten- twenty year Capital Improvement Plans, Land Development Code
updates (to include enhanced dune protection), stormwater master plan, and outsourcing services; and

WHEREAS, this Resolution seeks approval to formalize the City Commission goals agreed upon and
approved at their February 27, 2025, Visioning workshop.  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
FERNANDINA BEACH, FLORIDA, THAT:  

SECTION 1.  The City Commission hereby adopts the 2025/2026 goals: Brett's Waterway Café
replacement, seawall design, seawall construction ( segment 1) and downtown revitalization; and the operational
goals of: professional development improvement ( training, processes, headcount), efficiency improvements
accounts receivable, contract management, project management), and implementation of paid parking. 

SECTION 2.   The City Commission offers its direction and support to City staff to pursue and
complete the goals as indicated. 

SECTION 3.   The City Commission retains the ability, by subsequent Resolution, to amend or
otherwise revise or add to the existing goals, in the interests of the health, safety, and welfare of the City of
Fernandina Beach. 

SECTION 4.   This Resolution shall be effective immediately upon adoption. 

ADOPTED this 18th day of March 2025. 

CITY OF FERNANDINA BEACH

JAMES ANTUN
Commissioner – Mayor



ATTEST: APPROVED AS TO FORM AND LEGALITY: 

CAROLINE BEST HARRISON W. POOLE, ESQ.  
City Clerk City Attorney



2025 Commission Goals

Capital Goals
Mayor

Antun

Vice-Mayor

Ayscue

Commissioner

Minshew

Commissioner

Poynter

Commissioner

Tuten

Total

Score

Brett's Demolition & Replacement 5 5 5 5 5 25

Seawall Design 4 2 2 2 4 14

Seawall Construction (segment 1) 3 3 4 0 3 13

Downtown Revitalization 2 4 1 4 1 12

Facilities Replacement (City Hall, Rec Centers) 1 0 0 3 0 4

CRA Public/ Private Partnerships 0 0 3 0 0 3

Ybor Alvarez Redevelopment 0 0 0 0 2 2

Construct Fishing Pier (101 N Front St) 0 0 0 1 0 1

Atlantic Seafood Demolition & Replacement 0 0 0 0 0 0

Operational Goals
Mayor

Antun

Vice-Mayor

Ayscue

Commissioner

Minshew

Commissioner

Poynter

Commissioner

Tuten

Total

Score

Human Resource Improvements ( Organizational

Structure, Training, Processing, Headcount) 5 5 4 2 0 16
Efficiency Improvements (Project Management, Accounts

Receivable, Contract Management) 4 4 3 0 3 14

Implement Paid Parking 1 0 5 5 1 12

Capital Improvement Plan (5-10-20 year) 3 0 0 4 2 9

Ordinance Updates (LDC/ Dune Management/ Tree Canopy) 2 0 2 0 5 9

Stormwater Master Plan Update 0 0 0 0 4 4

Outsourcing 0 0 1 3 0 4

Volunteer Program/ Business Partnerships 0 0 0 1 0 1

CRS Rating 0 0 0 0 0 0



2025 Commission Goals Implementation *Draft*

Capital Goals
Total
Score

Status
Task

Window
Current
Funding

Needed
Funding

2nd Quarter 25 3rd Quarter 25 4th Quarter 25

C1. Brett's Demolition & Replacement 25
A. Complete engineering demolition design

i. Determine funding sources Started
ii. Secure demolition permits (ACOE, SJRWMD, FDEP, City) Not started
iii. Tenant relations and coordination Not started
iv. Secure funding Started
v. Issue RFP for demolition Not started
vi Award RFP for demolition Not started

vii. Community engagement on demolition Not started
viii. Initiate demolition Not started
ix. Complete demolition Not started

B. Complete replacement concepts

i.
Work with commission, boards, & committees on public
engagement Started

ii. Conduct public engagement on replacement concepts Not started
iii. Finalize replacement concept Not started
iv. Preliminary engineering on replacement Started
v. Determine funding sources Started
vi. Complete engineering design of replacement Not started
vii. Secure construction permits Not started
viii. Secure funding Not started
ix. Issue ITB for construction Not started
x. Award ITB for construction Not started
xi. Initiate construction Not started
xii. Complete construction Not started

C2. Seawall Design 14
A. Complete engineering design from Rayonnier berm to Port (elev 9')

i. Amend grant agreement - deadline Started
ii. Work with stakeholders on final path determination Started
iii. Complete engineering design Started
iv. Secure permits for design (ACOE, SJRWMD, FDEP) Started
v. Closeout design grant Not started

C3.  Seawall Construction ( segment 1) 13
A. Construct segment from Rayonnier berm to existing seawall

i. Work with stakeholders on final details Started
ii. Determine funding sources Started
iii. Secure construction permits Not started
iv. Secure funding Not started



2025 Commission Goals Implementation *Draft*

v. Issue ITB for construction Not started
vi. Award ITB for construction Not started

C4.  Downtown Revitalization 12
A. Complete Preliminary engineering concepts

i. Complete Centre Street Design Started
ii. Centre Street Design Approval Started
iii. Complete Side Street Designs Started
iv. Side Street Design Approvals Not started

B.  Determine Funding Sources
i. Implement Premium Parking Program (see O3.) Started
ii. Evaluate additional funding strategies loan/bond Started
iii. Secure funding sources Not started

C.  Communication and Outreach
i. Work with stakeholders on messaging during project Not started
ii. Implement communication and marketing tools Not started

D.  Construct Improvements
i. Complete engineering design Not started
ii. Secure construction permits Not started
iii. Issue ITB for construction Not started
iv. Award ITB for construction Not started
v. Initiate construction Not started
vi. Complete construction Not started

Operational Goals
Total
Score Status

Task
Window

Current
Funding

Needed
Funding

2nd Quarter 25 3rd Quarter 25 4th Quarter 25

16
A. Evaluate Departmental Headcounts

i. Review vacant positions Not started
ii. Review departmental org charts Not started
iii. Identify Areas of Consolidation Not started
iv. Work with departments to phase any efficiencies through

attrition or re-alignment Not started
B. Implement Process Improvements

i. RFP for Process Improvement Consultant Not started
ii. Award contract to PI Consultant Not started
iii. Conduct process mapping and analysis Not started
iv. Identify any process redesign opportunities Not started

v. Implement new technology, processes and org structure Not started

O1. Human Resource Improvements (Organizational Structure, Training, Processing, 
Headcount) 



2025 Commission Goals Implementation *Draft*

C. Realign Department Organizational Structure
i. Evaluate Department Operations Not started
ii. Evaluate Succession Planning Not started
iii. Identify Areas of Consolidation Not started
iv. Work with departments to phase in consolidations Not started

D. Implement Master Training Program
i. Gather current training data Started

ii. Determine software needs for tracking (Munis or other) Not started
iii. Identify training potential for each position Not started
iv. Develop training outline for each position Not started
v. Budget to support training outline Not started

14
A.  Hire Capital Project Manager

i. Develop Position Description Completed
ii. Approve Headcount and budget Completed
iii. Advertise Position Started
iv. Review Resumes Not started
v. Conduct Interviews Not started
vi. On-board Candidate Not started
vii. Implement workflow processes and software Not started
viii. Transition capital project oversight Not started

B. Strengthen AR Collections
i. Identifiy all leaseholders responsible for A/R Not Started
ii. Amend leases to defer A/R to City Not Started
iii. Transfer all tenant payments to City Not Started
iv. Review internal A/R on a monthly basis Not Started
v. Coordinate with CMO and CAO on delinquint payments Not Started

C. Implement Contract Management Software
i. Review current systems to determine capabilities Started
ii. Issue RFP if needed Not started
iii. Award RFP if needed Not started
iv. Implement software module Not started
v. Data entry on current contracts Not started
vi. Identify process for future contract implementation Not started

D. Improve Board/Committee Efficiency
i.

Review current slate of board/committee roles & responsibility Started
ii. Identify areas of overlap or duplication Started
iii. Identify costs associated with b/c operations Started
iv. Identify areas for streamlining Not started
v. Proposed amendments to city commission Not started

O2.  Efficiency Improvements ( Project Management, Accounts Receivable, Contract
Management)



2025 Commission Goals Implementation *Draft*

vi Implement restructured b/c system Not started

O3.  Implement Paid Parking 12
A. Determine Area of Impact

i. Evaluate downtown parking availability Started
ii. Evaluate timing and frequency of use Started

B. Research Budgetary Impacts
i. Project revenue impact on premium locations Started
ii. Project revenue on passholders Started
iii. Evaluate preliminary expense projections Started
iv. Determine feasability and scope Not-started

C. Secure Firm to Provide Services
i. Issue RFP for Services Not started
ii. Evaluate proposals Not started
iii. Conduct interviews Not started
iv. Award contract for services Not started
v. Implement software and structural components Not started
vi. Launch marketing window Not started
vii. Launch trial period Not started
viii. Official launch of program Not started
ix. Launch enforcement program Not started
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